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Act  No.  XXVI.  of  1866, 

An  Act  to  lefjalke  the  rxtles  inade  hy  the  Chief  Commusioner  of  Oudhfor 
the  better  determination  of  certain  claims  of  S7ibordinate  proprietors  in 
that  Province. 

Whereas  rules  Lave  been  made  by  the  Chief  Commissioner  of  Oudh 
for  the  better  determination   of  certain   claims   by 
persons  possessed  of  .subordinate  rights  of  property 
in  the  territories  subject  to  his  administration ;  and  whereas  it  is  expe- 
dient that  such  rules  should  have  the  force  of  law ;  It  is  hereby  enacted 
as  follows  : 

I.     The  rules  for  determining  the  conditions  under  which  persons 
possessed  of  subordinate  rights  of  property  in  taluqas 
menl/c^KU^d^in  the     ^^  ^he  territories  subject  to  the  administration  of  tho 
Schedule  to  have  the     Chief    Commissioner   of   Oudh  shall  be  entitled  to 
force  of  aw.  obtain  a   sub-settlement   of  lands,   villages  or   sub- 

divisions thereof,  which  they  held  under  Taluqdars  on  or  before  the 
13th  day  of  February,  1856,  and  for  determining  the  amounts  payalje 
to  the  Taluqddr  by  such  subordinate  proprietors,  which  rules  were  made 
by  the  said  Chief  Commissioner,  sanctioned  by  the  Governor-General  of 
India  in  Council,  and  published  in  the  Gazette  of  India  for  September 
1st,  1866,  and  which  are  re-published  in  the  Schedule  to  this  Act,  are 
hereby  declared  to  haver  the  force  of  law. 

il.     liepealed  brj  Repealing  Act  ATF.,  1870. 
,,    ,  ^.,,  III.     this  Act  mav  be  called  "  The  Oudh  Sub- 

Shori  Tuie.  Settlement  Act,  1866."*^ 


SCHEDULE. 
Sules  regardinff  suh-selllemcnts  and  other  subordinate  rights  of  property  in  Oudh, 

1.  The  extension  of  tlie  term  of  limitation  for  the  hearing  of  claims  to  under- 
proprietary  rights  in  Innd.  vnalvos  of  itself  no  alteration  in  the  principles  hitherto 
observed  in  the  recognition  of  a  right  to  sub-settlement. 

2.  When  no  riglits  are  proved  to  have  been  exercised  or  enjoyed  by  an  nnder- 
proprietor  during  the  period  of  limitation,  beyond  the  possession  of  certain  lands  as  seer 
or  naiikar,  no  sub-settlement  can  be  made ;  but  the  claimant  will  be  entitled,  in  accord- 
ance with  the  rules  contained  in  the  circular  orders  which  have  hitherto  been  in  force 
in  Oudh  upon  this  subject,  to  tho  recognition  of  a  propietary  right  in  such  lands.  To 
entitle  a  claimant  to  obtain  a  sub-settlement,  he  must  show  that  he  possesses  an  under- 
proprietary  right  in  the  lands  of  which  the  sub-settlement  is  claimed,  and  that  such 
right  has  been  kept  alive,  over  the  whole  area  claimed,  within  the  period  of  limitation. 
He  musfc  also  show  that  he,  either  by  himself  or  by  some  othet  person  or  persons  from 
whom  he  has  inherited,  has,  by  virtue  of  his  under-proprietary  right,  and  not  merely 
through  privilege  granted  on  account  of  service,  or  by  favour  of  the  Talookdar,  held 
such  lands  under  contract  (jDwc/ta),  with  some  degree  of  continuousness,  since  the 
village  came  into  the  talooka. 

3.  The  words  "  some  degree  of  continuousness"  will  be  interpreted  as  follows  : — 
If  the  village  was  included  in  the  talooka  before  the  13th  February,  1836,  the 

leai^c  must  have  been  held  for  not  less  than  twelve  years  between  that  date  and  the 
annexation  of  tho  province.  It  tho  village  was  included  in  the  talooka  after  the  13th 
February,  183G,  but  before  the  13th  February,  1844,  the  lease  must  have  been  held  for 
not  le>-s  than  one  year  more  than  half  the  period  between  the  time  in  which  the  village 
was  so  included  and  the  annexation  of  the  province.  Fui^ther,  the  lease  must,  in  all 
cases,  have  been  held  for  not  less  than  seven  years  during  the  term  of  limitation, 
unless  the  village  was  included  for  the  first  time  in  the  talooka  after  the  13th  February, 
1844,  in  which  case  the  leiise  must  have  been  held  for  not  less  than  one  year  more  than 
lialf  of  the  period  betweea  the  time  in  which  th«  village  was  so  included  and  the  an- 
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nexation  of  the  province:  Provided  that,  if,  for  any  reason,  the  Talookdar  was,  for 
any  period,  dispossessed  of  the  village,  and  the  under-proprietor  was  dispossessed  from 
the  lease  daring  the  same  period,  the  term  of  such  dispossession  shall  not  he  reckoned 
against  the  under-proprietor :  Provided,  also,  that  nothing  in  this  rule  will  apply  to 
any  village  which  was  included  for  the  first  time  in  the  talooka  after  the  13th 
Feoruary,  1844,  and  in  which  the  under-proprietor  has  held  no  lease  for  any  period 
4inder  the  Talookdar. 

4.  If  an  under-proprietor,  who  is  entitled  to  a  sub-settlement,  can  show  by 
documentary  evidence  that  he  had  entered  into  an  agreement  with  the  Talookdar  that  he 
should  hold,  in  perpetuity,  the  lease  of  the  lands  to  the  sub-settlement  of  which  he  ia 
entitled,  at  a  uniform  (istimraree)  rate  of  payment,  and  that  such  agreement  has  been 
acted  on  within  the  period  of  limitation,  he  will  not  be  liable  to  payment  at  aji 
increased  rate  during  the  currency  of  the  present  or  revised  settlement.  If,  in  consS 
•quence  of  any  future  re-adjustment  of  the  Government  demand,  the  former  proportion 
between  the  respective  shares  of  the  profits  derived  from  the  land  by  the  under- 
proprietor  and  the  Talookdar  should  be  altered,  the  amount  payable  by  the  under- 
proprietor  to  the  Talookdar  will  be  liable  to.  re-adjustment,  so  that  the  proportion 
between  their  respective  shares  of  the  profits  may  remain  unaltered. 

5.  If  an  under-proprietor,  entitled  to  sub-scttlement,  can  show  by  documentary 
evidence  that  he  had  entered  into  an  agreement  with  the  Talookdar  that  he  should 
hold  the  lease  of  the  lands  to  the  ^ub-scttlcment  of  which  he  is  entitled,  on  payment 
kii  the  Government  demand  imposed  before  the  annexation  of  the  province  on  such 
lands,  with  the  addition  only  of  certain  dues  to  the  Talookdar,  or  other  charges,  and 
Buch  agreement  has  been  acted  npon  within  the  period  of  limitation,  such  under-pro- 
prietor will  in  future  be  liable  only  for  the  payment  to  the  Talookdar  of  the  Govern- 
ment demand  for  the  time  being,  with  the  addition  of  ten  per  cent,  in  lieu  of  Talook- 
daree  dues  and  other  charges. 

6.  If  an  under-proprietor,  entitled  to  sub-settlement,  has  held  the  lease  of  the 
lands  to  the  sub-settlement  of  which  ho  is  entitled,  under  an  agreement  that  he  shall 
pay  to  the  Talookdar  a  certain  share  or  proportion  of  the  profits  or  produce  of  such 
lands,  and  such  agreement  has  been  acted  upon  within  the  term  of  limitation,  the 
onder-proprietor  will  in  future  continue  to  be  liable  for  the  payment  to  the  Talookdar 
of  such  share  or  proportion.  « 

7.  In  all  cases  in  which  an  under-proprietor  is  entitled  to  a  sub-settlement  other 
than  those  described  in  Rules  4  to  6,  the  amount  payable  by  the  under-proprietor  to 
the  Talookdar  will  be  determined  according  to  the  following  principles  : — 

1*^ — The  payments  made  by  the  under-proprietor  to  the  Talookdar  before 
annexation,  will  form  the  standard  by  which  the  present  payments  arc  to  be  regulated. 

2wrf. — In  no  case  can  the  amount  payable  by  the  under-proprietor  to  the  Talook- 
dar, during  the  currency  of  the  settlement,  exceed  the  gross  rental  of  the  village,  less 
ten  per  cent,  in  seer  or  nankar  land. 

3rrf. — In  no  case  can  the  amount  payable  during  the  currency  of  the-  settlement 
by  the  under-proprietor  to  the  Talookdar,  be  less  than  the  amount  of  the  revised 
Government  demand,  with  the  addition  of  ten  per  cent. 

4^A. — If  the  gross  rental  of  the  village  before  annexation  and  at  the  present  time 
be  approximately  the  same,  the  under-proprietor  will  pay  to  the  Talookdar  the  same 
amount  which  he  paid  before  annexation. 

bth. — If  the  present  gross  rental  of  the  village  exceed  or  fall  short  of  the  former 
gross  rental,  the  payment  of  the  under-proprietor  to  the  Talookdar  will  be  adjusted 
according  to  the  following  rule,  viz.,  as  the  former  gross  rental  is  to  the  former 
payment  of  the  under-proprietor,  so  is  the  present  gross  rental  to  the  present  payment 
of  the  under-proprietor. 

Qth, — In  determining  the  amount  payable  by  the  under-proprietor  to  the  Talookdar 
under  the  two  last  preceding  rules,  the  former  gross  rental  and  the  former  payment  of 
the  under-proprietor  will  be  held  to  be  the  average  amount  of  the  gross  rental,  and  the 
average  amount  of  the  former  payments  of  the  under-proprietor  for  the  twelve  years 
preceding  annexation,  or  for  such  portion  of  that  time  as  the  under-proprietor  held  a 
lease  of  the  village  from  the  Talookdar  or  for  such  portion  of  that  time  as  the  neces- 
sary information  may  be  obtained. 

8.  In  any  case  in  which  the  clear  share  of  the  profit  to  which  the  under-proprie- 
tor is  entitled  under  the  rules  contained  in  the  last  preceding  paragraph  does  not 
exceed  twelve  per  cent,  of  the  gross  rental,  no  sub-settlement  shall  be  made.  In  this 
case,  the  under-proprietor  will  retain  all  *ccr  and  nankar  land  to  which  his  right  is 
established.  If  the  profits  derived  from  such  land  be  less  than  one-tenth  of  the  whole 
rental  of  the  land  to  the  sub-settlement  of  which  the  right  was  established^  the  Talook- 
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dar  shall  increase  the  amount  of  such  land  so  that  the  total  profit  to  the  under-pro- 
prietor  shall  not  fall  below  one-tenth  of  the  f^ross  rental.  The  under-proprietor  will 
possess,  in  the  whole  of  such  land,  a  transferable  and  heritable  right  of  property. 

9.  lu  any  case  in  which  an  under-proprietor  is  entitled  to  a  sub-settlement 
under  the  preceding  rules,  and  in  which  the  share  of  the  gross  rental  which  such  under- 
proprietor  is  entitled  to  receive  exceeds  twelve  per  cent.,  but  falls  short  of  twenty-five 
per  cent.,  such  share  will  be  increased,  so  that  it  shall  not  be  less  than  twenty- 
five  per  cent,  of  the  gross  rental.  The  cost  of  such  increase  will  be  borne  half  by 
the  Government  and  half  b}'  the  Talookdar.  In  this  case,  the  cesses  on  account  of 
roads,  schools,  &c.,  amounting  to  two  and  a  half  per  cent.,  on  the  Government 
demand,  will  be  payable  by  the  Talookdar,  while  the  village  expenses,  includ- 
ing the  allowances  to  the  Putwaree  and  Chowkeedar,  will  be  payable  oy  the  under- 
proprietor. 

10.  When  a  former  proprietor,  who  is  not  entitled  to  a  sub-settlement,  has- 
retained  within  the  period  of  limitation,  either  by  himself  or  by  some  other  person  or 
persons  from  whom  he  has  inherited,  possession  of  land  which  by  virtue  of  hia 
proprietary  right  he  held  as  seer  or  nankar  when  he  was  in  proprietary  possession,  h« 
will  be  deemed  in  respect  of  such  land  to  be  an  under-proprietor,  and  will  possess  a 
heritable  and  transferable  right  of  property  therein,  subject  to  the  payment  of  such, 
amoant  as  may  be  due  by  him  to  the  superior  proprietor. 

11.  If,  in  any  case,  the  founder  of  a  Poorica  or  hamlet,  who  is  unable  to 
establish  a  right  to  sub-settlement,  can  show  that,  in  consideration  of  having  founded 
such  Poorwa  or  hamlet,  he  has  held  therein,  within  the  period  of  limitation, 
possassion  of  seer  or  nankar  land,  he  will  be  recognized  as  an  under-proprietor  in- 
such  land,  subject  to  the  payment  of  such  amount  as  may  be  due  by  him  to  the 
Talookdar.  The  amount  of  such  payment  will  be  determined  according  to  the  rules 
for  determining  the  amount  of  the  payments  due  by  other  under-proprietors  on 
their  seer  or  nankar  lands. 

12.  Claims  to  proprietary  and  under-proprietary  rights  in  jagheers  will  be  treated 
according  to  the  same  rules  which  are  applicable  to  similar  claims  in  talookas, 

13.  Cases  in  which  "claims  to  under-proprietiiry  rights  have  been  disposed  of 
otherwise  than  an  accordance  with  this  rules  will  be  open  to  revision,  but  this  rule 
will  not  apply  to  cases  disposed  of  by  arbitration  or  by  agreement  of  the  parties. 

Simla:  >  J.  STRACHEY, 

The  20th  August,  1866.      ]  Chief  Commissioner  of  Oudh. 
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Act  No.  XXVII.  of  1866.  • 

1.  Acto  repealed. 

2.  Interprelation.  **  ImmoTeable  prop«rtr."  "  Stock."  "  Hold"  and  "  Holding."  "Coutiinjent  ri^'Iit." 
••  CotiTey."  ** ConTevanoe."  *•  Transfer.  "High  Court."  "Trust."  "Truatee.**  ••Lunatic."  "I'er- 
•on  of  aiMoand  mind.'^'    "Heir"  and  **  Devisee."     "  Mortgage."     "Person." 

3.  The  High  rourt  to  have  jurisdiction  in  what  cases. 

4.  High  Coart  may  convey  esiHtea  of  lunatic  Truateca  and  Mortgagees. 
6.    i^nd  may  convey  contiogeut  rights. 

6.  High  Court  maj  transfer  stock  or  Qovemment  secnritiea  of  lunatic  Trustees  and  Mortgagees. 

7.  Power  to  transfer  stock  or  OoTernment  securit'e:)  of  deceased  persons. 

8.  High  Court  may  convey  estates  of  minor  IVuHtees  and  Mortgagees. 

9.  Contingent  rights  of  minor  Trustees  and  Mortgagees. 

'  10.     High  Court  may  convey  the  estate  of  Tru.««tee  out  of  the  jurisdiction  of  the  Court. 

11.  High  Court  mav  make  order  in   eases  where  persons  hold  immoveuUle  prox)erty  in  trast  jointly 
■with  persons  out  of  jurisdiction  of  Court,  &o. 

12.  Contingent  righte  of  Trustees. 

13.  High  Court  may  make  order  in  cases  where  persons  are  joiutlj  entitled  with  others  out  of  the 
jurisdiction  of  the  Court  to  m  contingent  right  iu  imraovenble  properly. 

]  4.  When  it  is  uncertain  which  of  several  Truetees  was  the  surviv  .r. 

15.  When  it  is  uncertain  whether  the  last  Trustee  bo  living  or  dead. 

16.  When  Trustee  dies  without  an  heir. 

17.  Contingent  right  of  unborn  Trustee.  • 

18.  Power  to  make  an  order  for  vesting  the  estate  onTefoaal  or  neglect  of  a  Trustee  to  convey  or 
release. 

J9.  Power  to  convey  in  place  of  mortcngee. 

20.  Power  to  appoint  n  person  lo  convey  in  certain  cases, 

21.  When  Trustees  of  stock  or  Govenmietit  ficcuiitios  out  of  the  jurisdiction. 

22.  When  Trustee  of  stock,  &c.,  refuses  to  tranHter. 

23.  "When  one  of  several  Trustees  of  eto<  k,  &.c..  refuses  to  transfer  or  receive  and  pay  orer  ditidends. 
*     2&.  When  stock,  Ac,  is  standing  in  the  uarae  of  ft  <lp"pa<iecl  person. 

25-     Effect  of  an  order  vesting  the  legal  rijilit  t^^  tratnfer  ■^tocK,  &c. 

28.  Effect  of  an  onJer  vesting  the  lej:at  rijrht  in  a  thing  in  action. 

27.  On  neglect  to  transfer  stock,  kc,  fur  twenty. ei^lit  days,  order  may  be  made  Testing  right  to 
Araiufer  in  snob  person  as  the  Court  shall  appoint. 

28-    On  like  neglect  by  executor,  similar  orilor  may  be  made. 

29.  Compantts  and  Assoeiotiona  to  comply  with  niicb  orders. 

SO.  Poffer  10  make  an  order  for  the  transfer  or  receipt  of  dividends  of  stock,  &0.,  in  name  of  a  minor 
Tmstee. 

31.  When  a  decree  is  made  for  sale  of  immoveable  property  for  payment  of  debts. 

32.  High  Court  may  make  an  order  fur  vediing  the  e.^tate  in  lieu  of  oonvejiance  by  a  party  to  the  suit 
after  a  decree  order  for  sale. 

33.  Court  to  declare  what  parties  are  Trustees  of  immoveable  property  comprised  in  any  suit,  and 
as  to  the  interest  of  persons  unborn. 

34.  Power  to  make  directious  how  to  transfer  stock  shall  be  exercised. 

35.  Power  to  Court  to  make  order  appointing  new  Trustees.  WeW  Trustees  to  have  powers  of 
tTrustees  appointed  by  decree  in  suit. 

36.  Power  to  Court  to  vest  immoveable  property  in  new  Trustees. 

37.  Power  to  Court  to  vest  right  to  sue  in  new  Trustees. 
3^.     Old  Trustees  not  to  be  discharged  from  liability, 

39.  Who  may  apply. 

40.  Application  may  be  by  peti^lion. 

41.  What  may  be  done  upou  petition. 

43.  Court  may  dismiss  petition  with  or  without  costs, 
4-'J.     Power  to  make  an  order  in  a  cause. 

44.  Orders  made  by  the  High  Court  founded  on  certain  allegations  to  be  conolosiTe  eridenoa  of  tha 
inatter  contsined  in  such  allegations. 

45.  Trustees  of  charity. 

46.  Money  of  minors  and  persons  of  unsound  mind  to  be  paid  into  Coart. 

47.  Court  may  make  a  decree  in  the  absence  of  a  Trusted. 

48.  Orders  miide  under  this  Act  to  be  chargeable  With  the  same  stamp  duty  u  daeda  of  oonteyanoa. 
4f^.    Costs  may  be  paid  out  of  the  estate. 

60.  Enquiry  concerning  person  of  unsound  mind. 

61.  Suit  may  be  directed.  ' 
63.    Indemnity  to  all  persons  obeying  orders  pna'^ed  under  this  Act, 

63.  Orders  under  the  Act  to  be  executed  us,  and  have  the  eLlect  of,  decrees. 

64.  Short  Title. 

65.  From  1st  February,  1867,  this  Act  to  apply  to  Straits'  Settlement. 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  conveyance  and 
transfer   of  property    in   Btntish  Lidia   vested  in   Mortgagees   and 
TrusteeSy  in  cases  to  which  English  law  is  applicable. 
Whereas  it  is  expedient  to  consolidate  and  amend  the  laws  relating 
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Preamble  to  the  Conveyance   and   transfer   of   moveable   and 

immoveable  property  in  British  India  vested  in 
Mortgagees  and  Trustees,  in  cases  to  which  English  law  is  applicable ; 
It  is  hereby  enacted  as  follows  : 

I.     Section  3  of  Act  XXIV.  of  1841  (for  tlie  greater  uniformity  of 
.  the  law  administered  hy  Her  Majesty'' 8  Supreme  Courts 

\cith  that  administered  in  England^  in  regard  to  the 
undisposed  residue  of  the  effects  of  T'estator»\  illusory  appointments  ;  the 
transfer  of  estates  by  persons  under  disabilities  pursuant  to  the  direction  of 
Courts^  and  tlie  better  inanagement  of  the  pi'operty  of  such  personsj  and 
otiier  like  matters),  and  so  much  of  Act  XIV.  of  1852  (for  extending 
the  provisions  of  Acts  JATK  of  1841  and  XVII.  of  1843  to  the  Straits' 
Settlement)  as  extends  the  provisions  of  the  said  Section  to  the  Settle- 
ment of  Prince  of  Wales  Island,  Singapore,  and  Malacca,  are  hereby 
repealed  :  Provided  that  all  proceedings  under  the  said  Section  or  Act 
commenced  before  this  Act  comes  into  operation,  may  be  proceeded  with 
under  the  said  Section  or  Act  or  according^  to  the  provisions  of  this  Act,  * 
as  shall  be  thought  expedient  by  the  person  by  whom  they  were 
commenced. 
T  ,       ^  ^.  II.     In  this    Act — ^unless   there  be   somethinir 

repugnant  in  the  subject  or  context — 
"Immoveable  property"  shall  extend  to  and  include   messuages, 
"Imntoveabu    pnh-     tenements,  and  hereditaments,  corporeal  and  incor- 
P^^if'*  poreal,  of  every  tenure  or  description,  whatever  may 

be  the  estate  or  interest  therein : 

"  Stock"  shall  mean  any  fund,  annuity,  or  security  transferable  in 
,  books  kept  by  any  Company  or  Society  established 

or  to  be  established,  or  transferable  by  deed  alone,  or 
by  deed  accompanied  by  other  formalities,  and  any  share  or  interest 
therein.  It  shall  also  include  shares  in  ships  registered  under  the  Mer- 
chant Shipping  Act,  1854,  or  at  any  port  in  British  India  : 

"  Hold"  and  "  Holding"  shall  be  applicable  to  any  vested  estate, 
**K€iS'  and  "Hold-     whether  tor  life  or  of  a  greater  or  less  description, 
^^3^  in  possession,  fiiturity^  or  expectancy,  in  any  immove- 

able property : 

"  Contingent  right"  as  applied  to  immoveable  property  shall   mean 

'*c  v      £    '  \t"     ^  contingent  or  executory   interest,   or   possibility 

on  ingen  rxg  .      ^oupled  with  an  interest,  whether  the  object  of  the 

gift  or  limitation  of  such  interest  or  possibilitv  be  or  be  not  ascertained ; 

also  a  right  of  entry,  whether  immeaiate  or  future,  and  whether  vested 

or  contingent : 

"Convey"  and  "Conveyance"  applied  to  any  person,  shall  mean 
'*  Convetfr  the  execution  by  such  person  of  every  necessary  or 

'*  Conveyance:*  suitable   assuraucc    for   conveying  or  disposing  ta 

another  immoveable  property  which  such  person  holds,  or  in  wnich  he  is 
entitled  to  a  contingent  right  either  for  the  whole  estate  of  the  person 
conveying  or  disposing,  or  for  any  less  estate,  together  with  the 
performance  of  all  formalities  required  by  law  to  the  validity  of  such 
conveyance,  including  the  acts  to  be  performed  by  married  women  and 
tenants  in  tail  in  accordance  with  the  provisions  of  Act  XXXI.  of  1854, 
(to  abolish  real  actions  and  also  fines  and  common  recoveries ,  and  to 
simplify  t/ie  modes  of  conveying  land  in  cases  to  which  the  English  law  i* 
applicable)  : 
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"  Transfer"  shall  mean  the  execution  and  performance  of  every 
deed  and  act  by  which  a  person  entitled  to  stock  or 
*^^'  Government  securities   can   transfer   such   stock   or 

Government  securities  from  himself  to  another : 

"  High  Comrt"  shall  mean  every  Court  now  or  hereafter  established 

**7T-  k  rnM    »  under  the  Statute  24  and  25  Vict.,  chap.  104,  and  also 

*^         '"'*  the   Chief  Court  of  the  Punjab,  or  such  one  or  more 

Judges  of  the  said  Courts  respectively  as  shall  be  appointed  by  the  Chief 

Justice  or  the  Senior  Judge,  as  the  case  may  be,  to  entertain  applications 

and  make  orders  under  this  Act : 

"Trust"  shall  not  mean  the  duties  incident  to  an  estate  conveyed  by 
way  of  mortgage ;  but  with  this  exception,  the  words 
uTf^er  "Trust"  and  "TTrustee"  shall  extend  to   and  include 

implied  and  constructive   trusts,  and  shall  extend  to 
and  include  cases  where  the  Trastee  has   some  beneficial  estate  or  inter- 
est in  the  subject  of  the  trust,  and  shall  extend  to  and  include  the  duties 
incident  to  ihe  office  of  executor  or  administrator  of  a  deceased  person  : 
"  Lunatic"  shall  mean  any  person  who  shall  have  been  found  by 
«ii««ttc"  ^^^  course  of  law  to  be  of  unsound  mind  and  incap- 

able of  managing  his  affairs  : 
^^^  Person  of  unsound  mind'*  shall  mean  any  person  not  a  minor  wlio, 
not  having  been  found  to  bo  a  lunatic,  shall  be  incap- 
•t/jll'^*^''***^**'    ^^®   from  ittfi^rmity  of  mind   to  manage   his   own 
affairs : 
In  the  case  of  a  Will  made  or  an  intestacy  occurring  before  the  1st 
day  of  January,  1860,  "  Heir"  shall  mean  the  person 


"H«V*«Mr  **J>wi' 


see. 


claiming  an  interest  in  the  immoveable  property  of  a 
deceased  person  under  the  laws  concerning  descent 
applicable  to  such  property :  and  "  Devisee"  shall,  in  addition  to  its 
ordinary  signification,  mean  the  heir  of  a  devisee  and  the  devisee  of  an 
heir,  and  generally  any  person  claiming  an  interest  in  the  immoveable 

Eroperty  of  a  deceased  person,  not  as  heir  of  such  decreased  person,  but 
y  a  title  dependent  solely  upon  the   operation  of  the  laws  concerning 
devise  and  descnt : 

In  the  ease  of  a  Will  made  or  an  intestacy  occurring  on  or  after  the 
1st  day  of  January,  1866,  "Heir"  shall  mean  any  person  claiming  an 
interest  in  the  immoveable  property  of  a  deceased  person  under  tlie  rules 
for  the  distribution  of  an  intestates  estate:  and  "Devisee"  sliall  mean 
any  person  taking  immoveable  property  under  a  bequest,  and  any 
person,  other  than  an  executor  or  administrator,  claiming  an  interest  in 
immoveable  property,  not  as  entitled  thereto  under  the  said  rules,  but 
by  a  title  dependent  solely  upon  the  operation  of  the  laws  concerning 
intestate  and  testamentary  succession  : 

"  Mortage"  shall  be  applicable  to  every  estate  or  interest  in  immove- 
**MoHgager  ^^^  ^^  moveable  property  which  would  in  tlie   High 

Court  be  deemed  merely  a  security  for  money  : 
"Personr  "  Pcrsou"  shall  include  any  Company  or  Associ- 

ation, or  body  of  persons  whether  incorporated  or  not : 
Words  importing  the  singular  number  only  shall  extend  to   several 
persons  or  things ;  words  importing  the  plural   num- 
G^/n  ^®^  ^^'^^  ^Pply  ^  ^^^  person  or  thing;  words  import- 

ing the  masculine  gender  shall  extend  to  a  female. 
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III.  The   powers   and   authorities  ffiven  by  this  Act  to  the   High 
The  High  Court  to     ^^^^^^  shall  and  may  DC  exercised  only  in  cases  to 

have  juHadiction  in  '  wliicli  English  hiw  is  applicable,  and  may  be  exercised 
what  cases,  ^^j^j^  i.e^j>ect  to  •|)roperty  within  the  local   limits  of 

the  extraordinary  original  civil  jurisdiction  of  the  said  Courts  respec- 
tively. 

IV.  When  any  lunatic  or  person  of  unsound  mind  shall  hold  any 

immoveable  jyropertv  upon  any  trust  or  by  way  of 
.^ft^Zlf^^^uo  mortgage  it  shall  be  lawful  tW  the  High  Court  to 
Tnistees  and  MoHya-  make  an  Order  that  such  property  l>e  vested  in  suck 
^'^'  person  or  |)ersons  in  such  manner  and  for  such  estate 

as  the  said  Court  shall  direct ;  and  the  order  shall  have  the  same  effect 
as  if  the  Trustee  or  Mortgagee  luid  been  sane,  and  had  duly  executed  a 
conveyance  of  the  property  in  tlie  same  manner  for  the  same  estate. 

V.  ^V^hen  any  lunatic  or  person  of  tmsound  mind  shall  be  entitled 

to  any  contingent  right  in  any  immoveable  property 
cottl^genTrl/hts!''''''^    ^pou   any   tr US t  or  by  way  of  mortgage, .it  shall   be 

lawful  for  the  High  Court  to  make  an  order  wholly 
releasing  su(»h  property  from  such  contingent  right,  or  disposing  of  the 
same  to  su^h  i)er8on  or  persons  as  the  said  High  Coini:  shall  direct :  and 
the  order  shall  have  the  same  effect  as  if  the  Trustee  or  Mortgagee  Jiad 
been  sane,  and  had  duly  executed  a  deed  so  releasing  or  disposmg  ot  the 
contingent  right. 

VI.  When  any  lunatic  or*person  of  unsound  mind  shall  be  solely 

entitled  to  any  stock  or  Government  securities,  or 
tr^ft  siocT^'or  Ool  *<>  ''^^v  thing  in  action  upon  any  trust  or  by  way  of 
ernment  gecurities  of  mortgage,  it  shall  bo  lawful  for  the  High  Court  to 
^Mortga^e^^^^  ^^^     make  an  order  vesting  in  any  person  or  persons  the 

right  to  transfer  such  stock  or  Government  securitioa 
or  to  receive  dividends,  interest,  or  income  thereof,  or  to  sue  for  and 
recover  such  thing  in  action,  or  any  interest  in  respect  thereof:  and  when 
any  person  or  persons  shall  be  entitled  jointly  with  any  lunatic  or 
person  of  unsound  mind  to  any  stock  or  Government  securities  or  thing^ 
in  action  upon  any  trust  or  by  way  of  mortgage,  it  shall  be  lawful  for 
the  said  Court  to  make  an  order  vesting  the  right  ta  transfer  such  stock 
or  Government  securities,  or  to  receive  the  dividends,  interest,  or  income 
thereof,  or  tx)  sue  for  and  recover  such  thing  in  action  or  any  interest 
in  respect  thereof,  either  in  such  j>erson  or  i>erson8  so  jointly  entitled  as 
aforesaid,  or  in  such  last^-mentioned  person  or  persons  together  with  an»y 
other  person  or  persons  the  said  High  Court  may  appoint. 

VII.  When  any  stock  or  Government  securities  shall  be  standing 

in  the  name  of  any  deceased  person  whose  executor 
P(yum  to   transfer     qj.  administrator  is  a  lunatic  or  person  of  unsound 
lei^n-uiJs  ofl^^d     mind,  or  when  any  thin^  in  action  shall  be  vested  in 
ipersons,  any  lunatic  or  person  of  unsound  mind  as  the  execu- 

tor or  administrator  of  a  deceased  person,  it  shall  be 
lawful  for  the  High  Court  to  make  an  order  vesting  the  right  to  trans- 
fer such  stock  or  Government  securities,  or  to  receive  the  dividends, 
interest  or  income  thereof,  or  to  sue  for  and  recover  such  thing  in  action, 
or  any  interest,  in  respect  thereof,  in  any  person  or  persons  the  said 
Court  may  appoint. 

VIII.  Where  any  minor  shall   hold   any   immoveable   property 

Digitized  by  VjOOQIC 


ACT   XXVII.]       GOVERNOR-GENERAL   OF   INDIA   IN   COUNCIL.  [1681 


upon  any  trust  or  by  way  of  mortgage,  it  shall  be 
High    CouH    may    lawfiil  for  the  Hiffh  Court  to  make  an  order  vestinnj 
TrnJees    and  Mort-     such   proi)erty   lu    such   person   or  persons  in  such 
9^3^^'  manner  and   for  such  estate  as  the  said  Court  shall 

direct ;  and  the  order  shall  have  the  same  effect  as 
if  the  minor  Trustee  or  Mortgagee  had  attained  his  majority,  and  had 
duly  executed  a  conveyance  of  the  property  in  the  same  manner  for  the 
same  estate. 

IX.  Wnhere  any  minor  shall  be  entitled  to  any  contingent  right  in 

any  immoveable  property  upon  any  trust  or  by  way 
Comtii^eni  rights  of    ^f  mortsaffc,  it  shall  be  lawful  for  the  Hiffh  Court  to 

fminor     Tnutees     and  ,  oo?  in  i»  i  _xn 

Mortgafftes,  make  au  order  wholly  releasing  such  property  from 

such  contingent  right,  or  disposing  of  the  same  to 
such  i)erson  or  persons  as  the  said  Court  shall  direct ;  and  the  order 
shall  have  the  same  effect  as  if  the  minor  had  attained  his  majority,  and 
had  duly  executed  a  deed  so  releasing  or  disposing  of  the  contingent  right. 

X.  When  any  person  solely  holding  any    immoveable  property 

upon  any  trust  sliall  be  out  of  tlie  jurisdiction  of  tho 

High     Court   may     High  Court,  or  cauuot  be  found,  it  shall  be  lawful 

Trustee  o^ut' of  the  ju-     for  the  Said  Court  to  make  an  order  vexing  such 

risduftioMof  the  Court,     property  iu  such  pcrsou  or  persons  in  such  manner 

and  for  such  estate  as  the  said  Court  shall  direct ;  and 
the  order  shall  have  the  same  effect  as  if  the  Trustee  had  duly  executed 
a  conveyance  of  the  property  in  the  same  manner  and  for  the  same 
estivte. 

XI.  When  any  person  or  persons  shall  hold  any  immoveable  pro- 

perty in  trust  jointly  with  a  person  not  wtthin  the 
Sigh    Court    may     hirisdiction  of  the  High  Court,  or   who  cannot  be 

make    order  t«    cases      •'-  ^'T^         ,"'-,^ 


Zhere^r^Hs^haidym-  found,  it  shall  be  lawfuT  for  the  said  Court  to  make 
MoveaUe  property  in  ail  Order  vcstiu^  the  property  in  the  person  or  per- 
i^^outorjn^iliictZ'n  sons  SO  jointly  holding,  or  in  such  last-mentioned  per- 
qfCottrt,'4'c.  son  or  i)ersons  together  with   any    other  person   or 

persons,  in  such  manner  and  for  such  estate  as  the  said 

Court  shall  direct ;  and  the  order  shall  have  the  same  effect  as  if  the  Trustee 

out  of  the  jurisdicition,  or   who  cannot  be  found,  had  didy   executed  a 

conveyance  of  the  property  iu  the  same  manner  for  the  same  estate. 

•         ill.     When  any  person  solely  entitled  to  a  contingent  right  in  any 

immoveable  property   upon   any  trust   shall  be  out 
Contingent  rights  of    ^f  ^he  jurisdiction  of  the  High  Court,  or  cannot  be 
^^*'^^^-  found,  it  shall  be  lawful  for  the  said  Court  to  make 

an  order  wholly  releasing  such  property  from  such  contingent  right, 
or  disposing  of  the  same  to  such  person  or  persons  as  the  said  Court 
shall  direct ;  and  the  order  shall  have  the  same  effect  as  if  tlie  Trustee  had 
duly  executed  a  conveyance  so  releasing  or  disposing  of  the  contingent 
right 

XLII,     When  any  person  jointly  entitled  with  any  other  person  or 

j)ersons  to  a  contingent  right  in  any  immoveable 
Sigh  CouH  may  proDcrt  V  upou  any  trust  shall  be  out  of  the  jurisdic- 
Zt^e'^t  Trl  tion  of  "tl.e  High  Court,  or  cannot  be  found,  it  shaU 
jmmUy  entitled  with  be  lawful  for  the  said  Court  to  make  an  order 
°J!^'j:ft'cJrHZ  disposincr  of  the  contingent  right  of  the  person  out 
a  contingent  right  in  of  the  jurisdiction,  or  who  cauuot  be  found,  to  the 
immecMbie  property.       p^j^sou  or  persous  SO  jointly  entitled  as  aforesaid,  or  to 

.„  ,_?y  Soogle 
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sucli  last-mentionod  person  or  persons  together  with  anjr  other  person  or 
persons  ;  and  the  order  shall  have  the  same  effect  as  if  the  Trustee  out  of 
the  jurisdiction,  or  who  cannot  be  found,  had  duly  executed  a  conveyance 
Bo  releasing  or  disposing  of  the  contingent  right. 

XIV.  Where  there  shall  have  been  two  or  more  persons  jointly 

holding  any  immoveable  property  upon  any  trust, 
When  it  is  vncertaJn  ^nd  it  shall  be  Uncertain  which  of  such  Trustees  was 
teJtwwfthVturvivor,''  the  survivor,  it  shall  be  lawful  for  the  High  Court 
to  make  an  order  vesting  such  property  in  such  person 
or  persons  in  such  manner  and  for  such  estate  as  the  said  Court  shall 
direct ;  and  the  order  shall  have  the  same  effect  as  if  the  survivor  of 
such  Trustees  had  duly  executed  a  conveyance  of  the  property  in  the 
same  manner  for  the  same  estate. 

XV.  Where  any  one  or  more  person  or  persons  shall  have  held  any 
When  it  is  ^nce^'fain    immoveable  property  upon  any  trust,  and  it  shall  not 

whether  the  last  Trus-  be  Kuown,  as  to  the  Trustcc  last  known  to  have  held 
tee  be  living  or  dead.  g^^j^  property,  whether  he  be  living  or  dead,  it  shall 
be  lawful  for  the  High  Court  to  make  an  order  vesting  such  property  in 
such  person  or  persons  in  such  maimer  and  for  such  estate  as  the  said 
Court  shail  direct ;  and  the  order  shall  have  the  same  effect  as  if  the  last 
Trustee  had  didy  executed  a  conveyance  of  the  property  in  the  same 
manner  for  the  same  estate. 

XVI.  When  any  person  holding  any   immoveable   property  upon 
When  Trustee  dies     any  trust  shall  have  died  intestate  as  to  such  property 

without  an  heir.  without  an   heir,  or  shall  have  died,  and  it  shall  not 

be  known  who  is  his  heir  or  devisee,  it  shall  be  lawful  for  the  High 
Court  to  make  an  order  vesting  such  property  in  such  person  or  persons 
in  such  manner  and  for  such  estate  as  the  saia  Court  shall  direct ;  and 
the  order  shall  have  the  same  effect  as  if  the  heir  or  devisee  of  such 
Trustee  had  duly  executed  a  conveyance  of  the  property  in  the  same 
manner  for  the  same  estate. 

XVII.  When  any  immoveable  property  is  subject  to  a  contingent 
Contingmu  right  of    right  in   an    uubom    person,    or   class   of  unborn 

unborn  trustee.  persous  who,  upon  comiug  iuto  existence,  would  in 

respect  thereof  hold  such  property  upon  any  trust,  it  shall  be  lawful  for 
the  High  Coui*t  to  make  an  order  which  shall  wholly  release  and  dis- 
charge such  property  from  such  contingent  right  in  such  unborn  person* 
or  class  of  unborn  persons,  or  to  make  an  order  which  shall  vest  in  any 
person  or  persons  the  estate  or  estates  which  such  imborn  person  or 
class  of  imborn  persons  would,  upon  coming  into  existence,  hold  in  such 
property. 

XVIII.  In  every  case  where  any  person  holds  or  shall  hold  jointly 

or  solely  any  immoveable  property,  or  is  or  shall  be 
orl7%r'leTt?ng  Z  entiUcd  to  a  Contingent  right  therein  upon  any  trust, 
estate  on  refusal  or  neg^  and  a  demand  shall  have  been  made  upon  suclh  Trus- 
v^SrefJZ^'^'' ''''''    tee  by  a  person  entitled  to  require  a   conveyance   of 

such  property  or  a  duly  authorized  agent  of  such  last- 
mentioned  person,  requiring  such  Trustee  to  convey  the  same,  or  to 
release  such  contingent  right,  it  shall  be  lawful  for  the  High  Court,  if  the 
said  Court  shall  be  satisfied  that  such  Trustee  has  wilfufly  refused  or 
neglected  to  convev  the  said  property  for  the  space  of  28  days  after 
such  demand,  to  nialce  an  order  vesting  such  property  in  such  person 
or  persons,  in  such  manner  and  for  sucn  estate  as  the  Court  shall  direct, 
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or  releasing  snch  contingent  right  in  such  manner  as  the  Court  shall 
direct ;  and  the  said  order  shall  have  the  same  eft'ect  as  if  the  Trustee 
had  duly  executed  a  conveyance  of  the  property,  or  a  release  of  such 
rights  in  the  same  manner  and  for  the  same  estate. 

XIX.  When  any  person  to  whom  any  immoveable  property  has 
Tower  to  eonvey  in  been  couveycd  by  way  of  mortgage,  shall  have  died 
place  of  Mortgagee.  without  having  entered  into  the  possession  or  iilto 
the  receipt  of  the  rents  and  profits  thereof,  and  the  money  due  in 
respect  of  such  mortgage  shall  have  been  paid  to  a  person  entitled  to 
receive  the  same,  or  such  last-mentioned  person  shall  consent  to  an  order 
for  the  re-conveyance  or  vesting  of  such  property,  then  in  any  of  the 
following  cases,  it  shall  be  lawful  tor  the  High  Court  to  make  an  order 
vesting  such  property  in  such  jierson  or  persons  in  such  manner  and  for 
such  estate  as  the  said  Court  shall  direct,  that  is  to  say, — 

When  an  heir  or  devisee  of  such  mortgagee  shall  be  out  of  the 
jurisdiction  of  the  High  Court,  or  cannot  be  found  : 

When  an  heir  or  devisee  of  such  mortgagee  shall,  upon  a  demand 
by  a  person  entitled  to  require  a  conveyance  of  such  propertv,  or  a 
duly  authorized  agent  of  such  last-mentioned  person,  have  stated  m  writ- 
ing that  h^  will  not  convey  the  same,  or  shall  not  convey  the  -same  for 
the  space  of  20  days  next  after  a  proper  deed  for  conveying  such 
property  shall  have  been  tendered  to  him  by  a  person  entitled  as 
aforesaid,  or  a  duly  authorized  agent  of  such  last-mentioned  person  : 

When  it  shall  be  uncertain  which  of  several  devisees  of  such  mort- 
gagee was  the  survivor : 

When  it  shall  be  uncertain  as  to  the  survivor  of  several  devisees  of 
Buek  mortgagee,  or  as  to  the  heir  of  such  mortgagee  whether  he  be 
living  or  dead  : 

When  such  mortgagee  fthall  have  died  intestate  as  to  such  property 
and  without  au  heir,  or  shall  have  died,  and  it  shall  not  be  known  who 
is  his  heir  or  devisee  : 

And  the  order  of  the  said  High  Court  made  in  any  one  of  the  fore- 
going cases,  shall  have  the  same  effect  as  if  the  heir  or  deVisee,  or  sur- 
viving devisee,  as  the  case  may  be,  had  duly  executed  a  conveyance  of 
the  property  in  the  same  manner  and  for  the  same  estate. 

XX.     In  every  case  where  the  High  Court  shall,  under  the  pro- 
visions of  this  Act,  be  enabled  to  make   an   order 
Potcer  t4>  appoint  a    liaving  the  effect  of  a  conveyance  of  any  immoveable 
^i^^^^n.  clses,^^^^^  *'*     I)roperty,  or  ha\ing  the  effect  of  a  release  or  disposi- 
tion of  the  contingent  right  of  any  person  or  per- 
mons,  born  or  unborn,  it  shall  also  be  lawful  for  the  High  Court,  should 
it  be  deemed  more  convenient,  to  make  an  order  appointing  a  person  to 
convey  such  property  or   release  or   dispose  of  such  contingent  right ; 
and  the  conveyance,  or  release  or  disposition  of  the  person  so  appointed, 
shall,  when  in  conformity   with  the  terms   of  the  order  by  which   he  is 
appointed,  have  the  same  effecrt,  in  conveying  the  property,  or  releasing 
or   disposing   of  the  contingent  right,  as   an  order   of  the  High  Court 
would  in  the  particular  case  have  had  under  the  provisions  of  this  Act. 
In  every  case  \\'here  the  High  Court  shall,  under  the  provisions  of  this 
Act,  be  enabled  to  make  an  order  vesting  in  any  jjerson  or  persons 
the  right  to  transfer  any  stock  transferable  in  the  book  of  any  Company 
or  Society  established  or  to  be  established,  it  shall  also  be  lawful  for  the 
High  Court,  if  it  be  deemed  more  convenient,  to  make  an  order  direct- 
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ing  the  Secretary  or  any  Officer  of  such  Company  or  Society  at  once 
to  transfer  or  join  in  transferring  the  stock  to  the  person  or  persons  to 
be  named  in  the  order ;  and  this  Act  shall  be  a  full  and  complete  indem- 
nity and  discharge  to  all  Companies  or  Societies  and  their  officers  and 
servants  for  all  acts  done  or  permitted  to  be  done  pursuant  thereto. 

XXI.  When  any  person  or  persons  shall  be  jointly  entitled  with 

any  person  out  of  the  jurisdiction  of  the  High  Court, 

When    TruBteeB  of    or  who  canuot  be  found,  or  concerning  whom  it  shall 

ttocJc  of   Gooernment    be  Uncertain   whether  he   be  living  or  dead,  to   any 

BecurttteB    out  of    Hie         ,      ,  ^  ,  •<•  ,i  •         •  .•  *' 

Jurisdiction.  stocK   or  (jrovemment   securities  or  thing  m   action 

upon  any  trust,  it  shall  be  lawful  for  the  said  High 
Court  to  make  an  order  vesting  the  right  to  transfer  such  stock  or 
Government  securities,  or  to  receive  the  dividends,  interest,  or  income 
thereof,  or  to  sue  for  or  recover  such  thing  in  action  or  any  interest  in 
respect  thereof,  either  in  such  person  or  persons  so  jointly  entitled  as 
aforesaid,  or  in  such  last-mentioned  person  or  persons  together  with 
any  person  or  persons  the  said  Court  may  appoint.  When  any  sole 
Trustee  of  any  stock.  Government  securities,  or  thin^  in  action  shall  be 
out  of  the  jurisdiction  of  the  said  Court,  or  cannot  be  foimd,  or  it  shall 
be  uncertain  whether  he  be  living  or  dead,  it  shall  be  lawful  for  the 
said  Court  to  make  an  order  vesting  the  right  to  transfer  such  stock  or 
Government  securities,  or  to  receive  the  dividends,  interest,  or  income 
thereof,  or  to  sue  for  and  recover  such  thing  in  action,  or  any 
interest  in  respect  thereof,  in  any  person  or  persons  the  said  Court 
may  appoint. 

XXII.  Where  any  sole  Trustee  of  any  stock.  Government  securi- 

ties, or   thing  in   action,  shall  neglect  or  refuse   to 

f^Ji^    ^^^^^    Y    transfer  such  stock  or  Government  securities,  Sr  to 

transfJ'!^'  »'?A^««    o    ^qqqIyq  j^}jg  dividends,  interest,  or  income  thereof,  or 

to  sue  for  or  recover  such  thing  in  action,  or  any 
interest  in  respect  thereof,  according  to  the  direction  of  the  person  abso- 
lutely entitled  thereto,  for  the  space  of  twenty-eight  days  next  after  a 
request  in  writing  for  that  purpose  shall  have  been  made  to  him  by  the 
person  absolutely  entitled  thereto,  it  shall  be  lawful  for  the  High  Court 
to  make  an  order  vesting  the  sole  right  to  transfer  such  stock  or  Govern- 
ment securities,  or  to  receive  the  dividends,  interest,  or  income  thereof, 
or  to  sue  for  and  recover  such  thing  in  action,  or  any  interest  in  respect 
thereof,  in  such  person  or  persons  as  the  said  Court  may  appoint. 

XXIII.  Where   any  one  of  the  Trustees  of  any  stock.  Govern- 

ment securities,  or  thing  in  action,  shall  neglect  or 
rr^tT«^^Stocri^  ^^^^^  to  transfer  such  stock  or  Government  securi- 
refuses  to  transfer  or  tics,  or  to  rcccivc  the  dividends,  interest,  or  income 
vi^ln^  ^^  ''''^    thereof,  or  to  sue  for  or  recover  such  thing  in  action 

according  to  the  direction  of  the  person  absolutely 
entitled  thereto,  for  the  space  of  twenty-eight  days  next  after  a  request 
in  writing  for  that  purpose  shall  have  been  made  to  him  by  such  per- 
son, it  shall  be  lawful  for  the  High  Court  to  make  an  order  vesting  the 
right  to  transfer  such  stock  or  Government  securities,  or  to  receive  the 
dividends,  interest,  or  income  thereof,  or  to  sue  for  and  recover  such 
thing  in  action,  in  the  other  Trustee  or  Trustees  of  the  said  stock, 
Government  securities,  or  thing  in  action,  or  in  any  person  or  persons 
whom  the  said  Court  may  appoint  jointly  with  such  other  Trustee  or 
Trustees. 
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XXIV.  When  any  stock  or  Government  securities  shall  be  stand- 

ing in  the  sole  name  of  a  deceased  person,  and  his  exe- 
When  stock,  4^c.,  u  cutoF  or  administrator  shall  be  out  of  the  jurisdiction 
^ a dl^Ted^P^rs^^  of  the  High  Court,  or  cannot  be  found,  or  it  shall 
be  imcertain  whether  such  executor  or  administra- 
tor be  living  or  dead,  or  such  executor  or  admininistrator  shall 
neglect  or  refuse  to  transfer  such  stock  or  Government  securities, 
or  receive  the  dividends,  interest,  or  income  thereof,  according  to  the 
direction  of  the  person  absolutely  entitled  thereto,  for  the  space  of 
twenty-eight  days  next  after  a  request  in  writing  for  that  purpose  shall 
have  been  made  to  him  by  the  person  entitled  as  aforesaid,  it  shall  be 
lawful  for  the  said  Court  to  make  an  order  vesting  the  right  to  transfer 
such  stock  or  Government  securities,  or  to  receive  the  dividends,  interest, 
or  income  thereof,  in  any  person  or  persons  whom  the  said  Court  may 
appoint 

XXV.  Where  anv  order  shall  have  been   made   under  this  Act 

vesting  the  right  to  any  stock  or  Government  securi- 
:^<?<r^  of  an  order  tics  in  any  person  or  persons  appointed  by  the  High 
lo\rvLf^  stock,  ^c.  Court,  such  legal  right  shall  vest  accordingly,  and 
thereupon  the  person  or  persons  so  appointed  are 
hereby  authorized  and  empowered  to  execute  all  deeds  and  powers 
of  attorney,  and  to  perform  all  acts  relating  to  the  transfer  of  such 
stock  and  Government  securities  into  his  or  their  own  name  or 
names  or  otherwise,  or  relating  to  the  receipt  of  the  dividends,  interest, 
or  income  thereof,  to  the  extent  and  in  conformity  with  the  terms 
of  such  order.  All  Comj>anies  and  Associations  whatever,  and  all 
persons,  shall  be  equally  bound  and  compellable  to  com])ly  wuth  the 
requisitions  of  such  person  or  persons  so  appointed  as  aforesaid,  to  the 
extent  and  in  conformity  with  the  termsbof  such  order,  as  such  Com- 
panies, Associations,  or  persons  would  have  been  bound  and  compellable 
to  comply  with  the  requisitions  of  the-  person  in  whose  place  such 
appointment  shall  have  been  made,  and  shall  be  equally  indemnified 
in  complying  with  the  requisition  of  such  person  or  persons  so  appointed 
as  they  would  have  been  indemnified  in  complying  with  the  requisition 
of  the  person  in  whose  place  such  appointment  shall  have  been  made. 
After  notice  in  writing  of  any  such  order  of  the  High  Court  concerning 
any  stock  or  Government  securities  shall  have  been  given,  it  shall  not  bo 
law  ful  for  any  Company  or  Association,  or  any  person  having  received 
such  notice,  to  act  upon  the  requisition  of  the  person  in  whose  place  an 
appointment  shall  have  been  nuide,  in  any  matter  relating  to  tlie  transfer 
of  such  stock  or  Govemuient  securities,  or  the  payment  of  the  dividends, 
interest,  or  income  thereof. 

XXVI.  Where  any  order  shall  have  been  made  under  this  Act  by 
W^ct  of  an  order    the  High  Court  vestmg  the  legal  right  to  sue  for  or 

i^stfn^  legal  right  in  a    rccover  any  thing  in  action,  or  any  interest  in  respect 
thins  in  action.  thereof,  in  any  person  or  persons,  such  legal  right 

shall  vest  accordingly  ;  and  thereupon  it  shall  be  lawful  for  the  person 
or  persons  so  appointed  to  carry  on,  commence,  and  prosecute,  in  his  or 
^thcir  own  name  or  names,  any  suits  or  other  proceeding  for  the  recovery 
of  such  thing  in  action,  in  the  same  manner  in  all  respects  as  the 
person  in  whose  place  an  ap|)ointment  shall  have  been  made  could  have 
sued  for  or  recovered  such  thing  in  action. 
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XXVII.  Where  any  person  shall  neglect  or  refuse  to  transfer  anj 
^      ,  1  ,^  4^ stock  or    Government  securities,   or   to  receive  the 

Oh  neglect  to  trans-       , .    .  i        i       •    x  i  •  xi_  r  x  /• 

fer    stock,   ^<?.,    for    dividends,  interest,  or  income  thereot,  or  to  sue  for 

twenty-tight  ^£*^^^^^'     ot  rccovcr  auv  thing  in  action,   or   any  interest  in 

i^  ^Iht  to  transfer    respect  thereof,  for  the  space  of  twenty-ei^ht  days 

***  *^*'\i/7**''*  '•*/*^    ^^^^  ^^^^  ^^  order  of  the  High  Court  for  that  pur- 
appotn .  ^^   ^j^^u   have  been  served  upon  him,  it  shall  be 

lawful  for  the  said  Court  to  make  an  order  vesting*  all  the  right  of  such 
person  to  transfer  such  stock  or  Government  securities,  or  to  receive  the 
dividends,  interest,  or  income  thereof,  or  to  sue  for  and  recover  such 
thing  in  action,  or  any  interest,  in  respect  thereof,  in  such  person  or 
persons  as  the  said  Court  may  appoint. 

XXVIII.  When  any   stock   or   Government  securities   shall  be 
On  liks  neaieet  hv     Standing  in  the  sole  name  of  a  deceased  person,  and 

executor,  similar  order  his  cxccutor  oT  administrator  shall  refiise  or  neglect 
may  be  made.  ^  transfer  such  stock  or  Government  securities,  or 

receive  the  dividends,  interest,  or  income  thereof  for  the  space  of  twenty- 
eight  days  next  after  an  order  of  the  High  Court  for  that  purpose  shall 
have  been  served  upon  him,  it  shall  be  lawful  for  the  said  Court  to  make 
an  order  vesting  the  right  to  transfer  ^such  stock  or  Government  securi- 
ties, or  to  receive  the  dividends,  interest,  or  income  thereof,  in  any  person 
or  persons  whom  the  said  Court,  may  appoint. 

XXIX.  When  any  order  being  or  purporting  to  be  under  this  Act 
Companies  and  Asso-     ^^^^  ^  ^'^^^  }7  ^^  High  Court,  vesting  the  right  to 

eiations  to  comply  with  any  stock  or  Government  securities,  or  vesting  the 
such  orders.  right  to  transfer  any  stock  or  Government  securities, 

or  vesting  the  right  to  call  for  the  transfer  of  any  stock  or  Government 
securities  in  any  person  or  persons,  in  every  such  case  the  leg^al  right  to 
transfer  such  stock  or  Government  securities  shall  vest  accordingly  ;  and 
the  person  or  persons  so  appointed  shall  be  authorized  and  empowered  to 
execute  all  deeds  and  powers  of  attorney,  and  to  j)erform  all  acts  relating 
to  the  transfer  of  such  stock  or  Government  securities  into  his  or  their 
Own  name  or  names  or  otherwise,  to  the  extent  and  in  conformity  with 
the  terms  of  the  order.  All  Companies  and  Associations,  and  all 
persons,  shall  be  equally  bound  and  compellable  to  CQmj)ly  with  the 
requisitions  of  such  person  or  persons  so  appointed  as  aforesaid,  to  the 
extent  and  in  conformity  with  the  terms  of  such  order,  as  such  order,  as 
such  Companies,  Associations,  or  persons  would  have  been  boimd  and 
compellable  to  comply  with  the  requisitions  of  the  person  in  whose  place 
such  appointment  shall  have  been  made. 

XXX.  When  any  minor  shall  be  solely  entitled  to  any  stock  or 
Power  to  make  an     Government   securities  upon  any   trust,   it  shall  be 

order  f7r  the  transfer    \^y^-M  for  the  High  Court  to   make  an  order  vesting 

or  receipt  of  dividends      .  =>  i  •    i  ,     i        i  /»^ 

Of  stack,  4-c.,  i»  name  lu  any  person  or  persons  the  right  to  transfer 
of  a  minor  Trustee.  gu(>jj  gtock  or  Government  securities,  or  to  receive 
the  dividends,  interest,  or  income  thereof.  When  any  minor  shall  be 
entitled  jointly  with  any  order  person  or  persons  to  any  stock  or  Govern- 
ment securities  upon  any  trust,  it  shall  be  lawful  for  the  said  Court  to  make 
an  order  vesting  the  right  to  transfer  such  stock  or  Govermnent  securities, 
or  to  receive  the  dividends,  interest,  or  income  thereof,  neither  in  the 
person  or  persons  jointly  entitled  with  the  minor,  or  in  him  or  them 
together  with  any   other  person  or  persons  the  said  Comt  may  appoint* 
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XX XL     When  a  decree  or  order  shall  have  been   made  by  tho 
Whm  a  decree  is     ^^S^  Court   directing  the   sale   of  any   immoveable 
node  far  sale  of  im-     property  for  the  payment  of  the  debt^of  a  deceased 
^^     t^Hebis^  ^^^    person,  every  person  holding  such  property,  or  enti- 
^'^^'"'^^  ^         '  tied  to  a  contingent  right  therein,  as  heir,  or  under 

the  will  of  such  deceased  debtor,  shall  be  deemed  so  to  hold  or  be 
^ititled  (as  the  case  may  be)  upon  a  trust  within  the  meaning  of  this 
Act ;  and  the  High  Court  is^ereby  empowered  to  make  an  order  wholly 
discharging  the  contingent  right  under  the  will  of  such  deceased  debtor 
of  any  unborn  person. 

XXXII.  When  any  decree  or  order  shall  have  been  made  by  the 
Migh    Court    may     High   Court,   whether   before  or  after  the  passing 

makeanm-derforvest^    of  tliis  Act,  directiuor  the  salc  of  auv  immoveable 

ing  the  estate  \n  hcu  of  j./»  li  i_ij 

eonreyance  by  a  party  property  tor  any  purposc  whatever,  every  person  hold- 
to  ike  suit  after  a  de-  ing  guch  propeyty,  or  entitled  to  a  contingent  right 
cree  or  o  erfor  sa  e.  therein  being  a  party  to  the  suit  or  proceeding  in 
which  such  decree  or  order  sliall  have  been  made  and  bound  thereby, 
or  being  otherwise  bound  by  such  decree  or  order,  shjJl  be  deemed  so 
to  hold  or  be  entitled  (as  the  case  may  be)  upon  a  trust  within  the  mean- 
ing of  this  Act.  In  every  such  case,  it  shall  be  lawful  for  the  High 
Court,  if  the  said  Court  shall  think  it  expedient  for  the  purpose  of  carry- 
ing such  sale  into  effect,  to  make  an  order  vesting  such  property  or  any 
part  thereof,  for  such  estiite  as  the  Court  shall  think  fit,  either  in  any 
purchaser  or  in  such  other  person  as  the  Court  shall  direct.  Every 
such  order  shall  have  the  same  effect  as  if  the  person  so  holding  or 
entitled  had  been  fiee  from  all  disability,  and  had.  duly  executed  all 
proper  conveyances  and  assignments  of  such  property  for  such  estate. 

XXXIII.  Where  any  decree  or  order  shall  be  made  by  the  High 
Court  to  declare  what    ^'*^"^*^  (**^  ^^   spccific    performance   of  a   contract 

^ies  are  Trustees  of  Concerning  any  immoveable  property,  or  for  the 
immoxn^hie    property     partition  OF  cxchauore   of  auv  immoveable    propertv, 

comprised  tn  any  suit,       ^  «  '^     i     n    i.  J       r         xt 

ajtd  as  to  the  interests  or  generally  when  any  decree  shall  be  made  tor  the 
of  persons  unhorn.  conveyance  of  any  immoveable  property,  either  in  cases 

arising  out  of  the  doctrine  of  election  or  otherwise,  it  shall  be  lawful 
for  the  said  Court  to  declare  that  any  of  the  parties  to  the  said  suit 
wherein  such  decree  is  made  are  Trustees  of  such  property  or  any  part 
thereof,  within  the  meaning  of  this  Act,  or  to  declare  concerning  the 
interests  of  unborn  persons  who  might  claim  under  any  party  to  the 
said  suit,  or  under  the  will  or  voluntary  settlement  of  any  person 
deceased  who  was  during  his  life-time  a  party  to  the  contract  or  trans- 
actions concerning  which  such  decree  is  made,  that  such  interests  of 
unborn  persons  are  the  interests  of  persons  who,  upon  cx)ming^  into 
existence,  would  be  Trustees  %vithin  the  meaning  of  this  Act.  There- 
<':upon  it  shall  be  lawful  for  the  High  Court  to  make  such  order  or  orders 
'as  to  the  estates,  rights,  and  interests  of  such  persons,  born  or  unborn, 
as  the  said  Court  mighty  under  the  provisions  of  this  Act,  make  con- 
cerning the  estates,  riglits,  and  interests  of  Trustees,  bom  or  unborn. 

XXXIV.     It  shall  be  lawful  for  the  High  Court  to  make  declara- 

Potccr  to  make  di.     tiOTii^  and  give  directions  concerning  the  manner  in 

rections  how  the  right    whi(*h  tho  right  to  any  stock.  Government  securities, 

bs^eTeTfuJ!'"'^  *'"'"     ^^  *^"^^  ^"  action  vested  under  the  provisions  of  this 

Act  shall  be  exercised,  and  thereupon  the   person  or 
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persons  in  whom  such  right  shall  be  vested  shall  be  compellable  to  obey 
such  directions  and  declarations  by  the  same  process  as  that  by  which 
other  orders  iftider  this  Act  are  enforced. 

XXXV.     In  all  cases  in  which  it  shall  be  expedient  to  appoint  a 
new  Trustee  or  new  Trustees,  and  it  shall   be  foimd 

Power  to  Court  to  inexpedient,  difficult,  or  impracticable  so  to  do 
Z^":^7eesT"''''''^  without  the  assistance  of  the  High  Court,  it  shaU  be 
lawftd  for  the  said  Court^  make  an  order  appointing 
a  new  Trustee  or  new  Trustees,  whether  there  be  any  existing 
Trustee  or  Trustees  or  not  at  the  time  of  making  such  order,  and  if 
there  be  such  Trustee  or  Trustees,  either  in  substitution  for  or  in  addition 

Neto  Trusuea  to  ^  ^^°^  ^^  them.  The  persou  or  persons  who,  upon 
lave  powers  of  Trus-  the  making  of  such  order,  shall  be  Trustee  or  Trustees, 
ues  appointed  fcy  de-  ^^^  luivc  the  samc  rights  and  powers  as  he  or  they 
cree  %n  eut .  would  have  had  if  .appointed  by  decree  in  a  suit  duly 

instituted. 

XXXVT.     It  shall  be  lawful  for  the  High  Court,  upon  making  nny 

Potoer  to  Court  to  ^^dcr  for  appointing  a  new  Trustee  or  new  Trustees, 
vest  imnuweafde  pro^  either  by  the  same  or  by  any  subsequent  order,  t^ 
peHjf  in  new  Trustee.  direct  that  any  immoveable  property  subject  to  the 
trust  shall  vest  in  the  person  or  persons  who  upon  the  appointment  shall 
be  the  Trustee  or  Trustees,  for  such  estate  as  the  Court  shall  direct. 
Such  order  shall  have  the  same  effect  as  if  the  person  or  persons  who, 
before  such  order,  was  or  were  the  Trustee  or  Trustees  (if  any)  had 
duly  executed  all  proper  conveyances  of  suchproperty  for  such  estate. 

XXXVII.  It  shall  be  lawful  for  the  High  Court,  upon  making 
Power  to  Court  to     '^^7  Order  for  appointing  a  new  Trustee  or  new  Trus- 

vest  right  to  sue  in  new  tccs,  citHcr  by  the  Same  or  by  any  subsequent  order, 
^^^^'  to  vest  the  right  to  call  for  a  transfer  of  any  sivck 

or  Government  securities  subject  to  the  trust,  or  to  receive  the  diviJ^iitHs, 
interest,  or  incoma,  thereof,  or  to  sue  for  or  recover  any  thing  in  ac-lon 
subject  to  the  trust,  or  any  interest  in  respect  thereof,  in  the  person  or 
persons  who  upon  the  appointment  shall  be  the  Trustee  or  Trustees. 

XXXVIII.  Any  such  appointment  by  the  High  Court  of  new 
'  Old  Trustees  not  to  Trttstocs,  and  any  such  conveyance  or  transfer  as 
he  discharged  from  lia-  aforcsaid,  shall  Operate  no  further  or  otherwise  as  a 
^''^^J'*  discharge  to  any  former  or  continuing  Trusi^ee,  than 
an  appointment  of  new  Trustees  under  any  power  for  that  purpose 
contained  in  any  instrument  would  have  done. 

XXXIX.  An    order  under  any   of  the    hereinbefore   contained 

provisions,  for  the  appointment  of  a  new  Trustee  or 
0  may  app  y.  ^^^  Trustees,  or  concerning  any  immoveable  property, 

stock,  or  Government  securities,  or  thing  in  action  subject  to  a  trust,  may 
be  made  upon  the  application  of  any  i>erson  beneficially  interested  in  such* 
immoveable  property,  stock.  Government  securities,  or. thing  in  action, 
whether  under  disability  or  not,  or  upon  the  ap[)lication  of  any  person 
duly  appointed  as  a  Trustee  thereof;  and  an  order  under  any  of 4 the 
provisions  hereinbefore  contained,  concerning  any  immoveable  property, 
stock,  Government  securities,  or  thing  in  action  subject  to  a  mortgage, 
may  be  made  on  the  application  of  any  person  beneficially  interested 
in  the  equity  of  redemption,  whether  under  disability  or  not,  or  of  any 
person  interested  in  the  monies  secured  by  such  mortgage. 
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XL.  When  any  person  shall  deem  himself  entitled  to  an  order 
under  any  of  the  provisions  hereinbefore  contained, 
h^^^t*'  "^  **  it  shall  be  lawfnl  for  him  to  present  a  petition  to  the 
High  Court  for  such  order  as  he  may  deem  himself 
entitled  to,  and  he  may  give  evidence  by  affidavit  or  otherwise  in  support 
of  such  petition  before  the  said  Court,  and  may  serve  such  person  or 
persons  with  notice  of  such  petition  as  he  may  deem  entitled  to  service 
thereof.  . 

XLL  Upon  the  hearing  of  any  such  petition,  it  shall  be  lawful  for 
the  said  High  Court,  should  it  be  deemed  necessary, 
nm^u^,  ^  ^'^  ^  direct  a  reference  to  one  of  the  Judgeftof  the  Court 
to  inquire  into  any  facts  which  require  such  an 
investigation,  or  it  shall  be  lawful  for  the  said  Court  to  direct  such  petition 
to  stand  over,  to  enable  the  petitioner  to  adduce  evidence  or  further 
evidence  before  the  Court,  or  to  enable  notice  or  any  further  notice  of 
such  petition  to  be  served  upon  any  person  or  persons. 

XLII.     Upon  the  hearing  of  any  such  petition,  it  shall  be  lawful 
Ctmrt  may  dUmiu    ^^^  ^hc  High  Court  to  dismiss  such  petition  with  or 
fetititm  wiih  or  witi^    without  costs,  or  to   make   an   order  thereupon    in 
**^  **'***•  conformity  with  the  provisions  of  this  Act. 

XLIII.  Whensoever  in  any  cause  or  matter,  either  by  the  evidence 
adduced  therein,  or  by  the  admissions  of  the  parties, 
of^^Jla^^  *"*  or  V  ^®P0^  of  one  of  the  Judges  of  the  Court,  the 
facts  necessary  for  an  order  under  this  Act  shall 
appear  to  the  High  Court  to  be  sufficiently  proved,  it  shall  be  lawful  for 
the  said  Court,  either  upon  the  hearing  of  the  said  cause  or  of  any 
petition  or  application  in  the  said  cause  or  matter,  to  make  such  order 
under  this  Act. 

XLIV.     Whenever  any  order  shall  be  made  under  this  Act  by  the 


Migh 


OrderM  made  hy  the     ^\^^  ^'^^^  ^**^^'  ^^^  purposc  of  couveying  any  immove- 

igh   Covrt  founded     able   property,  or  for  the  purpose    of  releasmg    or 

^  certain  aihgations     disDosino:  of  any  contiufifent  riffht,  and  such  order  shall 

to  b«  conclusive     evu      x      i*         ^    i  "  ii         .•  i»  /i  i    • 

4^ce  of  the  matter  be  founded  OR  au  allegation  ot  the  personal  incapa- 
omuained  in  9uch  aiie-  city  of  a  Trustee  or  Mortgagee,  or  on  an  allegation 
^^***^'  that   a   Trustee   or  the   heir  or  devisee  of  a  Mort- 

gSL^e  is  out  of  the  jurisdiction  of  the  Hi^  Court,  or  cannot  be  found, 
or  that  it  is  imcertain  which  of  several  Trustees,  or  which  of  several 
devisees  of  a  Mortgagee,  was  the  survivor,  or  whether  the  last  Trustee, 
or  the  heir,  or  last  surviving  devisee  of  a  Mortgagee,  be  living  or  dead,  or 
on  an  allegation  that  any  Trustee  or  Mortgagee  has  died  intestate  without 
an  heir,  or  has  died,  and  it  is  not  known  who  is  his  heir  or  devisee,  then  in 
any  of  such  cases  the  fact  that  the  High  Court  has  made  an  order  upon 
8uch  an  allegation,  shall  be  conclusive  evidence  of  the  matter  so  alleged  in 
any  Court  of  Civil  Judicature  upon  any  question  as  to  the  legal  validity 
of  the  order :  Provided,  always,  that  nothing  herein  contained  shall 
prevent  the  High  Court  directinnr  a  re-conveyance  of  any  immoveable 
property  conveyed  or  assigned  by  any  order  under  this  Act,  or  a 
re-(jispoaition  of  any  contingent  right  conveyed  or  disposed  of  by  such 
order ;  and  it  shall  be  lawful  for  the  said  Court  to  direct  anv  of  the 
parties  to  any  suit  concerning  such  property  or  contingent  right,  to  pay 
any  costs  occasioned  by  the  order  under  this  Act,  when  the  same  shall 
api^ar  to  have  been  impro})erly  obtained. 

XLV.     It   shall  be  lawful   for   the   Hi^rh    Court  to   exercise  the 


w 
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powers  herein  conferred  for  the  purpose  of  vesting 
Trutiee$  cf  charity,  any  immoveable  property,  stock,  Crovernment  securi- 
ties, or  thin^  in  action  in  the  Trustee  or  Trustees  of 
any  charity  or  society,  over  which  charity  or  society  the  High  Court 
would  have  jurisdiction  upon  suit  duly  instituted,  whether  such  Trustees 
shall  have  been  duly  appointed  by  any  power  contained  in  finy  deed  or 
instrument,  or  by  the  decree  of  the  said  Court,  or  by  ordenmade  upon 
a  petition  to  the  said  Court. 

XL VI.     Where  any  minor  or  person  of  unsound  mind   shall  be 

entitled  to  any  money  payable  in   discharge   of  any 

MoMyofminqirfand    immoveable  property,  stock.  Government  securities, 

S'to  ^ ^"idi^    or  thing  in   action   conveyed  ff  transferred  under 

CouH,  this  Act,  it  shall  be  lawful  for  the  person   by   whom 

such  monev  is  payable  to  pay  the  same  into  the  High 

Court,  in  trust  in  any  cause  then  depending  concerning  such  money,  or 

if  there  shall  be  no  such  cause,  to  the  credit  of  such  minor  or  person  of 

unsound  mind,  subject  to  the  order  or  disposition  of  the  said  Court ;  and 

it  shall  be  lawful  for  the  said  Court,  upon  petition  in  a  summary  way, 

to  order  any  money  so  paid  to  be  invested  in  Goverment  securities,  and 

to  order  payment  or  distribution  thereof,  or  payment  of  the  dividends 

or  interest  thereof,  as  to  the  said  Court  shall  seem  reasonable. 

XL VII.     Where  in  any  suit  commenced  or  to  be  commenced  in 

the  High  Court  it  shall  be   made  to   appear  to  the 

CouH  nuiy  make  a     Court  that  diligent   search   and  enquiry  have  been 

decree  tn  the  ahaence  of  j       a  jjrjxi'i 

a  TruHee.  made  after  any  person  made  a  defendant,  who  is  only  . 

a  Trustee,  to  serve  him  with  the  process  of  the  Court 
and  that  he  cannot  be  found,  it  shall  be  lawful  for  the  said  Court  to 
hear  and  determine  such  cause,  and  to  make  such  absolute  decree 
therein  against  every  person  who  shall  appear  to  it  to  be  only  a  Trustee, 
and  not  otherwise  concerned  in  interest  in  the  matter  in  question,  in 
such  and  the  same  manner  as  if  such  Trustee  had  been  duly  served 
with  the  process  of  the  Court,  and  had  appeared  at  the  hearing  of  such 
cause  :  Provided,  always,  that  no  such  decree  shall  bind,  affect,  or  in 
anywise  prejudice  any  person  against  whom  the  same  shall  be  made 
without  service  of  process  upon  him  as  aforesaid,  his  heirs,  executors, 
or  administrators  for  or  in  respect  of  any  estate,  right,  or  interest  which 
such  person  shall  have  at  the  time  of  making  such  decree  for  his  own' 
use  or  benefit,  or  otherwise  than  as  a  Trustee  as  aforesaid. 

XLVIII.     Every  order  to  be  made  under  this  Act,  which  shall 

have  the  effect  of  a  conveyance  of  any  immoveable 
th^jHt^ck^^  property,  or  a  transfer  of  any  such  stock,  Govern- 
ahu  toith  the  tamo  mcut  Securities,  or  thing  in  action  as  can  only  be 
^^m^^.*"*"""^*^    transferred  by  stamped  deed,  or  for  the  transfer  of 

which  a  stamp  is  necessary,  shall  be  chargeable  with 
the  like  amount  of  stamp  duty  as  it  would  have  been  chargeable  with 
if  it  had  been  a  deed  executea  or  a  transfer  made  by  the  person  or 
persons  holding  such  property  or  entiUed  to  such  stock.  Government 
securities,  or  thing  in  action.  Everjr  such  order  shall  be  duly  stamped 
for  denoting  the  payment  of  the  said  duty. 

XLIX.     The  High  Court  may  order  the  costs  and  expenses  of,  and 

relating  to,  the  petitions,  orders,  direcfions,  convey- 

Coato   mam  ho   vaid  °ji_i»  .^    v.  j»  '^  i* 

out  of  the  oHau.  aucos,  and  transfers  to  be  made  in   pursuance  of 

this  Act;  or  any  of  them,  to  be  paid  and  raised  out 
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of  or  from  the  immoveable  or  moveable  property,  or  the  rents  or  produce 
thereof,  in  respect  of  which  the  same  respectively  shall  be  made,  or  in 
such  manner  as  the  said  Court  shall  think  proper. 

L.     Uppn  any  petition  being  presented  under  this  Act  to  the  High 
Bnquiry  concermng     Court  Concerning  a  pcrsou  of  imsound  mind,  it  shall 
person     qf    uusound    be  lawful  for  the  said  Court  to  make  an  order  direct- 
"""^  ing  an  enquiry  whether  such  person  is  or   is   not  of 

unsound  mind,  and  incapable  of  manacrin^  himself  and  his  affairs. 
Such  order  shall  have  the  same  effect  as  the  Tike  order  made  under  Sec- 
tion 1  of  Act  XXXIV.  of  1858  (to  regulate  proceedings  in  Lunacy  in 
iJie  Courts  of  Judi^ure  established  by  Royal  Charter )j  and  the  enquiry 
directed  to  be  made  shall  be  made  in  all  respects  in  the  manner  deciarei 
and  prescribed  for  making  an  enquiry  under  the  last-mentioned  Act. 
The  High   Court  may  postpone   making   any   order  upon  the   petition 

E resented  as  aforesaid,  imtil  any  enquiry   so  directed  to  be  made  shall 
ave  been  finally  concluded. 

LI.     Upon  any  petition  under  this  Act  being  presented  to  the  High 

Swtnta  he  directed,     ^ourt,  it  shall  be  lawful  for  the  said  Court  to  post- 

^  pone  making  any  order  upon  such  petition,  until  the 

right  of  the  petitioner  shall  have  been  declared  in  a  suit  duly  instituted 

for  that  purpose. 

LIl.  Every  order  made  or  purporting  to  be  made  under  this  Act 
indem^it^toauper-  V  ^^0  High  Court  shaU  be  a  complete  indemnity  to 
Mons  obcffisig  orders  all  pei'soiLs  whatsocvcr  for  auy  act  done  pursuant 
passed  under thie Act.  thereto;  and  it  shall  not  be  necessary  for  such  per- 
sons to  enquire  conceruing^the  propriety  of  such  order,  or  whether  the 
High  Court  has  jurisdiction  to  make  the  same. 
Orders  under  ihe  Act  to  he  ^^^\'     Any  ordcr  made  by   the   High 

executed  as,  and  have   the  effect      Court  Uudcr  this  Act  shall  haVC  the  SamC  cffcct 

cf  decrees.  ^^^  ^  exccutcd  in  the  same   manner  as   a 

decree. 
o,_,  -.,,  LI V.     This  Act  may  be  cited  as   "  The  Indian 

SJ^T^tie.  Trustee  Act,  1866."         ' 

LV.     One  and  after  the  1st  day  of  February,  1867  (but  not  till 

then,)  tlie  powers  and  authorities  given  by  this  Act 

isf7^tki}AHfJlTf     ^  ^^^^   ^^o^  Courts  shall  and  may  be  exercised  by 

to  straits'  .settie^ntf    the  Coiift  of  Judicature  of  the  Settlement  of  Prince 

of    Wales'    Island,    Singapore,    and  Malacca,   with 

respect  to  move<able  and  immoveable  property  within  the  local  limits  of 

the  jurisdiction  of  that  Court;  and,  in  the  said  Settlement,  Section  2  of 

this  Act  shall  be  read  as  if  the  words  and  figures  "  1st  day  of  February, 

18G7"  were  substituted  for. the  words  and  figures  "  1st  day  of  January, 

1866:' 
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THE  TRUSTEES'  AND  MORTGAGEES'  POWERS'  A€T,  186a 

ARRANGEMENT  OF  SECTIONS. 

Interpretation  of  terms     ...  ...  ...  ...         1 

Foioers  of  Trustees  for  sale,  do.,  and  Trustees  of  renetodble  leaseholds. 
Trustees  empowered  to  sell,  may  sell,   iu   lots,  and   either   by 

public  auction  or  private  contract  ...  ,..         2 

Sale  may  be  made  under  special  conditions,  and   Trustees  may 

buy  in,  Ac.  ...  .,.  ...  ...         8 

Trustees  exercising  power  of  sale,  <bc.,  empowered  ^o  convey  ...  4 
Money  arising  from  sales,  to  be  laid  out  iu  the  manner  indicated 

in  the  will,  <&c.  Until  it  is  so  laid  out,  money  to  be  invested 

in  Government  securities  ...  •••  •••         5 

Powers  of  Mortgagees^ 

Powers  incident  to  Mortgagees             ...                 ...  ...  6 

Heceipts  for  purchase  money  sufficient  discharges  ...  ...  7 

Notice  to  be  given  before  sale;  but  purchaser  rdieved  from 

enquiry  as  to  oircumstunces  of  sale                  ...  ...  8 

Application  of  purchase  money            ...                 ...  •.»  9 

Conveyance  to  the  purchaser                 ...                 ...  ...  10 

Owner  of  charge  may  call  for  title  deeds  and  conveyance  of  l^aj 

estate                                              ...                 ..  ...  11 

Appointment  of  Receiver                      ...                 •••  ...  12 

Heceiver  deemed  to  be  the  agent  of  the  mortgagor.^  ..  13 

Powers  of  Receiver                              ...                •••  •••  14 

Receiver  may  be  removed                    ...      •         ...  ...  15 

Receiver  to  receive  a  commission  not  exceeding  five  per  cent.    ...  16 

Receiver  to  insure,  if  required              ...                 ...  ...  17 

Application  of  monies  received  by  him                    ...  ...  18 

This  part  to  relate  to  charges  by  way  of  mortgage  only  ...  19 

Leases, 

Restriction  on  effect  of  license  to  alien  •••  ..       20 

Restricted  operation  of  partial  licenses  ...  •••       21 

Apportionment  of  conditions  of  re-entry  in  certain  cases  ...       22 

Rent-charges, 

Release  of  part  of  land  chai^^,  nt>t  to  be  an  extinguishment  •••       23 

Fofwers, 

Mode  of  execution  of  powers  ...  ...  .•.24 

Legatee  in  trust  may  raise  money  by  sale,  notwithstanding  want 

of  express  power  in  the  will          ...                 ...                 •••  25 

Powers  given  by  last  section  extended  to  sm^ivors,  legatees,  Ac  26 
Executors  to  have  power  of  raising  money,  <Sbc.,  where  there  is 

no  sufficient  bequest  •••                 ...                 ...                 ...  27 

Purchasers,  &a,  not  bound  to  enquire  as  to  powers.                   ...  28 

Inheritance. 
Descent  how  to  be  traced  ...  ...  ...  •••       29 

Assignment  of  Moveables  and  Terms  for  Years. 
Assignment  to  self  and  others  ...  •••  ...       30 

I^urchdsers. 
Not  to  be  bound*  to  see  to  the  application  of  purchase  money, 

**^'  •••  #••  •«•  •••  •••        ul 
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Act  No.  XXVIII.  of  1866. 

1.  IntftrpreUtion  of  terma.  "Immoveable  Properly."  "  Mortgage."  "Mortgagor."    ''Mortgagee.'* 
«*  Higb  Court/' 

3.  Tmntees  empowered  to  sell  may  sell  in  lots,  and  either  by  public  aaotion  or  private  oontraot. 
8.  Sale  may  be  made  under  special  conditions,  and  Triiatees  may  buy  in,  &0. 

4.  Trustee*  exercising  powern  of  sale,  Ac,  empowered  to  conTey. 

6.  Money  ansinf;  from  sale;),  to  be  laid  out  in  the  manoer  indicated  in  the  will,  &0.    Until  it  is 
so  laid  out,  money  to  be  invested  in  Government  securities. 

6-  Powers  mcideut  to  mortgages. 

7.  Heceipta  for  purchase  monev  sufficient  discharges. 

8.  Notice  to  be  given  before  sale ;  but  purchaser  reUeved  from  inquiry  as  to  circumstanoeB  of  Bale. 

9.  Application  of  purchase  money, 

10.  Conveyance  to  the  purchaser. 

11.  Owner  of  charge  may  call  for  title  deeds  aud  convoyanoe  of  legal  estate. 

12.  Appointment  i>f  Receiver. 

13.  Keceiver  deemed  to  be  the  agent  of  the  mortgager. 

14.  Powers  of  Ueceiver. 

15.  Keceiver  may  be  removed. 

]f}.  Receiver  to  receive  a  commission  not  exceeding  Ave  per  oent. 

17.  Keceiver  to  insure,  if  required. 

18,  Application  on  money  received  by  him. 

16.  This  Part  to  relate  to  charges  by  way  of  mortgage  only, 
Sf).  Restriction  on  effect  of  license  to  alien. 

21.  Restricted  operation  of  partial  licenses. 

22.  Appointment  of  conditions  of  re-entry  in  certain  cases. 

23.  Release  of  part  of  land  charged,  not  to  be  an  extinguishment. 

24.  Mode  of  ereeution  of  powers. 

25.  Legatee  in  truijii  may  raise  money  by  sale,  notwilhstunding  want  of  expresi  power  in  the  will. 
28.  Powers  given  by  last  Section  extended  to  survivors,  legatees,  &o. 

27.  Executors  to  have  power  of  raising  money,  &c.,  where  there  is  no  suffloient  bequest. 

28.  Purchasers,  &c,,  not  bound  to  enquire  as  to  powers. 

29.  Descent  how  to  be  traced. 

30.  Assignment  to  self  and  others. 

31.  ^ot  to  be  bound  to  see  to  tbe  application  of  parchaso  money,  &e. 

32.  In  what  securities  trust  funds  may  be  invested. 

83,  Trustees  may  apply  income  of  property  of  minors,  &c„  for  their  maintenaaoe. 

Mt  ProTiaioiis  for  appoinUnent  of  new  tcuteei  on  death,  ke^ 
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85.    Appointment  of  new  Trastee  in  place  of  Tnutee  pre-deoeasing  testator. 

36.  Trustee's  receipts  to  be  discharces. 

37.  Every  Trust  instrument  to  be  deemed  to  contain  clauses  for  tlie  indemnity  and  reimbursement  of 
the  1'rustees. 

3d.    Bxeontors  may  compound,  Ac. 

39.  Trustees,  Ac,  m%kiag  payment  under  power  of  attorney,  not  to  be  liable  by  reason  of  death  (^ 
party  giving  such  power. 

40.  As  to  liability  of  executor  or  administrator  in  respect  of  rents,  covenants,  or  agreements. 

41.  As  to  liability  of  executors,  &c.,  in^respect  of  rents,  Ac,  in  conveyance  on  rent  charge. 

42.  As  to  distribution  of  the  assets  pT  testator  or  intestate  i^Cter  notice  given  by  executor  and 
administrator. 

43.  Trustee,  executor,  Ac,  may  apply  by  petition  to  Judge  of  High  Court  for  opinion,  adrioej  &o. 
in  management,  &c.,  of  trust  property. 

44.  Tenants  for  life,  Ac,  i^y  execute  powers,  notwithstanding  incumbranoes. 

45.  Operation  of  Act. 

46.  Short  Title. 

47.  From  1st  of  February,  1867,  Act  to  apply  to  Straits'  Settlement. 

An  Act  to  give  to  Trtistees^  Mortgageea^  and  others^  in  cases  to  whicK 
English  Law  is  applicahley  certain  powers  now  commonly  inserted 
in  Settlements^  Mortgages^  and  Willsy  and  to  amend  the  law  of  pro* 
perty  and  relieve  Trustees. 

Whereas  it  is  expedient  that  in  cases  to  which  English  Law  is 

applicable,   certain  powers   and   provisions    usually 

•  inserted  in  Settlements,  Mortgages,  Wills,  and  other 

instruments,   should  be  made   incident  io  the   estates  of  the  persons 

interested,  so  as  to  dispense  with  the  necessity  of  inserting  the  same  in 

terms  in  every  such  instrument,  and  that  in  such  cases  Trustees  should 

be  relieved ;  It  is  enacted  as  follows  : 

Interpretation     of        I.     In  the  Construction  of  this  Act — unless  there 

t^rme,  be  Something  repugnant  in  the  subject  or  context — 

"  Immoveable  Property"  snail  include  land,  any  benefit  to  arise  out 

"imtHoveahie    Pro-     of  land,  and  things  attached  to  the  earth  or  per- 

i^*y-"  manently  fastened  to  anything  which  is  attached  to 

the  earth : 

"  Mortgage"  shaU  be  taken  to  include  every  instrument  by  virtue 

«' 3f  tea"  whereof   immoveable    property    is  in   any   manner 

^  ^ '  conveyed,   pledged,   or   charged   as  security  for  the 

re-payment  of  money  or  money's  worth  lent,  and  to  be  re-conveyed,  or 

released  on  satisfaction  of  the  debt : 

"  Mortgagor"  shall  be  taken  to  include  every  person  by  whom  any 

"Mortaa  or*'  ^^^^  couveyauce,  pledge,  or  charge  as  aforesaid  shall 

ortgagor,  ^^  made : 

^'  Mortgagee"  shall  be  taken  toTnclade  every  person  to  whom  or  in 

,  ee"  whose  favour  any  such  eonvevance,  pledge,  or  charge 

9<^««'  as  aforesaid  is  made  or  transferred  :  and 

"  High  Court"  means   any    Court  established,  or  to  be  established, 

,  under  Statute  24  and  25  Vict.,  chap.  104,  and  includes 

*^     ^  '  the   Chief  Court  of  the   Punjab   and   the   Supreme 

Court  of   Judicature  of  the   Settlement  of  Prince  of  Wales'   Island, 

Singapore,  and  Malacca. 

Powers  of  Trustees  for  sale^  ^'c,  and  Trustees  of  renewable  lease-holds. 

II.     In  all  cases  where,  by  any  will,  deed,  or   other  instrument  of 
Tru9tee9  empowered    Settlement,  it  is  expressly  declared  that  Trustees  or 
to  eeii,  may  seiUniote,    other  persous  thcrcm  named  or  indicated  shall  have 
awtion^  %aueoni    ^  P^^^r  of  Sale,  either  generally  or  in  any  particular 
tract.  event,   over   any    immoveable     property  named  or 

referred  to  in,  or  from  time  to   time   subject   to,  the 
uses  or  trusts  of  such  will,  deed,  or  other  instnmient,  it  shall  be  lawful 
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for  such  Trustees  or  other  persons,  whether  such  property  be  vested  in 
them  or  not,  to  exercise  such  power  of  sale  by  selling  such  property, 
either  together  or  in  lots,  and  either  by  public  auction  or  private 
contract,  and  either  at  one  time  or  at  several  times. 

III.  It  shall  be  lawful  for  the  persons  making  any  such  sale  to 
Sals  may  9e  made  un-  inscrt  any  such  Special  or  other  stipulations,  either 
ders  pedal  conditions,  as  to  title  or  cvidcuce  of  title,  or  otherwise,  in  any 
ttfjtfr^'^^  **^^  ^^  conditions  of  sale,  or  contract  for  any  part  thereof 
at  any  sale  by  auction,  and  to  rescind  or  vary  any 
contract  for  sale,  and  to  re-sell  the  property  which  shall  be  so  bought 
in,  or  as  to  which  the  contract  shall  be  so  rescinded,  without  being 
responsible  for  any  loss  which  may  be  occasioned  thereby ;  and  no 
purchaser  imder  any  such  sale  shall  be  bound  to  enquire  whether  tlio 
persons  maMng  the  same  may  or  may  not  have  in  contemplation  any 
particular  re-investment  of  the  purchase  money  in  the  purchase  of  any 
otherproperty  or  otherwise. 

Iv.     For  the  purpose  of  completing  any  such  sale  as   aforesaid, 

TnuUe*  exerdting    ^®  pcrsons  empowered  to  sell  as  aforesaid  shall  have 

power  of  sale,  4^e.,  em-    full  powcr  to  convcy   or  otherwise   dispose   of   the 

powersd  u  eonv^.  property  in  question,  in   such   manner   as   may  be 

necessary. 

V.     The  money   so  received  upon  any  such  sale  as  aforesaid  shall 

be  laid  out  in  the  maimer  indicated  in  that  behalf  in 

Monsy  arising  from    ^q  ^^^^ill    deed,  or  instrument  containing  the  power 

saUs^io  he   lata  out  tn        /•       i  j        x"i     a.T_  x      t_  •      j 

the  vumnsr  indieatsd     01  Sale  ;  and  Until  the  moucy   to  be  received  upon 

in  the  ufiii,  S^c,  any  sale  as   aforesaid   shall  be   so   disposed   of,    the 

same  shall    be  invested   at  interest  in  Government 

securities  for  the  benefit  of  such  persons  as  would  be  entitled  to   the 

^  ^.,  .,   .        ,  . .     benefit  of  the  money,  and  the  interest  and  profits 

Until   tt    18   so    laid         ,  ^   .  ,    "^ '  ,  j-      ^^       ^    ' :% 

out,  money  to  be  in-  thercoi,  m  casc  such  money  were  then  actually  laid 
vi^ted  in  Qovemmetu  q^^  ^g  aforcsaid  :  Provid^  that  if  the  will,  deed,  or 
sccnrtties.  instrument   shall   contain   no    such    indication,   the 

persons  empowered  to  sell  as  aforesaid  shall  invest  the  money  so  received 
upon  any  such  sale  in  their  names  upon  Government  securities  in  India, 
and  the  interest  of  such  securities  shall  be  paid  and  applied  to  such  person 
or  persons  for  such  purposes  and  in  such  manner  as  the  rents  and 
profits  of  the  property  sold  as  aforesaid  would  have  been  payable  or 
applicable  in  case  such  sale  had  not  been  made. 

Powers  of  Mortgagees. 

VI.  Where  any  principal  money  is  secured  or  charged  by  deed  on 
any  immoveable  property,  or  on  any  interest  therein, 
m^t^Js.  ^"*^  ^*  ^^  ^^^  l>erson  to  whom  such  money  shalf  for  the  time  being 
be  payable,  his  executors,  administrators,  and  assigns, 
shall,  at  any  time  after  the  expiration  of  one  year  jfrom  the  time  when 
such  principal  money  shall  have  become  payable  according  to  the  terms 
of  the  deed,  or  after  any  interest  on  such  principal  money  shall  have 
been  in  ari'ear  for  six  months,  or  after  any  omission  to  pay  any 
preniiiim  on  any  insurance  which  by  the  terms  of  the  deed  ought  to  be 
paid  by  the  person  entitled  to  the  property  subject  to  the  charge,  have 
the  following  powers  to  the  same  extent  {but  no  more)  as  if  they  had 
been  in  terms  conferred  by  the  person  creating  the  charge,  namely  : — 


D^itized  by  Google 


X698]  THB  X7NBEPBALSD   LEGISULTIYE  ACTS  07  THS  [1866. 

1^. — ^A  power  to  sell  or  concur  with  any  other  person  in  selling  Ae 
whole  or  any  part  of  the  property  by  public  auction  or  private  contpaot, 
subject  to  any  reasonable  conditions  he  may  think  jfit  to  make,  and  to 
rescind  or  vary  contracts  for  sale,  or  buy  in  and  re-sell  the  property, 
from  time  to  time,  in  like  manner  : 

2nd. — A  power  to  appoint  or  obtain  the  appointment  of  a  Receiver 
of  the  rents  and  profits  of  the  whole  or  any  part  of  the  property  in 
manner  hereinafter  mentioned. 

VII.  Receipts  for  purchase  money  given  by  the  person  or  persons 
Becei  t$    fbr  pur-    ©xercising  the  power  of  sale  hereby  conferred,  shall 

eiuiM  money  sufficient  be  Sufficient  discharges  to  the  purchasers,  who  shall 
discharges.  ^q^    \yQ  bouud  to  seo    to   the   application  of  such 

purchase  money. 

VIII.  No  such  sale  as  aforesaid  shall  be  made  until  after  six 

months'  notice  in   writing  given  to  the  person  or  one 
hefors'^taU;  M^^-    ^^  ^^  pcrsous  entitled  to  the  property  subject  to  the 
ckassr  reii'eved  fivm    charge,  or  affixed  ou  somc  conspicuous  part  of  such 
^*M  o/wL  *^*^*^**'    P^op^^yJ    ^^^  when   a  sale   has    been  affected  in 
nces  ofsa  .  profcssed  excrcisc  of  the  powers  hereby  conferred,  the 

title  of  the  purchaser  shall  not  be  liable  to  be  impeached  on  the  ground 
that  no  case  had  arisen  to  authorize  the  exercise  of  such  power,  or  that 
no  such  notice  as  aforesaid  had  been  given ;  but  any  person  damnified  by 
any  such  unauthorized  exercise  of  such  power,  shsJl  nave  his  remedy  in 
damages  against  the  person  or  persons  seUing. 


The  money  arising  by  any  sale  effected  as  aforesaid  shall  be 
AppUeaiion  of  pur-    applied  by  the  person  receiving  the   same  as    fol- 
chase  money.  lows  : — first,  in  payment  of  all  the  expenses  incident 

to  the  sale  or  incurred  in  any  attempted  sale ;  secondly,  in  discharge  of 
all  interest  and  costs  then  due  in  respect  of  the  charge  in  consequence 
whereof  the  sale  was  made;  and  thirdly,  in  discharge  of  all  the  principal 
monies  then  due  in  respect  of  such  charge ;  and  the  residue  of  8U(^h 
money  shall  be  paid  to  the  person  entitled  to  the  property  subject  to  the 
charge,  his  executors,  adminstrators,  or  assigns,  as  the  case  ;nay  be. 

X.     The  person  exercising  the  power  of  sale  hereby  conferred  shall 
Conveyance   to  the    have  power  by  deed  to  convey  or  assign  to,  and  vest 
purchaser.  in,  the  purchaser  the  property  sold,  for  all  the  estate 

and  interest  therein  which  the  person  who  created  the  charge  had  power 
to  dispose  of:  Provided  that  nothing  therein  contained  shall  be 
construed  to  authorize  the  mortgagee  of  a  term  of  years  to  sell  and  convey 
the  fee  simple  of  the  property  comprised  therein  in  cases  where  the 
mortgagor  could  have  disposed  of  such  fee  simple  at  the  date  of  the 
mortgage. 

aL     At  any  time  aft;er  the  power  of  sale  hereby  conferred  shall 
Oioneraf  ha  ^^®    becomo    cxcrciseable,  the    person  entitled   to 

call  for  iuudefds^  cxercisc  the  samc  shall  be  entitled  to  demand  and 
^tnyrcmctf  of  legal  recover  from  the  person  entitled  to  the  property  subject 
to  the  charge,  all  the  deeds  and  documents  in  his 
possession  or  power  relating  to  the  same  property,  or  to  the  title  thereto, 
which  he  would  have  been  entitled  to  demand  and  recover  if  the  same 
property  had  been  conveyed,  appointed,  or  surrendered  to  and  were  then 
vested  in  him  for  all  the  estate  and  interest  which  the  person  creating  the 
charge  had  power  to  dispose  of;  and  where  the  legal  estate  shafi  be 
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ontstandin^  in  a  Trustee,  the  person  entitled  to  a  charge  created  by  a 
person  equitably  entitled,  or  any  purchaser  from  such  person,  shdl  bo 
entitled  to  call  for  a  conveyance  of  the  legal  estate  to  the  same  extent  as 
the  person  creating  the  charge  could  have  called  for  such  a  conveyance 
if  the  charge  had  not  been  made. 

XII.  Any  person  entitled  to  appoint-  or  obtain  the  appointment 
A      ntmetu  f  Bb.    ?^  ^  Beceivcr  as  aforesaid,  may  from  time  to  time, 

ceii^T  ^^  ^^y  person  or  persons  has  or  have  been  named  in 

the  deed  of  charge  for  that  purpose,  appoint  such 
person  or  any  one  of  such  persons  to  be  Receiver,  or  if  no  person  be  so 
named,  then  may,  by  writing  delivered  to  the  person  or  any  one  of  the 
persons  entitled  to  the  property,  subject  to  the  charge,  or  affixed  on 
some  conspicuous  part  of  the  property,  require  such  last-mentioned  person 
or  persons  to  appoint  a  fit  and  proper  person  as  Receiver,  and  if  no  such 
appointment  be  made  within  ten  days  after  such  requisition,  then  may 
in  writing  appoint  any  person  he  may  think  fit.  No  person  shall  l>e 
inel^ble  for  uie  office  of  Receiver  merely  because  he  is  an  Officer  of 
the  High  Court 

XIII.  Every  Receiver  appointed  as  aforesaid  shall  be  deemed  to 
juceitter  deemed  to    ^  ^^e  agent  of  the  pcrsou  entitled  to  the  property 

he  the  ageiu  of  ike  subjcct  to  the  charge,  who  shall  be  solely  responsible 
moHgasor.  ^^^  jj^  ^^^  ^^  dcfaiSts,  uulcss  otherwise  provided  for 

in  liie  charge. 

XIV.  Every  Receiver  appointed  as  aforesaid  shall  have  power  to 
Tow^n  of  Beeeiver.    ^^^^^^  ^^^  recover  and  give  effectual  receipts  for 

all  the  rents,  issues,  and  profits  of  the  property  of 
which  he  is  appointed  Receiver,  by  suit,  distress,  or  otherwise,  in  the 
name  either  of  the  person  entitled  to  the  property  subject  to  the  charge, 
or  of  the  person  entitled  to  the  money  secured  by  the  charge,  to  Sie 
full  extent  of  the  estate  or  interest  which  the  person  who  created  the 
charge  had  power  to  dispose  of. 

XV.  Evefry  Receiver  appointed  as  aforesaid  may  be  removed  by 
Beeeieer  may  be  r«-     the  like  authority,  or  on  the  like  requisition  as  before 

■*''*^  provided  with  respect  to  the  original  appointment  of 

a  Receiver,  and  new  Receivers  may  be  appointed  from  time  to  time. 

XVI.  Every  Receiver  appointed  as  aforesaid  shall  be  entitled  to 
Beeeiffer  to  receive  a    retain  out  of  any  moucy  received  by  him,  in  lieu  of 

commiMeiou  not  exceed-  all  costs,  charges,  and  expeuscs  whatsoever,  such  a 
imff  Jive  per  cent,  commission,  not  exceeding  five  per  centum  on  the 

gross  amount  of  all  money  received,  as  shall  be  specified  in  his  appoint- 
ment, and  if  no  amount  shall  be  so  specified,  then  five  per  centum  on 
such  gross  amount. 

XVII.  Every  Receiver  appointed  as  aforesaid  shall,  if  so  directed 
Becewer  to  insure,  if    in  writing   Dy   the  person  entitied    to  the  money 

Tt^nired,  secuTcd  by  the  charge,  insure  and  keep  insured  from 

lo6s  or  damage  by  fire,  out  of  the  money  received  by  him,  the  whole  or 
any  part  of  the  property  included  in  the  charge  which  is  in  its  nature 
insurable. 

XVin.     Every  Receiver  appointed   as   aforesaid   shall   pay   and 

apply  all  the  money  received  by  him  in  the  first 
m^S^^^^hyhim,     ^^^  ^  discharge  of  Government  revenue  and  of  all 

taxes,  rates,  and  assessments  whatsoever,  and  in  pay- 
msJok  of  his  commission  as   aforesaid    and  of  the   premiums  on  the 
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insurances,  if* any;  and  in  the  next  place^in  payment  of  all  the  interest 
accruing  due  in  respect  of  any  principal  money  then  charged  on  the 
l)roperty  over  which  he  is  Receiver,  or  on  any  part  thereof ;  and,  subject 
as  aforesaid,  shall  pay  all  the  residue  of  such  money  to  the  i>er8on  for 
the  time  bein^  entitled  to  the  property  subject  to  the  charge,  his 
executors,  administrators,  or  assigns. 

XIX.  The  powers  and  provisions  contained  in  Sections  6  to  18  of 
This  Fart  to  relate     ^^^^  ^^^j  hoik  inclusive,  relate  only  to  mortgages  or 

to  charges  by  way  of  charges  made  to  secure  money  advanced  or  to  be 
ntorigage  onig,  advanced  by  way  of  loan,  or  to  secure  an  existing 

or  future  debt. 

Leases, 

XX.  Where  any  license  to  do  any  act  which  without  such  license 

would  create  a  forfeiture,  or  give  a  right  to  re-enter, 
c/^JeZT^Jiie^''''*    ^"^*^^  ^  condition  or  power  reserved  in  anv  lease 

heretofore  granted,  or  to  be  hereafter  granted,  shall, 
at  any  time  after  this  Act  comes  into  operation,  be  given  to  any  lessee 
or  his  assigns,  every  such  license  shall,  unless  otherwise  expressed, 
extend  only  to  the  permission  actually  given  or  to  any  specific  branch 
of  any  proviso  or  covenant  made  or  to  be  made,  or  to  the  actual 
assignment,  under-lease  or  other  matter  thereby  specifically  authorized 
to  be  done,  but  not  so  as  to  prevent  any  proceeding  for  any  subsequent 
branch  (unless  otherwise  specified  in  sucn  license)  ;  and  all  rights  under 
covenants  and  powers  of  forfeiture  and  re-entry  in  the  lease  contained 
shall  remain  in  full  force  and  shall  be  available  as  against  any  subse- 
quent breach  of  covenant  or  condition,  assignment,  under-lease,  or  other 
matter  not  specifically  authorized  or  made  aispunishable  by  such  license, 
in  the  same  manner  as  if  no  such  license  had  been  given ;  and  the  condi- 
tion or  right  of  re-entry  shall  be  and  remain  in  afl  respects  as  if  such 
license  had  not  been  given,  except  in  respect  of  the  particular  matter 
authorized  to  be  done. 

XXI.  Where   in   any  lease  heretofore  granted  or  to  be  hereafter 
Restricted  operation    granted,  there  is  or  shall  be  a  power  or  condition  of 

of  partial  licenset,  re-entry  ou  assigniuff,  under-letting,  or  doing  any 
other  specified  act  without  license,  ana  a  license  at  any  time  after  the 
passinc  of  this  Act  shall  be  given  to  one  of  several  lessees  or  co-ownera 
to  assign  or  under-let  his  share  or  interest,  or  to  do  any  other  act  prohi- 
bited to  be  done  without  license ;  or  shall  be  given  to  any  lessee  or  owner^ 
or  any  one  of  several  lessees  or  owners,  to  assign  or  tmder-let  part  only 
of  the  property,  or  to  do  any  other  such  act  as  .aforesaid  in  respect  of 
part  only  of  such  property,  such  license  shall  not  operate  to  destroy  or 
extinguish  the  right  of  re-entry  in  case  of  any  breach  of  the  covenant  or 
condition  by  the  co-lessee,  or  co-lessees,  or  owner  or  owners,  of  the  other 
shares  or  interests  in  the  property,  or  by  the  lessee  or  owner  of  the  rest 
of  the  property  (as  the  case  may)  be  over  or  in  respect  of  such  shares  or 
interests  or  remaining  property,  but  such  right  of  re-€ntry  shall  remain 
in  full  force  over  or  in  respect  of  the  shares  or  interests  or  property  not 
the  subject  of  such  license. 

XXII.  Where  the  reversion  upon  a  lease  is  served,  and  the  rent  or 

other  reservation  is  legally  apportioned,  the  assignee 
AppoHUmmmt     of    ^f  ^^ch  part  of  the  reversion  shall,  in  respect  of  the 

conditions  of  re-enivg  i.*         j  x  ^i.  x»  n   ^j.    i 

in  certain  cases.  aj)portionea  rent  or    other    reservation   allotted   or 

belonging  to  him,  have  and  be  entitled  to  the  benefit 
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of  all  conditions  or  powers  of  re-entrv  for  non-payment  rf  the  oriorinal 
rent  or  other  reservation,  in  like  manner  as  if  such  conditions  or 
powers  had  been  reserved  to  him  as  incident  to  his  part  of  the  reversion 
in  respect  of  the  apportioned  rent  or  other  reservation  allotted  or  belong- 
ing to  him. 

Rent-charges, 
XXIIL     The  release  from  a  rent-  charge  of  part  of  ihe  immoveable 

ReUane  of  part  of  Property  charged  tlierewith  shall  not  extinguish  the 
land  charged,  not  to  be  wholc  rcnt-cliarge,  but  shall  operate  only  to  bar  the 
an  extiuguiskment,  rfi^ht  to  rccovcr  any  part  of  the  rent-charge  out  of 

the  property  released,  without  prejudice  nevertheless  to  the  rights  of  all 
persons  interested  in  the  property  remaining  unreleased,  and  not  concur- 
ring in  or  confirming  the  release. 

Powers, 
XXrV.     A  deed  hereafter  executed  in  the  presence  of,  and  attested 
by,  two  or  more   witnesses  in  the  manner  in  which 

jf<Hfo  of  execution    deeds  are  ordinarily  executed  and  attested,  shall,  so  far 

z'*^"^*-  j^  respects  the  execution  and  attestation  thereof,  be  a 

valid  execution  of  a  power  of  appointment  by  deed  or  by  any  instru- 
ment in  writing  not  testamentary,  notwithstanding  it  shall  have  been 
expressly  required  that  a  deed  or  instrument  in  writing  made  in  exercise 
of  such  power  should  be  executed  or  attested  with  some  additional  or 
other  form  of  execution  or  attestation  or  solemnity  :  Provided,  always, 
that  this  provision  shall  not  operate  to  defeat  any  direction  in  the  instru- 
ment creating  the  power,  that  the  consent  of  any  particular  person  shall  bo 
necessary  to  a  valid  execution,  or  that  any  act  shall  be  performed  in 
onlerto  give  validity  to  any  appointment,  having  no  relation  to  the  mode 
of  executing  and  attesting  the  instrument :  and  nothing  herein  contained 
shall  prevent  the  donee  of  a  power  from  executing  it  conformably  to 
the  power  by  writing  or  otherwise  than  by  an  instrument  executed 
and  attested  as  an  ordinary  deed,  and  to  any  such  execution  of  a  power 
tliis  provision  shall  not  extend. 

XXV.     Where  by  any  Will  which  shall  come  into  operation  after 

jjegaUe  in  trust  may  the  piissiii^  of  tliis  Act,  the  tcst^itor  shall  havc  charged 
raiee  moue^v  by  sate     i^[^   iininoveable   property   or   any    specific    portion 

ntitwitJi9(andinff     want        .  .,      ,  '       *       a     r»  i  •      i    Uj.  vu  xU 

if  erprese  power  in  thercot  With  the  payment  oi  bis  debts,  or  with  the  pay- 
'*"  »*^^-  mont  of  any  legacy  or  other  specific  sum  of  money, 

and  shall  have  bequeathed  the  property  so  charged  to  any  Trustee  or 
Trustees  for  the  whole  of  his  estate  or  interest  therein,  and  shall  not 
litive  made  any  express  provision  for  the  raising  of  such  debt^  legacy,  or 
sum  of  money  out  of  siieh  |>roperty,  it  shall  be  lawful  for  the  said  legatee 
or  legatees  in  trust,  notwithstanding  any  trusts  actually  declared  by  the 
testator,  to  raise  such  deijts,  legacy,  or  money  as  aforesaid  by  sale  and  abso- 
lute disposition,  by  public  auction  or  private  contract,  of  the  said  property 
or  any  part  thereof,  or  by  a  mortgage  of  the  same,  or  partly  in  one 
mode  and  partly  in  the  oth(U' ;  and  any  deed  or  deeds  of  mortgage  so 
executed  may  reserve  such  rate  of  interest  and  fix  such  period  or  periods 
of  re-paymeiit  as  the  person  executing  the  same  shall  think  proper. 

XX  VI.     The  powers  conferred  by  the  last  preceding  bection  shall 

Pc^cere^venhyiaH    extend  to  all  and  cvery  person  or  persons  in  whom 

Section   exten^ied    to     the  property  bequeathed  m  trust  shall  tor  the  time 

Mnrmvm-s,  legatees,  ^c,     \^^]j^g  \^q  vested  by  survivorship,  or  under  the  laws 

Telating    to    intestate    or  testamentary    succession,   or   to    any   person 
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or  persons  y^o  may  be  appointed  imder  any  power  in  the  Will,  or  by 
the  High  Court,  to  suceed  to  the  trusteesnip  vested  in  such  legatee 
or  le^tees  in  trust  as  aforesaid. 

AXVII.  If  any  testator  who  shall  have  created  such  a  charge  as 
SxecHtors  to  have  ^®  described  in  Section  25  of  this  Act,  shall  not  have 
power  of  raUinff  money,  bequeathed  the  property  charged  as  aforesaid  in  such 
fujh^be^^  ^'^  terms  as  that  his  whole  estate  and  interest  therein 
shall  become  vested  in  any  Trustee  or  Trustees,  the 
executor  or  executors  (if  any)  for  the  time  being  named  in  such  Will,  shall 
have  the  same  or  the  like  power  of  raising  the  said  monies  as  is  hereinbefore 
vested  in  the  legatee  or  legatees  in  trust  of  the  said  property,  and  such 
power  shall  from  time  to  time  devolve  on  and  become  vested  in  the  person 
or  persons  (if  any)  in  whom  the  executorship  shall  for  the  time  being 
be  vested. 

XXVIII.  Purchasers  or  mortgagees  shall  not  be  bound  to  enquire 
Purchasers,  ^c,  not    whether  the  powers  conferred  by  Sections  25,  26,  and 

hound  to  enquire  cu  to  27  of  this  Act,  or  any  of  them,  shall  have  been  duly 
^"'^'***  and  correctly  exercised  by  the  person  or  persons  act- 

ing in  virtue  thereof. 

InherUanee* 

XXIX.  In  cases  of  intestacies  occurring  before  the  1st  day  of 

January,  1866,  where  there  shall  be  a  total  failure  of 

Descent  how  to  be    heirs  o^the  purchaser,  or  where  any  immoveable  pro- 

traced,  perty  shall  be  descendible  as  if  an  ancestor  had  been 

the  purchaser  thereof,  and  there  shall  be  a  total  failure 
of  the  heirs  of  such  ancestor,  then  and  in  everv  such  case  the  property 
shall  descend,  and  the  descent  shall  thenceforth  be  traced  from  the  person 
last  entitled  to  the  property  as  if  he  had  been  "the  purchaser  thereof. 
This  Section  shall  be  read  as  part  of  Act  XXX.  of  1839  (for  the 
amendment  of  the  iaw  of  inheritance,) 

Assignment  of  Moveables  and  terms  for    Years. 

XXX.  Any  person  shall  have  power  to  assign  moveable  property 

now  by  law  assignable,  terms  for  years  of  immoveable 
aJTt^r^  ^"^  **^^    property,  and  estates  by  ^fegfi<,  directly  to  himself  and 

another  person  or  other  persons  or  corporation,  by  the 
like  means  as  he  might  assign  the  same  to  another. 

Purcliasers, 

XXXI.  The  bond  fide  paymenl  to,  and  the  receipt  of  any  person  to 
Not  to  he  bound  to    whom  any  purchase  or  mortgage  money  shall  be  pay- 

see  to  the  application    able  uDon  any  exprcss  or  implied  trust,  shall  effect- 
vf  purchase  money,  ^e,    ^^y  discharge  the  person  paying  the  same  from  seeing 
to  the  application,  or  being  answerable  for  the  misapplication  thereof. 
Investment  qf  Trust'  Funds.. 

XXXII.  Trustees  having  trust  money  in  their  hands  which  it  is 
On  what  secunties    ^^^^  ^^^7  ^  invest  at  interest,  shall  be  at  liberty,  at 

trust  funds  may  be  in-  their  discretion,  to  invest  the  same  in  any  Govem- 
^^**^^'  ment  securities,  and  such  Trustees  shall  also  be  at 

liberty,  at  their  discretion,  to  eall  in  any  trust  funds  invested  in  any 
otlier  securities  than  as  aforesaid,  and  to  invest  the  same  on  any  such 
securities  as  aforesaid,  and  also  from  time  to  time,  at  their  discretion,  to 
vary  any  such  investments  as  aforesaid  for  others  of  the  same  nature  : 
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Provided,  always,  that  no  such  original  investment  as  aforesaid,  and  no 
such  chan^  of  investment  as  aforesaid,  shall  be  made  where  there  is  a 
person  under  no  disability  entitled  in  possession  to  receive  the  income  of 
the  trust  fund  for  his  life,  or  for  a  term  of  years  determinable  with  his 
life,  or  for  any  greater  estate,  without  the  consent  in  writing  of  such 
person* 

Trustees  and  Executors. 
XXXni.     In  all  cases  where  any  property  is  held  by  Trustees  in 

Tnutees  ma  a  I  triist  for  a  minor,  either  absolutely  or  contingently  on 
iiuome  7/  ^w^F/of  his  attaining  majority,  or  on  the  occurrence  of  any 
mmora,  ^-c,  fur  their  event  previously  to  his  attaining  majority,  it  shall  be 
**^'        *  **  lawful  for  such  Trustees,  at  their  sole  discretion,  to 

pay  to  the  guardians  (if  any)  of  such  minor,  or  otherwise  to  apply  for  or 
towards  the  maintenance  or  education  of  such  minor,  the  whole  or  any 
part  of  the  income  to  which  such  minor  may  be  entitled  in  respect  of 
such  property,  whether  there  be  any  other  fund  applicable  to  the  same 
purpose,  or  any  other  person  bound  by  law  to  provide  for  such  mainte- 
nance or  education,  or  not ;  and  such  Trustees  shall  accumulate  all  the 
residue  of  such  income  by  way  of  compound  interest,  by  investing  the 
same  and  the  resulting  income  hereof,  from  time  to  time  in  proper  secu- 
rities, for  the  benefit  of  the  person  who  shall  ultimately  become  entitled 
to  the  property  from  which  such  accumulations  snail  have  arisen : 
Pro\nded,  always,  that  it  shall  be  lawful  for  such  Trustees  at  any  time, 
if  it  shall  appear  to  them  expedient,  to  apply  the  whole  or  any  part 
of  such  accumulations  as  if  the  same  were  part  of  the  income  arising  in 
the  then  current  year. 

XXX IV.     whenever  any  Trustee,  either  original   or  substituted, 

Provtshm  for  ap-  ^^^  whether  appointed  by  any  High  Court  or  other- 
pointment  ofneto  Trus-  wise,  shuU  die,  or  bc  six  mouths  absent  from  British 
tee$,  on  death,  4rc-  India,  or  desire  to  be  discharged  from,  or  refuse,  or 

become  unfit  or  incapable  to  act  in  the  trusts  or  powers  in  him  reposed, 
before  the  same  shall  have  been  fully  discharged  and  performed,  it  shall 
be  laAv^ul  for  the  person  or  persons  nominated  for  that  purpose  by  the 
deed,  will,  or  other  instrument  creating  the  trust  (if  any),  or  if  there  be 
no  such  person  J  or  no  such  person  able  and  willing  to  act,  then  for  the 
fiurvivincT  or  continuinfr  Trustees  or  Trustee  for  the  time  beino:,  or  the 
acting  executors  or  executor,  or  admmistrators  or  admmistrator  of  the 
last  surviv  ing  and  coutiiuiiu^  Trustee,  or  for  the  retiring  Trustees,  if  they 
shall  all  retire  simultaneously,  or  for  the  last  retirinor  Trustee,  or  where 
there  are  two  or  more  classes  of  Trustees  of  the  instrument  creating 
the  trust  J  then  for  the  surviving  or  continuing  Trustees  or  Trustee  of 
the  class  in  which  any  such  vacancy  or  disqualificati(m  shall  occur  (and 
for  this  purpose  any  refusing  or  retiring  Trustee  shall,  if  willing  to  act 
in  the  execution  of  the  power,  be  considered  a  <5ontinuing  Trustee)  by 
writing  to  appoint  any  other  ])erson  or'persons  to  be  a  Trustee  or  Trus- 
tees in  the  place  of  tlie  Trustee  or  Trustees  so  dying,  or  being  absent 
from  British  India,  or  desiring  to  be  discharged,  or  refusing  or  becom- 
ing unfit  or  incapable  to  act  as  aforesaid.  So  often  as  any  new  Trustee 
or  Trustees  shall  be  so  appointed  as  aforesaid,  all  the  trust  property  (if 
any)  which  for  the  time  being  shall  be  vested  in  the  surviving  or  con- 
tinuing Trustees  or  Trustee,  or  in  the  heirs,  executors,  or  administrators 
of  any  Trustee,  shall  with  all  convenient  speed  be  conveyed  and  trans- 
ferred, so  that  the  same  may  be  legally  and  effectually  vested  in  such 
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new  Trustee  or  Trustees,  either  solely  or  jointly  with  the  surviving  or 
continuing  Trustees  or  Trustee,  as  the  case  may  require.  Every  new 
Trustee  to  be  appointed  as  aforesaid,  as  well  before  as  after  such  convey- 
ance or  transfer  as  aforesaid,  and  also  every  Trustee  appointed  by  any 
High  Court  either  before  or  after  the  passing  of  this  Act,  shall  have  the 
same  powers,  authorities,  and  discretions,  and  shall  in  all  respects  act  as 
if  he  had  been  originally  nominated  a  Trustee  by  the  deed,  will,  or  other 
instrument  (if  any)  creating  the  trust*  The  Official  Trustee  may  with 
his  consent,  and  by  the  order  of  the  High  Court,  be  appointed  under 
this  Section  in  any  case  in  which  only  one  Trustee  is  to  be  appointed, 
and  such  Trustee  is  to  be  the  sole  Trustee. 

Appointmene  ofneto  ^^^7'n   ^^®  ^^^^.  ^^  appointing  now  Trus- 

Tnutee    in  place  of    tccs  hereinbefore  contained,  may  be  exercised  in  cases 
^jM^  pr«-Awa««^    where  a  Trustee  nominated  in  a  will  has  died  in  the 
life-time  of  the  testator. 

XXXVI.  The  receipts  in  writing  of  any  Trustees  or  Trustee  for 

any  money  payable  to  them  or  him  by  reason,  or  in 
UdUciwrgetT^  "^®  cxercise,  of  any  trusts  or  powers  reposed  or 

vested  in  them  or  him,  shall  be  sufficient  discharges 
for  the  money  therein  expressed  to  be  received,  and  shall  effectually 
exonerate  the  persons  paying  such  money  from  seeing  to  the  apjJication 
thereof,  or  from  being  answerable  for  any  loss  or  misapplication  thereof. 

XXXVII.  Every  deed,  will,  or  otner  instrument  creating  a  trust 

either  expressly  or  by  implication,  shall,  without 
mmt^ bs^emedl^  prejudice  to  the  clauses  actually  contained  therein, be 
contain  clauses  for  the  deemed  to  Contain  a  clause  in  the  words  or  to  the 
^l^^ofthfi^s'    ®ff«^*  following,  that  is  to  say  :— "  that  the  Trustees 

or  Trustee  for  the  time  being  of  the  said  deed,  will,  or 
other  instrument,  shall  be  respectively  chargeable  only  for  such  monies, 
stocks,  fimds,  and  securities,  as  they  shall  respectively  actually  receive, 
•notwithstanding,  their  respectively  signing  any  receipt  for  the  sake  of 
conformity,  and  shall  be  answerable  and  accountable  only  for  their  own 
acts,  receipts,  neglects,  or  defaults,  and  not  for  those  of  each  other,  nor 
for  any  banker,  broker,  or  other  person  with  whom  any  trust  monies  or 
securities  may  be  deposited,  nor  for  the  insufficiency  or  deficiency  of  any 
stocks,  ftmds,  or  securities,  nor  for  any  other  loss,  unless  the  same  shall 
happen  through  their  own  wilfiil  default  respectively ;  and  also  that  it 
phaU  be  lawiul  for  the  Trustees  or  Trustee  for  the  time  being  of  the  said 
deed,  will,  or  other  instrument,  to  reimburse  themselves  or  himself  or  pay 
or  discharge  out  of  the  trust  premises  all  expenses  incurred  in  or  about 
the  execution  of  the  trusts  or  powers  of  the  said  deed,  will,  or  other 
instrument." 

XXXVIII.  It  shall  be  lawful  for  any  executors  to  pay  any  debts 
or  claims  upon   any  evidence  that  they   may   think 

J^eci^ors  may  com-  sufficient,  and  to  accept  any  composition,  or  any 
security  ibr  any  debts  due  to  the  deceased,  and  to 
allow  any  time  for  paym^it  of  any  such  debts  as  they  shall  think  fit, 
and  also  to  compromise,  compoimd,  or  submit  to  arbitration  all  debts, 
accounts,  claims,  and  things  whatsoever  relating  to  the  estates  of  the 
deceiLsed,  and  for  any  of  the  purposes  aforesaid  to  entor  into,  give,  and 
execute  such  agreements,  instrument  of  composition,  releases  and  other 
things  as  they  shall  think  expedient,  without  being  responsible  for  any 
loss  to  be  occasioned  thereby. 


Digitized  by  VjOOQIC 


ACT  XXVUI.]     GOVEBNOR-GENERAL   OF   INDIA  IN   COUNCIL.  [1703 


XXXIX.  No  Trustee,  executor,  or  administrator  making  any  pay- 
Tru*te€,  Ste^  mak^  ment  or  doing  any  act  bond  fide  under  or  in  pursu- 
»«V  jM.v'i^i^  ^Mder  anoe  of  any  power  of  attorney,  shall  be  liable  for  the 
to*Z'^ I'Chu'i^M^  monies  so  paid  or  the  act  so  done,  by  reason  that  the 
ef  death  of  paHjf  persou  who  gave  the  power  of  attorney  was  dead  at 
^tn^suckjfower.  ^^  ^j^^^  ^£  ^^^j^  payment  or  act,  or  had  done  some 

act  to  avoid  the  power :  Provided  that  the  fact  of  the  death,  or  of  the 
doing  of  such  act  as  last  aforesaid,  at  the  time  of  such  payment  or  act  bond 
fide  done  as  aforesaid  by  such  Trustee,  executor,  or  administrator,  was  not 
known  to  him :  Provided,  always,  that  nothing  herein  contained  shall  in 
any  manner  affect  or  prejudice  the  right  of  any  person  entitled  to  the 
money  against  the  person  to  whom  such  payment  shall  have  been  made ; 
but  that  such  person  so  entitled  shall  have  the  same  remedy  against 
such  person  to  whom  such  payment  shall  be  made  as  he  would  have  had 
against  the  Trustee,  executor,  or  adminstrator,  if  the  money  had  not  been 
paid  away  under  such  power  of  attorney. 

XL.  Where  an  executor  or  administrator  liable  as  such  to  the 
rents,  covenants,  or  agreements  contained  in  anv 
*^;^r'^r?rfl^»L''^^  lease  or  agreement  for  a  lease  granted  or  assignee!!, 
im  respect  of  rmU,  whether  before  or  after  the  passing  of  this  Act,  to 
^wnants,  or  agree-  ^|j^  testator  Or  intestate  whose  estate  is  being  admin- 
istered, shall  have  satisfied  all  such  liabilities  under 
the  said  lease,  or  agreement  for  a  lease  as  may  have  accrued  due  and 
been  chiiined  up  to  the  time  of  the  assignment  hereinafter  mentioned, 
and  shall  have  set  apart  a  sufficient  fund  to  answer  any  future  claim 
that  may  be  made  in  respect  of  any  fixed  and  ascertained  sum 
-  cov^enanted  or  agreed  hy  the  lessee  to  be  laid  out  on  the  property  demised, 
or  agreed  to  be  demised,  although  the  period  for  laying  out  the  same 
may  not  have  arrived,  and  shall  have  assigned  the  lease  or  agreement 
for  a  lease  to  a  purchaser,  thereof,  he  shall  be  at  liberty  tx)  distribute 
the  residuary  estate  of  the  deceased  to  and  amongst  the  parties 
entitled  thereto,  respectively,  without  appropriating  any  part,  or  any  fur- 
ther part  (as  the  case  may  be)  of  the  estate  of  the  deceased  to  meet  any 
future  liability  mider  the  said  lease  or  agreement  for  a  lease.  The  exe- 
cutor or  administrator  so  distributing  the  residuary  estate  shall  not, 
after  having  assigned  the  said  lease  or  agreement  for  a  lease,  and  hav- 
ing, where  necessary,  set  apart  such  sufficient  fund  as  aforesaid,  be 
personally  liable  in  respect  of  any  subsequent  claim  under  the  said 
lease  or  agreement  for  a  lease.  Nothing  herein  contained  shall  pre- 
judice the  right  of  the  lessor  or  those  claiming  under  him  to  follow  the 
assets  of  the  deceased  into  the  hands  of  the  person  or  persons  to  or 
amongst  whom  the  said  assets  may  have  been  distributed. 

XLL     In  like  manner,  where  an  executor  or  administrator  liable  as 

such  to  tlie  rent,  covenants,  or  agreements  contained 

t^i^t(!^  ^c^'^'in  rt    ^"  '^'^y  conveyance  oir  chief  rent  or  rent-charge  (whe- 

ep^fi  tif  rents,  #t.,  in     thcr  any  such  rcut  be  by  limitation  of  use,  grant,  or 

cm^^^nce   on    rent-     reservation),    or   agreement "  for    such    conveyance, 

'^*'  granted  or  assigned  to  or  made  and  entered  into  with 

the  testator  or  intestate  whose  estate  is  being  administered,  shall  have 

satisficMl  all  such  liabiliHes  nuder  the  said  conveyance  or  agreement  for 

ju   a  conveyance,  as  may  ha^  e  accrued  due  and  been  claimed  up  to  the 

P   time  of  the  conveyance,  lier  iriafter  mentioned,  and  shall  have  set  apart  a 

sufficient  fund  to  answer  any  future  claim  that  may  be  made  in  respect 
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of  any  fixed  and  ascertained  sum  covenanted  or  agreed  by  the  grantee  to 
be  laid  out  on  tlie  property  conveyed,  or  agreed  to  be  conveyed,  although 
the  period  for  laying  out  the  same  may  not  have  arrived,  and  shall  have 
conveyed  such  property,  or  assigned  the  said  agreement  for  such  con- 
veyance as  aforesaid,  to  ^  purchaser  thereof,  he  shall  be  at  liberty 
to  distribute  the  residuary  estate  of  the  deceased  to  and  amongst  the 
parties  entitled  thereto,  respectively,  without  appropriating  any  part 
or  any  further  part  (as  the  case  may  be)  of  such  estate  to  meet  any 
future  liability  under  the  said  conveyance,  or  agreement  for  a  convey- 
ance. The  executor  or  administrator  so  distributing  the  residuary  estate 
shall  not,  after  having  made  or  executed  such  conveyance  or  assignment, 
and  having,  where  necessary,  set  apart  such  sufficient  ftind  as  aforesaid, 
be  personally  liable  in  respect  of  any  subsequent  claim  under  the  said 
conveyance,  or  agreement  for  conveyance.  Nothing  herein  contained 
shall  prejudice  the  right  of  the  grantor,  or  those  claiming  under  him,  to 
follow  the  assets  of  the  deceased  into  the  hands  of  the  person  or  })er- 
sons  to  or  amon^  whom  the  said  assets  may  have  been  distributed. 

XLII.     Where  an  executor  or  administrator  shall  have  given  such 

As  to  distribution  of    OT  the  like  uoticcs,  as  in  the  opinion  of  the  Court  in 

***.  ?!?*.  ^-^  testator    -^yhich  such  cxccutor  or  admijiistrator  is  sought  to  be 

or  tntestats  qftcrnottce        ,  ,  ii-i  %  •  lii        tt*    i    />• 

given  by  executor  and  charged  would  have  bccn  given  by  the  High  Court 
administrator.  in  an  administration  suit,  for  creditors  and  others  to 

send  in  to  the  executor  or  administrator  their  claims  against  the  estate 
of  the  testator  or  intestate,  such  executor  or  administrator  shall  at  the 
expiration  of  the  time  named,  in  the  said  notices,  or  the  last  of  the  said 
notices,  for  sending  in  such  claims,  be  at  liberty  to .  distribute  the  assets 
of  the  testator  or  intestate,  or  any  part  thereof,  amongst  the  parties 
entitled  thereto,  having  regard  to  the  claims  of  which  such  executor 
or  administrator  has  then  notice,  and  shall  not  be  liable  for  the  assets  or 
any  part  thereof  so  distributed  to  any  person  of  whose  claim  such 
executor  or  administrator  shall  not  have  had  notice  at  the  time  of  distri- 
bution of  the  said  assets  or  a  part  thereof,  as  the  case  may  be.  Nothing 
in  the  present  Act  contained  shall  prejudice  the  right  of  any  creditor  or 
claimant  to  follow  the  assets  or  any  part  thereof  into  the  hands  of  the 
person  or  persons  who  may  have  received  the  same  respectively. 

XLIII.  Any  Trustee,  executor,  or  administrator  shall  be  at  liberty, 
Trustee  executor  ^^^^^^^  ^^  institution  of  a  suit,  to  apply  by  petition 
^c^  may  apply  by  pe-  to  any  Judgc  of  the  High  Court  for  the  opinion, 
tuiontoJudgeofHigt^  advicc,  or  direction  of  such  Judge  or  any  question 
advice,  f^in  ^n^^  respecting  the  management  or  administration  of  the 
ment,  4^c.,  of  trust  trust  propcrtv  or  the  assets  of  any  testator  or  in- 
^^^^^'  testate.     Sucn  application  shall  be  served  upon,  or 

the  hearing  thereof  shall  be  attended  by,  all  persons  interested  in  such 
application,  or  such  of  them  as  the  said  Judge  shall  think  expedient. 
The  Trustee,  executor,  or  administrator  acting  upon  the  opinion,  advice, 
or  direction  given  by  the  said  Judge  shall  be  deemed,  so  far  as  regards 
his  own  responsibility,  to  have  discharged  his  duty  as  such  Trustee, 
executor,  or  administrator,  in -the  subject^  matter  of  the  said  application : 
Provided,  nevertheless,  that  this  A^t  shall  not  extend  to  indemnify  any 
Trustee,  executor,  or  administrator,  in  respect  of  any  act  done  in  accord- 
ance with  such  opinion,  advice,  or  direction  as  aforesaid,  if  such  Trustee, 
executor,  or  administrator  shall  have  been  i^ilty  of  any  fraud  or  wilful 
concealment  or  misrepresentation  in  obtaining  such  opinion,  advice,  or 
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direction :  and  the  costs  of  sucb  application  as  aforesaid  shall  be  in  the 
discretion  of  the  Judge  to  whom  the  said  application  shall  be  made. 

General  Provisions, 
XLIV.     For  the  purposes  of  this  Act,  a  person  shall  be  deemed  to 
Tmantsfor  life,  J^e^     ^^  entitled  to  the  posscssion  or  to  the  receipt  of  the 
may  execute   power!,     rents  and  incomc  of  immoveable  or  moveable   pro- 
^li^'jirU""'**"^^    P^rty,  although  his  estate  may  be  charged  or  incum- 
bered, either  by  himself  or  by   any   former  owner, 
or  otherwise  howsoever  to  any   extent ;  but  the  estates  or  interests  of 
the  affected  parties  entitled  to  any  such  charge  or  incumbrance  shall 
not  be  by  the  acts   of  the  person  entitled  to  the  possession  or  to  the 
receipt  of  the  rents  and  income  as  aforesaid,  unless  they  shall  concur 
therein. 

XLV.     The  provisions  contained  in  this  Act  shall,  except  as  herein- 

Operatum  of  Act,        before  otherwise  provided,  extend   only  to  persons 

entitled  or  acting  under  a  deed,  will,  codicil  or  other 

instrument  executed  atler  this  Act  comes  into  operation,  or  under  a  will 

or  codicil  confirmed  or  revived  by  a  codicil  executed  after  that  date, 

and  only  to  property  in  British  India  and  to  cases  to  which  English  law 

IS  an  oil  cable 

Short  title.    '  XLVI.     This  Act  may  be  caUed  ^'The  Trustees* 

and  Mortgagees'  Powers'  Act,  1866." 

XLVII.     On  and   after  the  1st  day  of  February,  1867,  but  not 

From  let  Fehntary    ^^  then,  this  Act  shall  apply  to  the  Settlement  of 

1867,  Act  to  apply  to     Princc   of  Walcs'  Island,  Singapore,  and  Malacca ; 

straits  8etti4ment,         ^^^^  j^  ^^  g^j  Settlement,  Sectiou  29  of  this  Act 

sliall   be   read   as  if  the  words  and  figures   "  1st  day    of    February, 

1867 "    were    substituted   for  the   words   and   figures    "  1st  day   of 

January,  1866. " 


z '» 


Act  No.  XXIX.  of  1866. 

1.  Courts  of  Beqaesta  sathorizecl  to  try  suits  to  an  amount  or  vmlue  not  exceediu;;  50  dollars. 

2.  Apu)inment,  r6'naneraii>>a,  and  removal  of  BaililTs  and  Appraiuers. 
8.  IsHe  of  distress  warrant. 

4.  Seisure  of  goods  and  ohrittels. 

6.  Sale  of  foods  and  obavtels. 

6.  Co8t»  of  distress.  t»      , 

7.  No  distress  for  artears  of  rent  amounting:  to  60  dollars  except  nnUer  this  Act.     Penalty. 

8.  Act  not  to  apply  to  rent  due  to  Qovemment. 

9.  8m1  of  Court. 

10.  Mode  of  examining  witnesses. 

11.  Fommonses  to  witnesses. 

13.  Penalty  for  witness  not  appearing,  fto. 

1,5.  Issue  of  warrant  for  arrest  of  defendant  evading  process  or  concealing  property. 

14.  EnforeiTnent  of  ioes^ 

15.  Bxecution  vkKj  issue  either  against  person  or  property  of  debtor.  -      i. 

16.  In  case  of  order  to  pay  by  instalments,  execution  to  issue  on  default  of  payment  without  nirther 

17*.  Warrants  in  execution  against  the  body.  ,   .    . 

Ig.  No  person  to^  be  twice  imprisoned,  nor  execution  agnmst  body  aad  gooda  to  issue  at  the  same 
tfni0  asder  same  judgment. 

19.  Warrants  in  execution  against  goods. 

JO.  Penally  for  contempts  of  Conrt. 

31.  Penalty  for  assanlting  Bailiff,  &c.,  in  execution  of  duty.. 

J3,  Penalty  for  Bailiff  neglecting,  Ac,  to  execute  warrant. 

83.  Penalty  for  misconduct  on  part  of  €terk,  Bailiff,  &o.  ' 

S4i  PenaKr  for  Clerk,  fte.,  taiking  a  bribe. 

t6'  ProTiaion  for  cases  of  erroneous  execution  of  process. 

96.  trtmii  of  damnges  in  actions  against  Clerk,  2bc. 

S7.  Tom  of  conriction. 

28.  Ko  order,  Ac.,  to  be  quashed  for  want  of  form. 

99.  Mft^ess  not  unlawful  on  oMonnt  of  defeot  or  informality. 

90.  limitation  of  action*. 

T 
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An  Act  to  enlarge  the  jurisdiction  of  the  Courts  of  Requests  in  tlie  Settler- 
ment  of  Prince  of  Wales^  Island^  Singapore^  and  Malacca, 
Whereas  by  the  Letters  Patent  re-constituting  tlie  Court  of  Judica- 
ture of  Prince  of  Wales'   Island,    Singapore,   and 
FreambU.  Malacca,  Her  Majesty,  among  other  things,  authorized 

and  empowered  the  Governor  or  President  and 
Council  of  the  said  Settlement  for  the  time  being  to  erect  and  establish 
such  Court  or  Courts  of  Judicature  as  they  should  see  fit  for  the 
recovery  of  small  debts,  and  for  the  trial  and  determination  of  all  suits  and 
causes  whatsoever  against  any  of  the  inhabitants  of  the  said  Settlement, 
wherein  the  debt,  duty,  or  matter  in  dispute  should  not  exceed  the  value 
of  thirty-two  dollars ;  and  whereas  under  the  said  authority,  Courts  of 
Requests  have  been  established  at  Penang,  Province  Wellesly,  Singapore, 
and  Malacca ;  and  whereas  it  is  expedient  that  the  said  Courts,  and  also 
any  other  Courts  which  may  hereafter  be  established  under  the  said 
authority,  should  have  jurisdiction  in  all  suits  wherein  the  matter  in 
dispute  shall  not  exceed  the  value  of  fifty  dollars ;  It  is  enacted  as 
follows : 

I.  From  and  after  the  passing  of  this  Act,  any  Court  or  Courts 

established,  or  which  may  be    established,   in  the 
^^^J^  ^9^^     Settlement  of  Prince  of  Wales'  Island,  Singapore,  and 
i^^ana^u^  or  ^im    Malacca,  under  the  said  authority,   shall  have  juris- 
not  exceeding  50  del-    diction  to  try  and  determine  all  suits  brought  for 
^^'  the  recovery  of  debts,  and  all  suits  and  causes  what- 

ever against  any  of  the  inhabitants  of  the  said  Settlement  or  the  places 
now,  or  at  any  time  hereaft^er  to  be,  subordinate  or  annexed  thereto, 
wherein  the  debt,  duty,  or  matter  in  dispute  shall  not  exceed  the  value 
of  fifty  dollars. 

II.  It  shall  be  lawftd  for   the  Commissioners   of  the  Courts  of 

Reqests  respectively  in  the   several   Stations  of  the 

Ajppointm^,  remu-     Settlement  of  Prince  of  Wales'   Island,  Singapore, 

^^BaUij^  ar^*^j^    ft^d  Malacca,  to  appoint  four  or  more  persons  to  be 

praisert.  Bailiffs  and  Appraisers  for  the  purposes  of  th^s  Act, 

and,  with  the  sanction  of  the  (xovemor  of  the  said 
Settlement,  to  fix  such  remuneration  for  the  services  of  the  said  Officers 
as  shall  appear  to  the  said  Commissioners  expedient;  and  such* persons 
shall  be  duly  sworn  before  the  said  Commissioners,  and  shall  also  give 
security,  to  be  approved  by  the  said  Commissioners,  faithfully  to  discharge 
the  duties  of  their  office,  and  the  said  Commissioners  shall  have  power  to 
suspend  or  remove  such  persons  so  appointed  :  Provided  that  it  shall  be 
lawftil  for  the  said  Commissioners  respectively  to  appoint  the  Bailiffs  who 
may  be  attached  from  time  to  time  to  the  said  Courts  respectively  to 
the  office  of  Distraining  Bailiffs  and  Appraisers,  for  the  purposes  of  this 
Act,  and  to  award  to  the  said  Officers  such  remuneration  in  addition  to 
their  respective  salaries  drawn  from  the  said  Courts,  as  to  the  said  Com- 
missioners with  the  sanction  of  the  Governor  of  the  said  Settlement 
shall  appear  expedient. 

III.  It  shall  be   lawiul   for  any   Commissioner  of  a    Court  of 

Requests  in  any  such  Station,  upon  the  affidavit  in  the 
wlr^t  ^*^  ^^^''^  form  contained  in  the  Schedule  to  this  Act  annexed 
^^''**^  •  (marked  D)  of  any  party  claiming  to  be  entitled  to 

arrears  of  rent  of  any  house  or  premises  situate  in 
such  Station,  not  exceeding  the  amount  of  fifty  dollars,  or  in  case  of 
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absence  of  such  party  from  such  Station,  or  in  case  of  respectable 
females  who  do  not  appear  in  public,  upon  the  affidavit  of  the  constituted 
Attorney  of  such  party,  stating  the  amount  of  such  arrears,  and  for 
what  time  and  at  what  rate  the  same  became  due,  to  issue  a  warrant 
under  his  hand  and  seal,  in  the  form  contained  in  the  Schedule  to  this 
Act  annexed  (marked  A)  addressed  to  any  one  of  such  Officers  of  Court, 
directing  him  to  levy  the  amount  of  such  rent,  together  with  the  costs 
of  the  said  distress,  in  the  manner  therein  mentioned  :  Provided  that  it 
rfiall  be  lawful  for  any  of  the  said  Commissioners,  upon  personal 
examination  of  the  party  applying  for  such  warrant,  to  grant  or  withhold 
the  same,  at  the  discretion  of  the  said  Commissioner. 

IV.  By  virtue  of  such  warrant,  it  shall  be  lawfiil  for  such  Officer 

to  seize  the  whole  or  such  part  of  the  goods  and 
seizure  of  goods  and    chattels  uDou  the  Said  premises  as  shall  be   sufficient 

to  cover  the  amount  of  the  said  rent,  together  with 
the  costs  of  the  said  distress,  and  he  shall  thereupon  make  an  inventory 
of  the  goods  and  chattels  so  seized,  and  shall  give  a  notice  in  writing 
in  the  form  in  the  Schedule  to  this  Act  annexed  (marked  B)  to  the  party 
from  whom  such  rent  is  claimed  to  be  due,  or  to  any  other  person  upon 
behalf  of  such  party  upon  the  said  premises,  that  the  said  goods  and 
chattels  will  be  appraised  and  sold  in  manner  therein  mentioned.  And 
the  said  Officer  shall  file  in  the  Court  of  Requests,  from  w^hich  the  war- 
i\-.. .  i  i,  i:  a  L  J :  i  the  said  inventory  and  notice :  Provided  that 
it  shall  be  lawful  for  the  party  from  whom  such  rent  is  claimed  to  be 
due,  at  any  time  within  five  days  from  such  seizure,  to  apply  to  any 
Commissioner  of  sucli  Court  to  discharge  or  suspend  such  warrant,  and 
it  shall  be  lawful  for  such  Commissioner  to  discharge  or  suspend  such 
warrant  accordiufi^ly,  with  or  without  costs :  Provided  that  it  shall  be 
lawtld  ibr  any  of  the  said  Commissioners  in  his  discretion  to  give  reason- 
able time  to  such  party  to  pay  the  said  rent. 

V.  In  default  of  such  application,  it  shall  be  lawftd  for  any  two 
8aU  of  ffoods  and    of  such  Officers  of  such  Court,  at  the  expiration  of 

fkatteh.  five  days  from  such  seizure,  to  appraise  the  goods  and 

chattels  so  seized,  and  to  give  notice  in  writing  in  the  form  in  the  Sche- 
dule to  this  Act  annexed  (marked  E)  of  the  sde  thereof,  at  such  time 
and  plaTie  as  they  shall  direct,  after  an  interval  of  not  less  than  two 
days ;  and  they  shall  file  in  such  Court  a  true  copy  of  the  said  notice, 
anU  that  the  same  shall  be  sold  accordingly,  and  the  said  Officers  shall 
forthwith,  after  realization  of  the  produce  of  the  said  sale,  pay  over  the 
amount  thereof  to  the  Chief  Clerk  of  the  Said  Court,  or  other  Head 
Officer  of  such  Court,  and  the  amount  of  such  produce  snail  be  applied 
in  satisfaction  of  the  sum  claimed  to  be  due,  together  with  the  costs  of 
the  said  distress,  and  the  surplus,  if  any,  shall  be  returned  to  the  party 
from  whom  the  said  rent  was'  claimed  to  be  due  :  Provided  that  it  shall 
be  lawful  for  such  party  to  direct  that  such  sale  shall  take  place  in  any 
other  manner,  such  party  giving  security  for  any  extra  costs  attending 
such  mode  of  sale, 

VI.  No  costs  shall  be  taken  or  demanded  for  such  distress,  except 

tliose  contained  in  the  Schedule  to  this  Act  annexed 
[      ^'^  ^-^  '''^*''"-         (marked  C),  and  it  shall  be  lawftd  for  the  said  Com- 
missioners  of  the   Court   out  of  which  such  distress  is  issued,  with  the 
sanction  of  the  Governor  of  the  said   Settlement,   to  apply   the  sum  so 
raised  as  costs   towards  the  [)ayment  of   the  contingent  charges  and 
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remuneration  of  the  said  Bailiffs  and  Appraisers,  as  shall  appear  to  the 
said.  Commissioners  expedient,  and  the  Chief  Clerk  or  other  Head  Officer 
of  the  said  Court  shall  keep  a  book,  in  which  all  sums  received  as  costs 
upon  distresses  made  under  the  provisiojis  of  this  Act,  and  all  sums 
paid  as  remmieration  to  the  said  Bailiffs  and  Appraisers,  and  all  contin- 
gent charges  incurred  in  respect  of  such  distress,  shall  be  duly  entered, 
and  the  Chief  (Jlerk  or  other  Officer,  as  aforesaid,  of  the  said  Court, 
shall  also  enter  in  the  said  book  all  sums  realized  by  sale  of  the  goods 
and  chattels  distrained  and  paid  over  to  the  landlords,  under  the  provi- 
sions of  this  Act, 

VII.  Alter  the  passing  of  this  Act,  no  distress  shall  be  levied  for 
„    .           ^  arrears  of  rent  amounting  to  fifty   dollars   or  less. 

No  distress  for  ar-  ,  j  ,,  .*?  r  ±\  '      k    j.  J 

rears  of  rent  avwunfing  cxccpt  uudcr  the  provisious  01  tlus  Act ;  and  any 
to  fft.v  doiiars  except  persou,  cxccpt  such  officer  as  shall  be  appointea 
Wider  this  Act,  under   this   Act,   levying  or  attempting  to  levy  any 

such  distress,  shall  be  guilty  of  a  misdemeanor,   and 
*^  ^'  shall  be  liable  to  be  punished  by  fine  and  imprison- 

ment for  the  same,  in  addition  to  any  other  liability  he  may  have 
incurred  by  such  trespass. 

VIII.  This  Act  shall  not  extend  to  any  arrears  of  rent  exceeding 
AH  not  to  apply  to    fifty    dollars,    nor    in    respect    of    any    house    or 

rent  due  to  Govern-  premises  situatc  out  of  the  local  jurisdiction  of  any 
***^^*  such  Court,  nor  to   any   rent  due   to   Government, 

nor  to  any  seizure,  except  on  the  premises  in  respect  of  which  such 
rent  is  claimed, 

IX.  A  seal  shall  be  made  for  every  Court  of  Requests  in  the  said 

Settlement  under  the  direction  of  the  Governor  of 

*^  ^''    ****  the  said  Settlement,  and   all   summonses  and    other 

process  issuing  out  of  any  such  Court  shall  be  sealed  or  stamped  wath 

the  seal  of  the  Court ;  and  every  person  who  shall  forge  the  seal  or  any 

process  of  any  such  Court,  or  who  shall  serve  or  enforce  any  such  forged 

Srocess  knowing  the  same  to  be  forged,  or  deliver  or  cause  to  be 
elivered  to  any  person  any  paper  falsely  purporting  to  be  a  copy  of  any 
summons  or  other  process  of  such  Court,  knowing  the  same  to  be  false, 
or  who  shall  act  or  profess  to  act  under*  any  false  colour  or  pretence  of 
the  process  of  the  said  Court,  shall  be  guilty  of  felony, 

X.  Every   person  who    shall    give    evidence    in   any   Court  of 
Mode  of  examining    Bcquests  in  the  Said  Settlement  shall  be  examined  on 

witnesses,  oath,  or,  whcu  exempt  by  law  from  taking   an   oath, 

on  solemn  affirmation ;  and  every  person  who,  in  any  examination  u|K)n 
oath  or  solemn  affirmation  under  thi&  Act,  shall  wufnlly  and  corruptly 
give  false  evidence,  shall  be  deemed  guilty  of  perjury. 

XI.  Either  of  the  parties  to  a  suit  or  any  other  proceeding  in  any 
Summonses  to  wit-     Court  of  Requests  in  the  said  Settlement  may  obtain, 

^Msses,  at  the  Office  of  the   Clerk  of  such   Court  or   other 

Officer  as  aforesaid,  summonses  to  witnesses,  with  or  without  a  clause 
requiring  the  production  of  books,  deeds,  papers,  and  writings  in  their 
possession  or  control,  and  in  any  such  summons  any  number  of  names 
may  be  inserted. 

XII.  Every  person  on  whom  any  such  summons  shall  have  been 
Tenait^for  witness    served,  either  personally  or  in  such  other  manner  as 

not  appeaHng,  ^c,  ghaU  be  directed  by  the  general  rules  or  practice  oft  he 

Court  of  Requests  out  of  which  such  summons  shall  issue,  and  who  shall 
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refiise  or  neglect,  withotit  sufficient  cause,  to  appear  or  to  produce  any 
books,  papers,  or  writings  required  by  such  summons  to  be  produced, 
and  also  every  person  present  in  any  such  Court,  who  shall  be  required 
to  give  evidence,  and  who  shall  refuse  to  be  sworn  and  give  evidence, 
shall  forfeit  and  pav  such  fine,  not  exceeding  fifty  dollars,  as  the  Com- 
missioners of  such  Court  shall  impose  on  him,  and  the  whole  or  any  pai*t 
of  such  fine  in  the  discretion  of  the  Commissioners  after  deducting  the 
costs,  may  be  Applied  towards  indemnifying  the  party  injured  by  such 
refusal  or  ne^ect. 

XIII.  The  Commissioners  of  any  Court  of  Requests  in  the  said 
itfueofviarrantfor  Settlement,  in  all  suits  where  the  debt  or  demand 
arrest  of  defendant  cxcceds  the  sum  of  fifteen  doUars,  upon  proof  before 
^u^P^^t^*^  them  that  any  defendant  against  whom  a  summons 
has  been  taken  out  conceals  himself  from  or  otherwise 
evades  process  of  such  Court,  or  is  disposing  of  his  property  and  eSects 
with  intent  to  defraud  the  plaintiff  or  his  creditors  generally,  or  is  about 
to  withdraw  his  person  or  efiects  from  the  jurisdiction  of  such  Court, 
may  issue  a  warrant' for  the  apprehension  of  such  i)erson,  and  may 
commit  him  to  gaol,  until  he  shall  find  security  for  his  appearance  in 
such  Court,  from  time  to  time,  imtil  judgment  shall  be  pronounced  in 
the  suit  commenced  by  such  summons,  and  for  payment  of  the  amount 
and  the  costs  which  may  be  decreed  against  him  therein. 


XIV.  Payment  of  any  fine  imposed  by  any  Court  of  Bequests 
jEnforcemmUqfjinM.     uudcr  the   authority   of  this   Act  may  be  enforced 

upon  the  order  of  the  Commissioners  of  such  Court  in  like  manner  as 
payment  of  any  debt  adjudged  in  the  said  Court,  and  shall  be  accounted 
for  as  herein  provided. 

XV.  Whenever  any  Court  of  Requests   in  the   said  Settlement 
iss^cution  may  issue    ^haU  have  made  ail  order  for  the  payment  of  money, 

tUher  against  person  the  amouut  shall  be  recoverable,  m  case  of  default  or 
i^propeHyrf  debtor,  faUure  of  payment  thereof  forthwith,  or  at  the  time 
or  times  and  in  the  manner  directed,  by  execution  against  the  body  or 
the  goods  and  chattels  of  the  person  against  whom  such  order  is  made, 
without  further  notice  or  order,  and  the  Clerk  of  the  said  Court  or  other 
Officer  as  aforesaid,  at  the  request  of  the  person  prosecuting  such  order, 
shall  issue  under  the  seal  of  the  Court  a  writ  of  execution  to  one  of  the 
Bailiffs  of  such  Court,  which  shall  be  his  warrant  to  take  the  body  of 
such  person  in  execution,  or  to  levjr,  or  cause  to  be  levied  by  disttess 
and  sale  of  the  goods  and  chattels  of  such  person,  such  sum  of  money 
as  shall  be  so  ordered,  wheresoever  they  may  be  found  within  the 
district  of  the  Court  and  also '  the  costs  of  the  execution ;  and  all 
Constables  and  other.  Peace  Officers  within  their  several  jurisdictions  shall 
aid  in  tlie  execution  of  every  such  writ. 

XVI.  If  any  such  Court  shall  have  made  any  order  for  pay- 
Im  ease  of  order  to    uient  of  any  sum  of  moucy.  by  instalments,  execu- 

pa9  hy  instalments,  tiou  upou  such  ordcr  shall  uot  issuc  Until  after 
d^^t^Jf  pa^nJ^,  default  in  payment  of  some  instalment  according  to 
^sUktmt  fnHher  Twtiee,  such  Order ;  and  execution  or  successive  executions 
may  then  issue  without  further  notice  or  order  for  the  whole  of  the 
said  sum  of  money  and  costs  then  remaining  impaid,  or  for  such 
portion  thereof  as  such  Court  shall  order,  either  at  the  time  of 
making  the  original  order,  or  at  any  subsequent  time,  under  the  seal 
of  the  Court 
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XVII.  Whenever  any  warrant  shall  issue  for  taking  in  execution 
Warrtmtt  in  •xecu^  the  bodv  of  any  persou  under  this  Act,  the  Bailiffs 
Hon  offainst  the  body,  of  the  Court  of  Rcquests  out  of  which  such  warrant 
shall  issue,  shall  be  empowered,  by  virtue  thereof,  to  take  and  convey 
him  to  any  prison  appointed  by  the  Governor  of  the  Settlement  to  l>e 
the  prison  of  such  Court,  there  to  remain  for  such  term  as  shall  be 
directed  by  the  warrant  not  longer  than  six  calendar  months,  or  until 
he  shall  sooner  perform  the  order  of  such  Court. 

Noper,on  to  be  Uoioe  impri^  .  XVIII.  No  pcrsou  shall  be  imprisoned 
9<medy  nor  execution  against  twicc  under  the  Same  judgment,  nor  shall 
L"$;;t'::?«.na^«4J^    e^ec«tion  against  the  body  a^d  goods  issue 

at  the  same  time  under  the  same  judgment. 

XIX.  Every  Bailiff  executing  any  process  of  execution  issuing 
Warranu  in  execu-    out  of  any  such  Court  agaiust  the  goods  of  any  per- 

tion  against  goods,  SOU,  mav,  by  virtuo  thereof,  scizc  and  take  any  of 
the  goods  of  such  person  (excepting  the  necessary  wearing  apparel  and 
bedding  of  such  person  or  his  family,  and  the  tools  and  implements  of 
his  trade),  and  may  also  seize  and  take  any  money  or  bank  notes,  and 
any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties  or 
securities  for  money  belonging  to  any  such  person  against  whom  any 
execution  shall  have  issued  as  aforesaid. 

XX.  If  any  person  shall  wilfully  insult  any  Commissioner,  Clerk, 
•  or   Officer  of  any   such  Court,  for  the  time  being, 

tempts^of  Cotirt,  ^^*^  during  his  sitting  or  attendance  in  Court,  or  shall 
wilfuUv  interrupt  the  proceedings  of  any  such  Court, 
or  otherwise  misbehave  m  any  such  Court,  it  shall  be  lawful  for  any 
Bailiff  or  Officer  of  the  Court,  with  or  without  the  assistance  of  anv 
other  person,  by  the  order  of  a  Commissioner  of  such  Court,  to  take  su(th 
offender  into  custody,  and  detain  him  until  the  rising  of  such  Court ; 
and  the  Commissioners  shall  be  empowered,  if  tliey  shall  think  fit,  by 
a  warrant  imder  their  hands  and  sealed  Avith  the  seal  of  the  Court,  to 
commit  any  such  offender  to  any  prison  to  which  they  have  power  to 
commit  oft'enders  imder  this  Act,  for  any  time  not  exceeding  seven  days, 
or  to  impose  upon  any  such  offender  a  fine  not  exceeding  twenty-five 
dollars  for  every  such  offence,  and  in  'default  of  payment  thereof  to 
commit  the  offender  to  any  such  prison  as  aforesaid,  for  any  time  not 
exceeding  seven  days,  unless  the  said  fine  be  sooner  paid,  or  instead  of 
inflicting  summary  punishment  under  this  Act,  may  cause  the  offender 
to  be  indicted  in  the  Court  of  Judicature  if  the  offence  be  an  indictable 
misdemeanor. 

XXI.  If  any  Officer  or  Bailiff  of  any  such  Court  shall  be  assaulted 
Penalty  for  atsauit^    ^^^^'^  '^  ^^^  execution  of  his  duty,  or  if  any  rescue 

ing  Bailiff,  <f  <?.,  in  exe-  shall  be  made  or  attempted  to  be  made  of  any  person 
eution  of  dutg.  arrested  or  goods  levied  under  process  of  any  such 

Court,  the  person  so  offending  shall  be  liable  to  a  fine  not  exceeding 
fifty  dollars,  to  be  recovered  by  order  of  such  Court,  or  before  a  Magis- 
trate, and  the  Bailiff  of  the  Court,  or  any  Peace  Officer  in  any  such 
case,  may  take  the  offender  into  custody  (with  or  without  warrant)  and 
bring  him  before  such  Court  or  Magistrate  accordingly. 

XXII.  If  any  Bailiff*  of  any  such  Court,  who  shall  be  employed 
Penaifg  for  Bailiff    ^  exccutc  any  Warrant  of  any  such  Court,  shall,  by 

negieHing,  ^-c,  to  exe-  ucglcct,  or  connivauce,  OT  omissiou,  losc  an  oppor- 
cute  warrant.  tuuity  of  executing  such  warrant,  tlien,  upon  corn- 
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plaint  of  the  party  aggrieved  by  reason  of  such  neglect,  connivance 
or  omission  (and  the  fact  alleged  being  proved  to  the  satisfaction 
of  the  Court),  the  Commissioners  of  such  Court  shall  order  the  Bailiff 
to  pay  such  damages  as  it  shall  appear  that  the  plaintiff  has  sustained 
thereby,  not  exceeoing  in  any  case  the  sum  of  money  for  which  the  said 
execution  is  issued,  and  the  Bailiff  shall  be  liable  thereto,  and  upon 
demand  made  therefor,  and  on  his  refusal  so  to  pay  and  satisfy  the  same, 
pa^nnent  thereof  shall  be  enforced  by  such  ways  and  means  as  are  herein 
provided  for  enforcing  a  judgment  recovered  in  the  said  Court,  without 
prejudice  nevertheless  to  the  execution  of  the  original  warrant. 

•XXIII,     If  any  Clerk,  Bailiff,  or  other  Officer  of  any  such  Court 
.  acting  under  colour  or  pretence  of  the  process  of  the 

dnci^^Hf/^CUrk^  Said  Court  shall  be  charged  with  extortion  or  mis- 
Baiiiff,  S^e.  couduct,  or  with  not  didy  paying  or  accounting  for 

any  money  levied  by  him  under  the  authority  of  this  Act,  the  Commis- 
sioners of  such  Court  may  enquire  into  such  matter  in  a  summary  way, 
and  for  that  purpose  may  summon  and  enforce  the  attendance  of  all 
necessary  parties  in  like  manner  as  the  attendance  of  witnesses  in 
any  case  may  be  enforced,  and  may  make  such  order  thereupon  for 
the  re-payment  of  any  money  extorted,  or  for  the  due  payment  of  any 
money  so  levied  as  aforesaid,  and  for  the  payment  of  such  damages  and 
costs,  as  they  shall  think  just,  and  also  if  they  shall  think  fit,  may 
ill.- '.^u  such  fine  upuu  the  Clerk,  Bailiff,  or  Officer,  not  exceeding  fifty 
dollars  for  each  ofi'ence,  as  they  shall  deem  adequate,  and  in  default  of 
payment  of  any  moiiev  so  ordered  to  be  paid,  payment  of  the  same  may 
be  enforced  by  such  ways  and  means  as  are  herein  provided  for 
enforcing  a  judgment  recovered  in  the  said  Court. 

XXIV.  Lvery  Clerk,  Bailiff,  or  other  Officer  employed  in  putting 
PefMity  for   Clerk,     ^"J  ^^  ^^^  powers  of  this  Act  into  execution,  who 

4e^  taking  bribe.  '  shall  w  ilfully  and  comiptly  exact,  take,  or  accept  any 
fee  or  reward  whatsoever,  other  than  his  lawful  salary 
for  any  thing  done  or  to  be  done  by  virtue  of  this  Act,  or  on  any 
account  wLatsoever  relative  to  putting  this  Act  into  execution,  shall,  upon, 
proof  thereof  before  the  Court  in  which  such  Clerk,  Bailiff,  or  Officer  is 
employed,  and,  in  the  ease  of  a  Clerk,  on  confirmation  of  the  finding  of  the 
Court  "by  the  Governor  of  the  said  Settlement,  be  for  ever  incapable  of 
B€r\'ing  or  being  em[)loyed  under  this  Act  in  any  office  of  profit,  or 
emolument,  and  shall  also  be  liable  for  damages  as  herein  provided. 

XXV.  If  any  claim  shall  be  made  to  or  in  respect  of  any  goods 
Promsion  for  m»sM    ^^  chattels  taken  in  execution  under  the  process  of 

^  erroneous  executUm  an  v  Court  of  Requcsts  uudcr  this  Act,  or  in  respect 
^proems.  ^^  ^^^,  proceeds  or  value  thereof,  by  anv  person  not 

being  the  party  against  whom  such  process  has  issued,  the  Clerk  of  such 
Court  or  other  Officer  as  aforesaid,  upon  application  of  the  Officer 
cliarged  with  the  execution  of  such  process,  as  well  before  as  after  any 
action  brought  against  such  Officer,  may  issue  a  summons,  calling 
before  the  said  Court,  as  well  the  party  issuing  such  process  as  the 
party  making  such  claim,  and  thereupon  any  action  which  shall  have 
been  brought  in  the  Court  of  Judicature  in  respect  of  such  cliam,  shall 
be  stayed,  and  the  Judge  of  the  Court  of  Judicature,  on  proof  of  the 
issue  of  such  summons,  and  that  the  goods  and  chattels  were  so  taken 
in  execution,  may  order  the  party  bringing  such  action  to  pay  ihe  costs 
of  all  j>roceedings  had  upon  such  action,  after  the  issue  of  such  summons 
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out  of  such  Court  of  Recjuests ;  and  the  Commissioners  of  such  Court 
of  Requests  shall  adjudicate  upon  such  claim,  and  make  such  order 
between  the  parties  in  respect  thereof,  and  of  the  costs  of  the  proceedings 
as  to  them  shall  seem  fit,  and  such  order  shall  be  enforced  in  like  manner 
as  any  order  made  in  any  suit  brought  in  such  Court, 

XXVI      If  any   person   shall   bring   any   suit  in  any  Court  of 

Judicature  in  the  said  Settlement  in  respect  of  any 

Limit  of  damages  x%    grievance  Committed  by  the  Clerk,  Bailiff,  or  Officer 

a^Hon,  against   Oerk,      ^f  ^^  ^^^  ^^    R^(inests,  withiu  the  jurisdiction    of 

such  Court  of  Judicature  under  colour  or  pretence 
of  the  process  of  the  said  Court  of  Requasts,  and  upon  the  trial  of  the 
action,  no  greater  damages  shall  be  found  for  the  plaintiff  than  the  sum 
of  two  hundred  and  fifty  dollars,  no  costs  shall  be  awarded  to  the 
plaintiff  in  such  action,  unless  the  Judge  shall  certify  in  Court,  upon 
the  back  of  the  record,  that  the  action  was  fit  to  be  brought  in  the  Court 
of  Judicature, 

XXVII.     In  all  cases  where  any  conviction  shall  be  had  for  any 
„       ^        .  _        offence  committed  against  this  Act,  the  form  of  con- 

Form  of   conmctum,      ^j^^^^  ^^^  ^^  .^  ^^^  ^^^^  ^^    ^   ^^^    ^^^^^  follow- 

ing  (that  is  to  say)  : — Be  it  remembered  that  on  this day  of 

in*the  year A  B  is  convicted  before 

,  a  Magistrate  for  the ,  or  before  a  Com 


missioner  aftin^  under    5ct    XXIX,  of  1866,   of   having   (state   the 

offence)  and  I    (or  we^  the  said do  adjudge  the  said 

;— to  forfeit  and  pay  for  the  same  the  sum  of [or  to 

be  committed  to for  the  space  of ]   (riven 

under ^hand  ( )  and  seal  ( )  the  day 

and  year  aforesaid, 

Noordei'.^c.,  to  he  XXVIII.     No  ordcT,  vcrdict  of  judgment,  or 

quashed  for  want  of    other  proceeding,  made  concerning  the  matters  afore- 
•'^"^  said,  snail  be  quashed  or  vacated  for  want  of  form. 

XXIX,  Where  any  distress  shall  be  made  for  any  sum  of  monev 

to  be  levied  by  virtue  of  this  Act,  the  distress  itself 
Diefrete  not  unlaw-     g^all  uot  be  deemed  unlawful,  nor  the  party  making 

ful  on  account  of  de-      ri  i        j  j       j j.     r 

feet  or  informant,  the  Same  be  deemed  a  trespasser,  on  account  ot  any 
defect  or  warrant  of  form  in  the  information,  sum- 
mons, conviction,  warrant  of  distress  or' other  proceeding  relating  thereto, 
nor  shall  the  party  distraining  be  deemed  a  trespasser  from  the  begin- 
ning on  account  of  any  irregularity  which  shall  afterwards  be  committed 
by  the  party  so  distraining,  but  the  person  aggrieved  by  such  irregularity 
m.iy  recover  ftdl  satisfaction  for  the  special  damage  in  an  action  upon 
the  case. 

XXX.  All  actions  and  prosecutions  to  be  commenced  against  any 
^^     person  for  any  thing  done  in  pursuance  of  this  Act 

lono/a  ,  ^j^  YyQ  commenced  within  three  calendar  months  after 
the  fact  committed,  and  not  afterwards,  and  notice  in  writing  of  such 
action,  and  of  the  cause  thereof,  shall  be  given  to  the  defendant  one 
calendar  month  at  least  before  the  commencement  of  the  action  ;  and  no 
plaintiff  shall  recover  in  any  such  action,  if  tender  of  sufficient  amends 
shall  have  been  made  before  such  action  is  brought,  or  if  after  action 
brought,  a  sufficient  sum  of  money  shall  have  been  paid  into  Court,  with 
costs  by  or  on  behalf  of  the  defendant. 
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SCHEDULE. 


A. 

In  the  Court  of  Requests  in  and  for  the  Station  of  {as  the  case  may  he) 
Form  of  Warrant. 
I  hereby  direct  yon  to  distrain  the  goods  and  chattels  on  the  premises  of  A  B, 

eitnate  in — in  the for  the  sum  of dollars,  beinj^f 

the  amount  of  -months*  rent  due  to  0  D  for  the  same  on  the day  of 

last,   according  to  the  provisions  of   the  Act  XXIX.   of   1866.    Dated 


Ist  day  of  May, 

To 

E.  F., 
Sworn  Baliffand  Appraiser. 


(Signed  and  Sealed) 


B. 


Jn  the  Court  of  Bequests  in  and  for  the  Station  of  (as  the  case  may  he.) 
Form  op  Inventory  and  Notice. 
(State  particulars  of  goods  seized)  • 

Take  notice  that  I  have  this  day  seized  the  goods  and  chattels  contained  in  the 
above  inventory  for  the  sum  of  dollars,  being  the  amount  of  ■ 

months'  rent  due  to  C  D  at  last,  and  that  unless  you  pay  the  amount  thereof, 

together  with  the  costs  of  this  distress,  within  five  days  from  the  date  hereof,  or 
obtain  an  order  from  one  of  the  Commissioners  of  the  Court  of  Requests  to  the  con- 
trary, the  same  will  be  appraised  and  sold,  pursuant  to  the  provisimis  of  the  Act 
XXIX.  of  1866. 

(Signed)        E.  F., 
Sworn  Baliff  and  Apprai^r, 
To 

A.B. 


C. 

In  the  Court  of  Bequests  in  and  far  the  Station  of- 


Scale  of  Fees  to  be  Levied  in  Distraints  for  House-rent. 


i*  a    . 

$J^ 

^ 

a 

Sums  sued  for.     * 

5^1 

CD 

.2 

1 

<  2 

1 

6 

H 

.1 

DoLCt. 

Dol.  Ct. 

Dol.  Ct. 

Dol.  a. 

1  and  onder  10  dollars 

0—60 

g 

f^ 

^0    „        „    20      „ 

1—00 

*  4 

S.^ 

*^    »        «    30      1,                    ••• 
30    „        „    40      „ 

1—60 
2-00 

40    „        „    50      „ 

3-00 

The  above  scale  is  intended  to  include  all  expenses,  except  insults  where  the 
tenant  disputes  the  landlord's  claim,  and  witnesses  have  to  be  subpoenaed,  in  which 
ease  each  subpcena  for  sums  under  twenty  dollars  must  be  paid  for  at  twenty  cents., 
and  each  subpcena  for  sums  equal  to  or  more  than  twenty  dollars  must  be  paid  for  at 
thirty  cents.  Where  watchmen  were  kept  in  charge  of  property  distrained,  twenty 
eento.  per  day  must  be  paid  per  man. 
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D. 

In  the  Court  of  Bequests  in  and  for  the  Station  of  {as  the  case  may  he,) 
A  B  (Plaintiff) 

versus 
C  D  (Defendant). 
A  B,  inhabitant  of  '  in  the  Station  of- 


jnalceth  oath  and  swth,  that  C  D,  who  is  also  an  inhabitant  of  the  town  of 

is  justly  indebted  to     ■  in  the  sum  of  dollars for 

arrears  of  rent  of  the  honse  and  premises  No.  ■  sitnated  at 

—————in  the  Station  of-  due  for-  ■ 

month,  to  wit  from  to  __ _ at  the  rate  of  dollars 

per  mensem.    Sworn  before  me  the  day  of 18    . 


Commissioner. 


In  the  Court  qf  Bequests  in  and  for  the  Station  of  (as  the  ease  may  he^ 
Take  notice  that  we  have  appraised  the  goods  and  chattels  seized  on  the- 


nnder  tlje  provisions  of  the  Act  XXIX.  of  1866,  of  which  a  Notice  and  Inventory 
had  been  duly  served  upon  you  under  date  the————,  and  that  the  said  goods 
and  chattels  will  be  sold  on  tiie  at  pursuant  to  the  provi- 

sionb  of  the  said  Act. 

(Signed)        E  F., 
G  H.. 
Sworn  Bailiffs  and  Appraisers. 
To 

A.B. 


Act  No.  XXX.  of  1866. 

1.    B«p«a]  of  Act  XIV.  of  ISftl. 
8.    Duties  impoted, 
8.    BxolasiTe  righto 
4.    Farmer' •  name. 

6.  Farmers  to  sign  oontraot,  mud  giTe  seonrlt;^,  fto.  €k>Teniment  may  dispose  of  seeurities,  fto.^ 
siunmarilT,  and  apply  same  to  dofaloations,  &o.     ProTito.    Form  of  contract  and  of  mortgage. 

6.  Import  of  opinm.  Bill  of  speciflcationa.  Permit  bj  Kegistrar  of  Imports  and  Exports  to  land 
Opium.  Permit  to  remore.  Export  of  Opium.  Permit  to  export.  Confined  to  principal  porta.  Opium 
less  Uian  one  eliest.    Penalty.    Forfeiture. 

7.  Inspection  of  Begister.    Certified  extracts  of  Register.    Evidence.    Omission  of  entries. 

8.  Search  warrant  for  Opium.    Information.    Penalty. 

9.  Making  Chandoo.  Importing  Ohandoo.  Seliing  Cbandoo.  Having  in  possession  Chandoo. 
Proof.    Penalty.    Forfeiture. 

10.  Baw  Opium,  Belling  or  buying.    Havinft  in  possession.    Penalty.    Forfeiture.    Proviso. 

11.  Baw  Opium  or  Chandoo  arriving.  Notice  to  land.  Permit  to  land.  Notice  to  Farmer.  Depo- 
sit. Permit  to  export.  Notice  to  Farmer.  Proviso.  Port  clearance.  Specification  in  permits.  Penalty. 
Forfeiture. 

12.  Export  of  Opium  less  than  one  chest.  One  chest  to  be  deposited.  Bill  of  particulars.  Delivery 
hy  Begistrar.    Permit  to  export.    Chest  emptied.    Proviso.  Hotice  to  Fanner.    Port  clearance.    Penalty. 

13.  Not  exporting.    Penalty.    Forfeiture. 

14.  Exemption. 

16.  Import  of  spirits.  Bill  of  ipeoiflcationi.  Permit  to  land.  Proviso.  Use  on  premises.  Pay- 
ment of  duty.    Landing  spirits.    Notice  to  Farmer.    Penalty. 

16.  Spirits  on  boara  ships  to  be  landed.    Exporting.    Proviso  for  sale.    Penalty.    Forfeiture. 

17.  Hemoral  of  spirito  from  place  of  import  storing.  Application  to  Farmer.  Payment  of  duty 
Permit  for  removal. 

18.  Export  of  spirits.  Bill  of  speoifiestions.  Permit  to  export.  Notice  to  Farmer.  Farmer'e 
permit  for  three  dosen.  Proviso.  Port  elearance.  Proviso.  Duty  already  paid.  Proot  Befbnd.  Not 
exporting.    Penalty.    Forfeiture. 

19.  Subsequent  removal  of  spirito.  Application  to  Farmer.  Farmer's  Permit.  Proviso  for  duty. 
Proof  of  payment. 

20.  Ilbcit  landing,  or  exporting,  or  removing  spirito.    Penalty.    Forfeiture. 

21.  Farmer  refusing  permit.  Application  to  Jostioe  of  the  Peace.  Security  for  duty.  Order  of 
Justice  of  the  Peace.    Fee  for  order. 

23.    Beoeipto  by  Farmers.    BefVising  permit.    Penalty. 

23.  Search  warrant.  Information  on  oath.  Warrant  to  examine  ttoret.  Deficiency.  Sununons. 
Penalty.    Duty.    Proviso  for  leakage,  &c.    Proviso.    Service  of  warrant. 

24.  Sugar  distilleries.    license.    Fee.    Begis^. 

25.  Distiller  selling,  ftc.    Selling,  &c.,  for  exportation,  160  gallons.    Penalty.    Forfeiture. 

26.  Illicit  distillation.    Having  still  in  possession.    Distilling.    Penalty.    Forfeiture.    Exemption. 

27.  Dealing  in  spirito  illicitly.    Haring  in  possession.    Penalty.    Forfeiture.    Proviso  onus  of  proof; 

28.  Exemption  for  Oovemment. 

29.  Begistry  of  Toddy  and  Bhang  Uadi,  Ptrtioulars,  Begistry  book.  Inspection  of  book.  Penalty* 
Proviso  for  proof. 
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8f>.    Seareb  wuraat  to  ezamfoe  lands.    Sammoiit.    Penaltj'.    ProrUo. 

81.    Import  of  Toddv  and  Bhang.    Prioe.     P^tibo.    Export  anin.     PenuTty.    Forfeitare. 

8S.    Dealing  in  Toddr  or  Bhang.    Having  in  poaseesion.    Burthen  of  proof.    Penaltj.    Forfeitnre. 

S3.  Hotela,  &o.,  to  ba  regiateredw  License  to  aall  for  oonsumption  on  premises.  Three  clisses. 
Foes.    Penaltj.    Forfeiture. 

34.  Licensed  shops  to  be  registered.  Lioenses.  Numbers  and  situation.  Acknowledgment  of  keeper 
in  book  of  rules.    Copy  of  rules.    Penalty. 

36.  Rules  to  be  framed:  Particulars.  Polico  visits.  Arrest  of  armed  persons,  diaturbers.  gamblen. 
breakers  of  the  Peace.    Penalty.    Fee  for  Boense.    Cost  of  sign  boards. 

38.    Caned  ment  of  license. 
,     87.    GambKng.    Armed  persons.    Penalty. 

88.    Ezoiseable  articles  not  purchased  ttom  Farmersi    ProolL    Penalty.    Forfeiture. 

88.    Selling,  except  for  coin.    Penaltr. 

40.  Exchange  for  serranta*  wages.    Penalty. 

41.  Sale  to  soldiers.    Penalty. 

43.    Adulterated  Spirito  or  Toddy.    Penalty*    Deatraction  of  artiolea. 

43.  Compeunding^  for  oiTencea.    BraaKr. 

44.  Sale  by  outgoing  Farmen  near  end  of  term.  Artiolea  fonird  sold  oontrary  to  this  Section.  Pen. 
slties  and  forfeitures. 

48.  Fees  for  lioenaea  to  Famers.  Finea  and  penalties.  Informer'B  share.  Municipal  Fund.  Forw 
Jfeitnrcs  for  Farmers. 

48.  Warrant  to  act  to  approved  persons.  Acting  without  warrant  Police  OlBoers.  Withdrawing 
of  warrant.    Penalty.    Names  to  be  posted. 

47.  Badlges  for  Revenue  Officers.  Boles  Ibr  aotiog.  Revenne  Officers.  Police  Officers.  Obstruot- 
iof  Officers.    Penalty. 

48.  Assaulting  Officers.    Penalty.    Opposing  ibrce  to  force. 

48.    Extortion.    Briberr.    Malicious  charirss.    Delay  in  going  before  Justice  of  the  Peace.    Penalty. 

60.  Search  warranU.  To  Police  Officer.  To  Revenue  Officer.  By  davKght.  On  land.  At  sea.  In- 
formation. Contraband  artides.  Utensils.  Arrest  on  suspicion.  Break  open  doors.  Entry  on  ship. 
Beizure. 

61.  Offences  on  view.  Coneeahnent  on  person.  Arrest.  Search  by  Justice  of  the  Peace.  Bail. 
Commitment  in  default  of  bail.  Detention.  Proviso,  time  of  detention.  Default  of  appearance.  Sum* 
Biary  procedure. 

8S.    Proceeding  eatparU, 

63.  Remission  of  sentences. 

64.  Convictions.  Warrant  of  dSstresa.  Commitment  in  defknlt  of  distress.  Fonh  of  warrant  of  com- 
mitment. Periods  of  impriaoament.  Commitment  without  distress.  Warrant  of  commitment.  Commu* 
tation  of  penalties. 

66.    Form  of  conviction.    Not  to  be  quashed  for  formal  defects,  Ac.    CtrHoraH. 

66.  Appeal.  Week's  notice.  Grounds  of  sppeaL  Transcript  to  be  sent  to  Court  of  Judicature. 
Deposit  for  cost  of  transoript.  Security  fot  cost.  Seeurity  for  judgment.  Respite  of  sentence.  Order 
to  bring  op  persons  in  prison.    Bail.    Default  of  appearance.    Summary  prooedure.    Form  of  security. 

67.  Appeal  to  be  entered  on  list.  Rules  for  bearing  appeals.  Judgment  of  Court.  Costs.  Further 
•vtdenoe.  Registrar  of  Court  to  certify  the  judgment  of  Court.  Execution  of  judgment,^  No  appeal  for 
asere  defect  of  form. 

68.  Seixurea  not  to  be  enquired  into.    Trials  to  be  on  merits. 

69.  Actions.    Limitation,  three  months.    Notice  of  action.    Malice.    Nonsuit. 

60.  Plea  of  general  issue.  Efidence.  Tender  of  amends.  Payment  into  Court.  Judgment  for 
dcfiMidant.    Full  coat.    Judgment  for  plaintiff!    Judge  to  certify  for  costs. 

61.  Stamp  dntiea. 

68.    Counterfeiting  licenses  and  permits.    Penalty. 

83.  Sehedoles  and  forms  to  be  read  as  part  of  Act.    Blanks  in  forms. 

84.  InterpreUtton  Clause.  *'  Local  Oovemment."  **  Settlement."  «'  Station."  « Court  of  Judi- 
eatura."  ••Opium."  •*  Chandoo."  «*Chandoo  Dross."  "  Spirituoua  Liquors."  "Toddy."  *•  Bhang,'* 
••Importer."    "  Chest  of  Opium."    <*8hip."    Number.    Gender. 

66.    Short  Titie. 

An  Act  for  amending  the  law»for  collecting  a  Revenue  ^  Excise  on  Spirit- 
uous Liquors  and  Intoxicating  Drugs  in  the  Settlement  of  Prince 
of  Wales*  Islandj  SingaporCy  and  Malacca. 

Whereas  it  is  expedient  to  amend  the  laws  for  the  collection  of  a 

p^^^j^  Revenue  of  Excise  upon  Opium,  Chandoo,  Spirituous 

Liquors,  Toddy,  and  ^Bhang,  and  the  granting  of  Excise 

Licenses  for  the  sale  of  the  said  articles  by  retail  within  the  settlement 

of  Prince  of  Wales'  Island,  Singapore,  and  Malacca ;     It  is  enacted  as 

follows : 

I,    Act  XIV.  of  1851  (for  consolidating   the   laws  for  collecting  a 
jBepMrf  qf  Act  XIV,    Revenue  of  Excise  on  Spirituous  Liquo7*s  aTui  Intoxi- 
ff  i»wr  eating  Drugs^  in  the  Settlement  of  Prince  of  Wales* 

Island^  Singapore^  and  Malacca^)  is  hereby  repealed,  except  in  so  far  as 
that  Act  repeals  any  other  Regulation  or  Acts,  and  except  as  to  Acts 
done,  oflFences  committed,  and  Uabilities  incurred  before  uie  passing  of 
this  Act.  Section  53  of  Act  XIII.  of  1856  (for  regulating  the  Police 
cf  the  Towns  of  Calcutta^  Madras^  and  Bombay ^  and  the  several  Stations 
of  the  Settlement  of  Prince  of   Wales*  Island^   Singapore^  and  Malacca^) 
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shall  be  read  as  if  the  reference  therein  made  to  the  said  Act  XIV. 
of  1851  were  made  to  this  Act. 

II.  All  Opium,  Chandoo   and   Opium   Dross,   and   all   Spirituous 

Liquors,  and  all  Toddy  and  Bhang  shall,  except  as   is 
Duti4$  impo€«d.  hereinafter  provided,  be  liable  to  a   duty   when   used 

or  consumed  in  any  of  the  Stations  of  the  said  Settlement. 

III.  The  exclusive  right  of   making  or  preparing   Chandoo   o» 

Opium  Dross,  and  of  retailing  Chandoo  or  Opium 
Sxciustve  rtg  ts,  Dross,  or  Opium  in  smaller  quantities  than  one  chest ; 
and  the  exclusive  right  of  retailing  Spirituous  Liquors,  and  of  making 
and  distilling  Spirituous  Liquors  ;  and  the  exclusive  right  of  selling 
Toddy  and  Bhang,  within  the  Settlement  of  Prince  of  Wales'  Island, 
Sinorapore,  and  Malacca,  shall  be  vested  from  time  to  time  in  such  persons 
as  ^e  local  Government  may  license  for  that  purpose,  either  by  public 
or  private  sale  of  such  exclusive  rights,  and  on  such  conditions  as  may 
be  proper  to  secure  the  due  payment  of  the  rents  and  revenues  of  the 
said  farms,  and  to  provide  equitable  arrangements  for  the  transfer  of  the 
stocks  of  machinery  and  exciseable  articles  in  the  possession  of  any 
farmer,  at  the  end  of  his  term  of  exclusive  privilege,  to  the  next  succeed- 
ing farmer. 

IV.  Any   person   in   whom   the    exclusive   right  of   making    or 

preparing  Chandoo  or  Opium  Dross,  and  of  retaiUng 
Farmer't  name.  Opium  in  smaller  quantities  than  one  chest   shall   be 

vested,  shall  be  called  the  "  Opium  Farmer  of  Prince  of  Wales'  Island," 
or  "  of  Singapore,"  or  "  of  Malacca,"  as  the  case  may  be ;  and  the  person 
on  whom  the  exclusive  right  of  retailing  Spirituous  Liquors,  and  of 
making  and  distilling  and  compounding  Spirituous  Liquors  shall  be 
vested,  shall  be  called  the  "  SvirU  Fai*mer  of  Prince  of  Wales'  Island," 
or  "  of  Singapore,"  or  "  of  Malacca,"  as  the  case  may  be ;  and  the  person 
in  whom  the  exclusive  right  of  selling  Toddy  and  Bhang  shall  be  vested, 
shall  be  called  the  "  Toddy  Farmer  of  Prince  of  Wales'  Island,"  or  "  of 
Singapore,"  or  "of  Malacca,"  as  the  case  ma^  be. 

V.  No  person  in  whom  such  exclusive  right  may  be  vested,  shall 
Farmert  to  iign  eon-    use  such  right  Until  after  he  shaU  have  entered  into  a 

tract,  contract    in  writing  with    the  local    Government, 

binding  hinself  to  adhere  to  the  terms  of  such  contract,  and  to  the  pro- 
visions of  this  Act :   and  the   several   farmers   shall 
andffifUftecMHtjf,  S[e,      ^j^^  ^^^^  security  as  may  seem  to  the  local   Govern- 
ment to  be  sufficient  for  the  due  ftilfilment  of  their  contracts  by  deposit 
of  money  or  valuable  securities,   or  by  mortgage   of  real   or  personal 
Government  may  dis'     property  or  otherwise  ;  and  it  shall  be  lawftd  for  the 
j>08e  of  securitiee,  S[e.,    local  Government  to  sell,  dispose  of,  and  realize   all 
such  property  mortgaged,  pledged  or  deposited,  without  action,   suit  or 
other  legal  procedure  for  judgment  or  decree,  in   any 
twmmaryiyy  Court  of  Justice,  and  to  apply  the  same  or   the   pro- 

ceeds of  sale  thereof,  or  so  much  thereof  as  may  be  required,  to  liquidate 
and  appisf  Mme  to  de-  anj  penalties,  forfeitures,  damages  or  losses  which  may 
faieatioM,  ^-c.  ansc  or  cxist  against  the  said  farmers  at  the  end  of 

their  several  terms,  before  surrendering  to  them  their  securities,  or  makintr 
over  to  them  the  monies  and  valuable  securities  so   deposited  :    Provided 
that  no  such  penalties,  forfeitures,  damages  or   losses 
Proviso,  ^^  ^^  chargeable  against  any  fai-mer  under  this  Act 
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till  the  same  shall  have  been  sanctioned,  in  writing,  by  the  chief  Civil 

Authority  in  the  said  Settlement.     Such  contract  and  mortgage  may  be 

Tarm    of  contract    in  the  form  of  Schedule  A  to  this  Act  annexed,  or  to 

and  of  fnoHga^e.  the  like  cfFcct. 

Farm  of  Opiunu 

VL     Cluuse  1. — Every  person  importing  into  any  of  said  Stations 

any  Opium,  shall,  before  landing  such  Opium  or  any 

Imparl  of  o^inm.       ^^^^  thereof,  deliver  or  cause  to  be  delivered  to  the 

Biilqfspecijications.     Rcmstrar  of  Imports  and  Exports  of  the  Station,  a 

Bill  in  form  of  Schedule  B  to  this  Act  annexed,  or  to 

the  like  effect,  specifying  the  quantity  and  description  of  0])ium,  the 

name  of  the  ship,  the  time  of  landing,  and  the  place  where  the  said  Opium 

is  intended  to  be  stored :  whereupon  the  Registrar  of  Imports  and  ExjK)rts 

PermUbyBegisirar    ^^  ^    Deputy   shall    fumish    a   permit,    without 

cf  Imports   and  Ex-    fee,  in  form  of  Schedule  C  to  this  Act  annexed,  or 

pore*  to  land  Opimn,       ^  ^j^^  ^y.^  ^q^^^^  authorizing  the  Opium  to  be  landed 

and  stored,  in  terms  of  the  bill  of  specifications ;  and  no  Opium  so 

stored  shall  be  removed  without  a  permit  from  the  Remstrar  of  Imports 

:Permit  to  remove.        ^^^  Exports,  who  shall  ffrant  such   permit  on   the 

application,   in  writing,  in  form  of  Schedule  D  to 

this  Act  annexed,  or  to  the  like  effect,  of  the  owner  or  his  agent,  desiring 

to  remove  the  same,  and  stating  the  place  to  which  it  is  to  te  transferreo, 

^  and   before  exporting  any  Opium  from   any  of  the 

por  0/  upturn.    ^  ^^.j  Stations,  the  intending  exporter  shall  furnish  to 

the   Registrar  of*Imports  and  Exports  of  the  Station,  a  Bill  in  form 

of  Schedule  E  to  this  Act  annexed,  or  to  the  like  effect,  specifying  the 

quantity   and   description   of  Opium   to   be   exported,   and  tlie  name 

of    the   ship,   and   the   place   to   which   the   same   is   to  be  exported, 

whereupon   the   Registrar  of   Imports   and   Exports    or    his    Deputy 

shall  furnish,  without   fee,   to    the    intending    exporter,   a    permit    in 

form   of  Schedule   F   to  this   Act   annexed,   or  to 

erm*      expor .        ^^  ^^^  effect,   authorizing  the  said  Opium  to  be 

exported. 

Clause  2. — ^And  it  shall  not  be  lawfiil  for  any  person  to  import  or 
Cof^ned  toprindpai    bring  iuto  any  of  the  said  Stations,  or  to  export  or 
T^rts.  take  out  from  any  of  the  said  Stations,  any  Opium 

except  to  or  from  the  principal  ports  of  such  station,  and  within  the 
limits  of  the  said  several  ports,  as  laid  down  under  Act  XXII.  of  1855 
(far  the  regulation  of  Ports  and  Fort-Dues)^  or  any  other  Act  to  the 
like  effect  to  be  hereafter  passed. 

Clause  3. — Any  Opium  in  smaller  quantities  than  one  chest,  imported 
Opium  lest  than  one    luto  any   of  the   Said   Stations,   shall  be  lodged   in 
ekest.  the  office  of  the  Registrar  of  Imports  and  Exports, 

subject  to  the  rules  laid  down  in  Section  11  of  tliis  Act,  and  shall  not  be 
taken  therefrom  except  for  exportation  or^ale  to  the  Opium  Farmer 
of  the  Station,  as  is  hereinafter  provided. 

Clause   4. — ^Any   person   offending   against  any  of  the  provisions 

of  this  Section,  shall   be   liable   on   conviction  to  a 

Fenatsf.  penalty    not  exceeding   five   hundred  dollars;  and 

any  Opium  so  imported  or  exported,  or  stored  or  moved,   or   attempted 

to  be  imported  or  exported,  or  stored  or  moved,  con- 

ForfeUure.  trary   to   the  provisions   of  this    Section,   with   the 
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packages  and  vessels  in  which  it  is  contained,  shall  be  seized  and  for- 
feited. 

VII.  The  Opium   Farmer  shall  be  entitled  to  inspect  and  take 
Intpeetion    qf  Be-    extracts  from  the  Registry  of  Imports  and  Exports^ 

s**^^'  and  the  production  of  a  cflpy  of  any  extracts  froin 

the  said  Registry,  certified  under  the  hand  and  seal  of  the  Registrar  of 

CeH\fied  ertraeu  of  Imports  and  Exports  of  the  Station  or  his  Deputy, 
Begitter,  evidmee.  shsUI,  OH  the  trial  of  any  pcTson  charged  with  an 

offence  under  this  Act,  in  any  Court  of  Justice  within  the  said  Settle- 
ment, be  proof  of  the  facts  set  out  in  the  said  extracts,  till  the  contrary- 
be  shown  by  or  for  the  person  so  charged,  and  the  omission  of  entries 

Omi99%on  oft'        ^^  ®^^  book  shall  be  proof,  till  the   contrary 

«» nes,  .^  shown  in  like  manner,  that  application  has  not 
been  made  for  the  permit  required. 

VIII.  Any  Justice  of  the  Peace  at  any  of  the  said  Stations,  on 
Search  ioarrant  for    information  on  oath  lodged  before  him  by  the  Opium 

Opium.  Farmer  of  the    Station   or  his   agent,   that  there  is 

reason  to  believe  that  any  Opium  has  been  imported 

Information.  jj^^  ^^le  said  Settlement  contrary  to  the  provisions 

of  this  Act,  or  that  any  Opium  imported  into  and  stored  in  the  Station 
has  been  removed  without  a  permit,  as  hereinbefore  required,  from  the 
place  in  which  such  Opium  was  stored,  may  issue  his  warrant  in  the 
form  of  Schedule  G  to  this  Act  annex^,  or  to  the  like  effect,  to  enter  and 
search  any  place,  and  if  any  Opium  is  found  to  have  been  so  imported 
or  to  be  missing  from  the  place  in  which  it  was  permitted  to  be  stored, 
the  person  in  whose  possession  such  Opium  is  found  or  in   whose  name 

Tenaitv  ^^^^  Opium  shall  have  been  so  stored,  shall  be  liable 

on  conviction  to  a  penalty  not  exceeding  five  hundred 
dollars  for  every  chest  of  Opium  which  shall  be  found  to  nave  been  so 
imported  or  so  removed  contrary  to  the  provisions  of  this  Act. 

IX.  Every  person  other  than  the  Opium  Farmer  of  the  Station, 
Makina  Chandoo         ^^^  ^^^  make  or  prepare  Chandoo  or  Opium   Dross 

within  the  local  limits  of  the  jurisdiction  of  the  Court 

of  Judicature  of  the  said  Settlement,  or  who  shall  import  thereinto  any 

Importing  Chandoo     ^handoo  or  Opiimi   Dross  cxccpt  as  is  hereinafter 

provided  by  Section  11  of  this  Act,  or  who  shall 
Belling  Chandoo.         j^^j.^^  g^u  ^^  ^£pgj.  fo^  g^^^  ^^  permit  to  be  sold  or 

Saving  in  poeees-  oflcred  for  salc,  or  who  shall  purchase,  or  who  shall 
$ton  Cha      .  knowingly   have   in   or  receive  into  his  possession  or 

control,  any  Chandoo  or  Opium  Dross,  or  Opium  in  less  quantities  than 
one  chest,  not  purchased  from  the  Opium  Farmer  of  the  then   current 

p^   -  year,  or  a  licensed  Opium  shop-keeper  of  the  Station 

of  the  then  current  year,  the  onus  of  proof  of  which 

purchase  shall  rest  with  the  person  in  whose  possession  or  control  the 

said  Chandoo  or  Opium  Dross,  or  Opium  may  be  found,  shall  be  liable 

Tenaitv  ^^  con^^ctiou,   for  the  first  offence  to  a  penalty  not 

exceeding  one  hundred  dollars  ;  for  the  second  offence 

a  penalty  not  exceeding  two  hundred  dollars :  and  for  every  subsequent 

Forfeit  re  offencc  a  penalty  not  exceeding  four  hundred  dollars ; 

'**^*'  and  all  such  contraband  Chandoo  or  Opium   Dross, 

and  the  vessels  containing  tjie  same,  shall  be  forfeited,   and  all  utensils 

and  vessels  which  have  been  used,  or  which  are  plainly  intended   to  be 

used,  in  preparing  Chandoo  or  Opium  Dross,  shall  be  seized  and  forfeited. 
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X,  Every  person,  other  than  the  Opium  Farmer  of  the  Station,  who 
Saw  Opium,  filing    shall  sell  or  oflFor  for  sale,  and  every  person  who  shall 

«r  kwfing.  buy  from  any   person  other  than  the  Opium  Farmer 

of  the  then  current  year,  or  who  shall  knowingly  receive  or  have  in  his 

_    .    .  .        possesion  contrary  to  the  provisions  of  this  Act  any 

quantity  of  raw  Opium  less  than  one   chest,  shall  be 

liable   on  conviction,   for  the  first  offence  to  a   penalty  not  exceed- 

ing  one  hundred   dollars ;  for  the   second   offence   a 

'^  ^'  penalty  not  exceeding   two  hundred  dollars :  and  for 

every  subsequent  offence  a  penalty  not  exceeding  four  hundred  dollars ; 

^^  and  all  such  Opium,  with  the  packages  or  vessels  in 

*  «'•*•  which  the  same  is  contained,  shall  be  seized  and  for- 

Pnmwo.  feited :  Provided  that  nothing  herein  contained  shall 

be  held  to  prevent  the  sale  of  raw  Opium  for  exportation  under  the 

proTisions  of  Section  12  of  this  Act. 

XI.  Every  person  arriving  in  any  ship  at  any  of  the  said  Stations, 
Saw  Opium  or  Chau'    who  may  havc  on  board  any  Chandoo,  or  any  Opium 

doo  arriving.  Dross,  or  any  raw  Opium  in   less  quantity  than  one 

chest,  shall,  within  twenty-four  hours  after  such  vessel  shall   have  come 

,  to    anchor,   ffive  notice   in  writing   thereof   to   the 

**^  '  Rorristrar  of  Imports  and   Exports   in   the  form   of 

Schwiulo    B   to  this  Act  iinnoxed,  or  to  the  like  effect,  and  shall  apply  to 

the  said  Registrar  for  a  permit  to  land  the  said  Opium  or  Chandoo   or 

Opium   Dross  ;  and  the  said  Registrar  or  his  Deputy 

*^     ^       ■  shall  forthwith  issue  a  permit,  without  fee,  in  form  of 

Schedule  C  to  this  Act  annexed,  or  to  the  like  effect ;  whereon  the  person 

receiving  the  permit  shall  forthwith,  and  before  land- 

KoHee  u  Farmer.       ^^^^  ^^^,  ^f  ^^  g^-^  Ojoium,  Chaudoo  or  Opium  Dross, 

ftimish  a  copy  of  the  said  permit  to  the  Opium  Farmer  of  the  Station ; 

when  the  saii  Opium,  Chandoo   and   Opium   Dross   shall  be  forthwith 

landed  and  deposited  in  the  office  of  the  said  Registrar 

^^^**'  where  it  shall  remain  until   exported   or   sold  to  the 

Opium  Farmer  :  and  when  it  is  desired  to  export  the  same,  the  owner  or 
af'ent   shall  apply,  in   wTiting,  in  form  of  the    Schedule  E  to   this  Act 

^  annexed,  or  to  the  like  effect,   to  the   said  Registrar 

Fermtt  to  expor .         ^^^  ^  permit  to  oxDort ;  when  tlie   said   Registrar  or 

his  Deputy  shall  issue  his  permit,  wiuiout  fee,  in  the   form  of  Schedule 

F  to  this  Xot  annexed,  or  to  the  like  effect,  authorizing  the  export ;  and 

the  person   receiving  the   said   permit  shall  forthwith,  and   before   the 

.  removal  of  any  of  the  said  Opium,  Chandoo  or  Opium 

Waiter  to  Farminr.  ^^^^^^  fumish  a  copy  of  the  said  permit  to  the  Opium 
Fanner  of  the  Station,  and  shall  at  once  thereafter  proceed  to  remove 
the  said  Opium,  Chandoo  or  Opium  Dross  from  the  said  office  to  the  ship 

Frooi»o  ^  which  it  is  to  be  exported  :  Provided,  always,  that 

***'*^'  no  such  permit  of  exportation   shall  be  granted  till 

Fort  cUaranee,  ^j^^  person  applying  for  the  same  shall  have  produced 

the  port  clearance  for  the  ship  in  which  it  is  intended  to  export  the  said 

Sp0eijieation9  in  Opiuin,  Chaudoo  or  Opium  Dross:  and  provided 
permiis.  further,  that  the  permits  for  landing  and  for  exporting^ 

such  Opium,  Chandoo  and  Opium  Dross,  shall  specifjr  the  name  of 
the  ship,  the  name  of  the  owner  of  the  Ogium,  Chandoo  and  Onium 
Dross,  the  quantity    and  description  of  the  same,  and  the  vessels  or 
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ntensils   containing   the   same,   and   the  time   of  intended  landing  or 

p^^y^  removal  from  the  said  office ;  and  any  person  commit- 

tinff   a   breach     of  any   of  the     provisions    of    this 

^        '  Section  shall,  on  conviction  thereof,   be  liable  to  a 

penalty  oiot  exceeding  two  hundred  dollars,  and  the  Opium,  Chandoo  or 

Opium  Dross  shall  be  seized  and  forfeited. 

XII.     Every  person  who  shall  be  desirous  of  exporting  or  of  sell- 
Export   of    Opium    ^o  ^^^  exportation   raw  Opium   in  any  quantity  less 
less  than  one  chest,  than  ouc  chest,  shall  deposit  a  chest  containing  the 

customary  quantity  in  the  office  of  the  Registrar  of 
iJeiUdf^^^  ^  ^*  ^'     Imports   and   Exports ;  and    whenever   such   person 
shall  apply  for  any  portion  of  such  Opium  to  be  deli- 
vered to  him  or  to  any  purchaser  thereof  for  exportation,  he  shall  deliver 
to  the  Begistrar  of  Imports  and  Exports  or  his  Deputy  a  written  Bill 
Bill  of    rtieiara        ^^  particulars   in   form   of  Schedule   E   to   this  Act 
annexed,  or  to  the  like  effect,  expressing  the  quantity 
of  Opium  that  is  to  be  exported,   and   the  name   of  the  person  who  is 
about  to  export  the  same,  and  of  the  ship,  and  of  the  master,  and  of  the 
plaee  to  which  the  same  is  to   be   exported,   and   the   time   of  removal, 
and  having  also,  in  case   the  Opiimi   mentioned   therein  is  to  be  sold  for 
exportation,   the  name  of  the  purchaser   written   thereon ;  and  the  said 
Delivery  hy  Regie-     Registrar  or  his   Deputy   shall   thereupon  cause  the 
^^^'  '  quantity  of  Opium  specified  in  the  Bill  of  particu]aI:^ 

to  be  taken  out  of  such  chest  and  delivered  to  the  person  who  is  to 
export  the  same,  and  shall  deliver  to  such  person,  without  fee,  a  permit 
in  form  of  Schedule  F  to  this  Act  annexed,  or  to  tho 
ermt      expor ,         ^^  effect ;  and  the  said  Opium  shall  be   exported  in 
terms  of  the  said  permit,  and  such  chest  shall  remain  in   the  custody  of 
the  said  Registrar  or  his  Deputy,  until  all  the  Opium 
*^^  ***  '  contained   merein   shall   have  been   exported  or  sold. 

Proviso,  when  the  chest  shall  be  destroyed  :  Provided  that  no 

such  Opium  shall  be  removed  from  the  said  office  till 
Notice  to  Farmer.        the  person  desirous  of  exporting  the  same  shall  have 
furnished  to  the  Opium  Farmer  of  the  Station  a  copy 
PoH  clearance.  ^£  ^^  ^^j  pcrmi^  and  till  after  the  port   clearance 

for  the  ship  in  which  the  same  is  intended  to  be  exported  shall  have  been 
produced  to  the  said   Registrar  or  his  Deputy ;  and  every  person  w^ho 
p     ^^  shall  commit  a  breach   of  any  of  the  provisions  con- 

tained in  this   Section,  shall  be  liable  on  comdction 
to  a  penalty  not  exceeding  one  hundred  dollars. 

XIIL     Every  person  who  shall   receive   any  such  permit  as  afore- 
„  ^         ^.  said  for  the  exportation  of  any  quantity  of   Opium 

Not  exporting,  1.1  if    x         j      1.       i*^  ii        i.       *^  •    • 

less  than  one  chest,  and  who  shall  not,  upon  receiving 

the   same,  within  the  time  named   therein,   cause  such  Opium  to  l^ 

conveyed  to  and  placed  on  board  of  the  vessel  men- 

Fenaity,  tioned  in  such  permit,  shall  be  liable  on  conviction 

to  a  penalty  not  exceeding  two  hundred  dollars,  and 

**  **  *  the  Opium  and  the  vessels  and  conveyances  in  which 

it  is  contained  shall  be  seized  and  forfeited. 

XIV.     The  foregoing  provisions  of  this  Act  shall  not   apply  to  the 
■Rxsmnt'  ^      ^^  Opium  for  medicinal  purposes  by  recognized 

^^^^^'  Medical  jrractitioners,  Chemists,  and  Druggists. 
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Farm  of  Spirituous  Liquors. 

XV.  Cluuse.  1. — Every   person  importing  into   any  of  the  said 

Stations  any  Spirituous-  Liquors  shall,  before  landing 

in^part  <^  9piriu,       the  samo  or  any  part  thereof,  deliver  or  cause  to  be 

Biiiofspeeificatiotu.    ^^^^^ered  to  the  Registrar  of  Imports  and.^ports 

^'^^^      '     of  the  Station  or  his   Deputy,   a   Bill   in  Form   of 

Schedule  B  to  this  Act  annexed,  or  to  the  like  effect,  specifying  the  quantity 

and  description  of  such  Spirituous  Liquors,  the  name  of  the  ship,  and 

the  place  where  the  same  is  intended  to  be  stored,  and  the  time  when 

it  is  intended  to  be  landed ;  whereupon  the  Registrar  of  Imports  and 

TwrmittoUnd.  Exports  or  his   Deputy  shall  furnish,  without  fee, 

a  permit  in  the  form  of  Schedule  C  annexed  to  this 

Act,  or  to  the  like  effect,  authorizing  the  Spirituous  Liquors  to  be  landed 

and  stored  in  t6rms  of  the  bill  of  specifications,  which  permit  shall 

include  all  the  particulars  required  in   the  bill  of 

Provi9<K  specifications :  Provided,  always,  that  if  the  said  Spirit- 

_  .  uous  Liquors  or  any  portion  thereof  are  intended  for 

Use  <m premitM,  ^  i*        •       i\  •  i»  ,t       * 

use  or  consumption  m  the  premises  ot  the  miporter, 

•where  they  may  be  stored  on  importation,  he  shall  before  receivin^he 

permit  make  a  declaration  in  the  form  of  Schedule  I  to  this  Act  annexed, 

^^  or  to  the  like   effect,  signed  by  him  to  that  effect, 

ajrment  of   u  jr.        ^^ ^  ^^^  ^^^  ^^  ^^^  Spirit  Farmer  for  the  quantity 

so  intended  to  be  used  or  consumed  the  dutjr  leviable  imder  this  Act, 
Clause  2. — When  the  permit  for  landing  is  received  by  the  importer, 
^^.       .  he  shall  forthwith,  and  before  landing  or  removing 

tugaptrt  .         ^j^^    Spirituous     Liquors    or    any    portion    thereof 
furnish  to  the  Spirit  Farmer  of  the  Station  a  copy  of  the  said  permit, 
and  the  Spirituous  Liquors  shall  be  landed  and  stored  in  terms  of  tiie  land- 
ing permit :  any  person  offending  against  any  of  the 
Notice  to  Farmer.       provisions  of  this  Section  shall  be  liaole  on  conviction 
*  to  a  penalty  not  exceeding  five  hundred  dollars,  and 

**^  '^'  the  Spirituous  Liquors  shaU  be  seized  and  forfeited. 

XVI,  Whenever  any  ship  shall  arrive  at  any  of  the  said  Stations, 
Bpiriu   on   hoard-    having  on  board  Spirituous  Liquors  not  entered  on 

•Vp»  the  ship's  manifest  and  not  forming  part  of  the  ship's 

stores  or  provisions  placed  on  board  by  the  owner,  charterer  or  other 

person,  for  the  use  of  the  officers,  passengers  and  crew  of  such  ship,  the 

master,  supercargo  or  other  person  having  charge  or  control  over  such 

Spirituous  Liquors  shall,  within  twenty-four  hours  after  the  arrival  of 

any  such  ship,  cause  the  said  Spirituous  Liquors  to  be  landed  and  stored 

.^,  in  the  office  of  the  Registrar  of  Imports  and  Exports, 

to  be  landed.  ^  ^^^  manner  provided  by  Section  15  of  the  Act 

for  the  landing  of  Spirituous  Liquors,  and  such  Spirituous  Liquors  shall 

remain  in  the  said  office  till  the  departure  of  the  said  ship,  when  they 

^^^^  shall  be  exported  in  manner  provided  by  Section  18 

^^^'^*'^'  q(  Ujjlg  j^qi  .  Provided,  however,  that  such  Spirituous 

Idquors  or  any  portion  thereof  may  be  sold  or  removed  from  the  said 

office,  subject  to  the  provisions  of  this  Act  for  the 

^roneofm-  eaie.         removal,  salc  and  export  of  Spirituous  Liquors  and 

for  tiie  payment  of  duty  thereon ;  any  person  convicted  of  an  offence 

FmaUm.  contrary  to  the  provisions  of  this  Section  shall  be 

JN/ifeiinre.  liable  to  a  penalty  not  exceeding  two  hundred  dollars, 

and  such  Spirituous  Liquors  shall  be  seized  and  forfeited* 
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XVII,  Every  importer    desirous  of   removing    any    Spirituous 
Bemovai  of  spirits    Liq^iors  from  the  place  where  they  shall  have  been 

from  place  qf  impoH  stored  on  importation,  shall  apply  in  writing,  in 
•'^'•v-  form  of  Scheaule  K  to  this  Act  annexed,  or  to  the 

AppHeaiUm  to  Far-  like  effect,  to  the  Spirit  Farmer  of  the  Station, 
****"•  stating  the  quantity  and  description  of  the  Spirituous 

Liquors,  the  time  of  removal,  the  place  to  which  tnev  are  to  to  removed, 
and  the  person  or  persons  into  whose  premises  they  are  to  pass,  and 
except  when  the  Spirituous  Liquors  are  to  be  removed  for  exportation  as 

Tavmmt  of  dut  ^®  °^^*  hereinafter  provided,  shall  pay  or  cause  to  be 

aymmtq;     y.        ^^.^   ^   ^^  ^^.^  Spirit   Farmer   the   sum   of  fifly 

cents  of  a  dollar  for  every  gallon  of  such  Spirituous  Liquors,  and  if  in 
bottles  the  sum  of  fifty  cents,  of  a  dollar  for  every  four  quart  bottles  or 
eight  pint  bottles  and  a  proportionate  sum  for  any  lesser  quantity ; 
whereupon  the  said  Spirit  Farmer,  if  the  application  is  made  between 
the  hours  of  six  in  the  morning  and  six  in  the  evening,  shall  deliver  to 
p     ^^  f  t     s^ct  person,  without  fee,  a  written  permit  to  remove 

the   same  in  the  form  of  Schedule  L  to  this  Act 
annexed,  or  to  the  like  effect. 

XVIII.  Whenever  it  is  intended  to  export  any  Spirituous  Liquors 

from  any  of  the  said  Stations,  the  intending  exporter 
Sxport  of  spirits.       gj^^U  fumish  to  the  Registrar  of  Imports  and  Exports 
Bill    of         Aca     ^^  ^^  Station  or  his  Deputy,  a  bill  in  the  form   of 
iions.  n>*<n/ica'     Schedule  E  to  this  Act  annexed,  or  to  the  like  effect, 

specifying    the    quantity    and    description    of    the 
Spirituous  Liquors,  the  owner's  name,  the  name  of  the  ship,  and  of  the  place 
to  which  they  are  to  be  exported,  and  the  time  of  removal ;  whereupon 
the  Registrar  of  Imports  and  Exports  or  his  Deputy 
erm       e»po  .         ^j^^  fSmish  a  permit,  without  fee,  in  the  form  of 
Schedule  F  to  this  Act  annexed,  or  to  the  like  effect,  containing  the 
particulars  above  required,  authorizing  the  said  Spirituous  Liquors  to  be 
exported  by  the  said  applicant,  who  shall  forthwith  and  before  removing 
jPaniurr        ^^  ^^^  Sprituous  Liquors  supply  to  the  Spirit  Farmer 
armer,       ^^  ^^  Station  a  copy  of  the  said  permit :  Provided, 
always,  that  if  the  quantity  of  Spirituous  Liquors  to  be  exported  do  not 
exceed  three  dozen  quart  bottles  or  six  dozen  pint  bottles,  it  shall  not  be 
Farmer^ s  permit  for    uccessary  to  apply  to  the  Registrar  of  Imports  and 
three dozm.  Exports  for  his  permit;  but  application  as  herein- 

before provided  shall  be  made  to  tlie  Spirit  Farmer,  who  in  such  case 
shall  grant  his  permit  in  the  form  above  described  without  payment  of 
duty  for  the  removal  of  the  said  Spirituous  Liquors  to  the  ship  in  which" 
p^^^^^  they  are  to  be  exported  :  Provided,  further,  that  the 

Spirit  Farmer  shall  not  be  required  to  grant  such 
Tort  clearance.  permit  for  exportation  till  the  port  clearance  of  the 

ship  in  which  Spirituous  Liquors  are  to  be  exported  shall  be  produced 
to  him :  and  provided,  further,  that  in  the  event  of 
;p^.ofii8o,  *^y   Person   being  desirous   of  exporting  Spirituous 

/r-aA,      d     ^^^^^^  ^^  which  the  farmer's  duty  has  already  been 
^  a  readjf  pat  .    p^j^^    ^^    proof   of   such  payment  by   the   person 
^*^'  applying,   the   Spirit   Farmer  shall   refund    to    the 

Befktnd,  exporter    the    amount    of   dutv    which  may    have 

been  paid   on   the  quantity  of    Spirituous  Liquors 
so    to    be  exported,   ana  shall  issue  his  permit  for   the  exportation 
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thereof;  and  any  person  to  whom   such  refund  shall 

«p«^w^-  h&ve  been  made  neglecting  or  omitting  to  cause  the 

said  Spirituous  Liquors  to  be  exported  in  terms  of 

*^  ^*  the  said  permit,  shall  be   liable   on   conviction   to   a 

^^  penalty  not  exceeding  five  hundred  dollars,  and  the 

^^"   ^'  said  Spirituous  Liauors  shall  be  seized  and  forfeited. 

XIX.  Every  person,  except  as  hereinbefore  provided  in  Section  17 
SuUeq^sni  rmmwai    of  this  Act,  dcsirous  of  removing  Si)irituous  Liquors 

of  spirits,  from  one  place  to  another,  or  from  the  possession  of 

jippiieatum  to  Far-    ouc  person  to  that  of  another  person,  shall  apply  in 
mer.  Writing  in  the  form  of  Schedule  M  to  this  Act  annexed, 

or  to  the  like  effect,  to  the  Spirit  Farmer  of  the  Station,  stating  the 
quantity    and  description  of  Spirituous  Liquors,  the  place  to  and  from 
which  they  are  to  be  removed,  and  the  person  from  and  to  whose  posses- 
sion they  are  to  be  removed,  and  the  time  of  removal ;  whereupon  the  said 
Spirit  Farmer  shall  ffrant  his  permit  in  the  form  of  Schedule  N  to  this 
Act  annexed,  or  to  the  like  effect,  without  payment  of 
rarmer'Mi^ermtt.         ^^  ^^^  ^^^  the  removal :  Provided  the  duty  leviable 
.  on  the  said  Spirituous  Liquors  shall  have  been  already 

ravtsofor     y.         ^^  ^  ^^^  Spirit  Farmer  of  the  then  current  year :  the 
onus  of  proof  of  which  payment  shall  rest  with  the 
oof  cfpaymen .       person  applying  for  the  permit. 

XX.  Any  person    convicted    of  having  landed    or    exported,  or 
rUiHt    landing,   or    removed   any    Spirituous   Liquors   contrary   to   the 

exporting,  or  removing    provisious  of  this  Act,  shall  be  liable  ou  couvictiou  to 

^*"^'  a  |)enalty  of  one  hundred  dollars  for  the  first  offence ; 

p^^^^  to   two  hundred  dollars  for  the  second  offence :  and 

four  hundred  dollars  for  the  third  and  every  subse- 

Torfeiture  quciit  offeucc ;  and  the  Spirituous  Liquors  and  the 

vessels  in  which  they  are  contained  shall  be  seized 

and  forfeited. 

XXI.  If  tho  Spirit  Farmer  shall  refuse  on  application  as  herein- 
Farmor      refusing     before  provided  to  grant  his  permit  for  the  exportation 

p^rmU,  or  removal  of  any  Spirituous  Liquors,  the  person 

ApptieoHon  to  Jus-     requiring  such  permit  ma;jr  apply  in  writing  to  any 

Ueo «/  the  Feace.  Juntic^c  of  the  Pcace,  furmshiug  him  with  a  copy  of 

the  application  made  to  the  Spirit  Farmer,  and  such  Justice  of  the 

Peace,  on  security  being  given  to  his  satisfaction  for 

SecuHtgfordutg.        ^^^^  amount  of  duty  leviable  under  the  proAnsions  of 

this  Act  on  the  quantity  of  Spirituous  Liquors  intended  to  be  removed, 

»     Orrfer  of  Justice  of    shalf  issuc  his  Order  in  the  form  of  Schedule  0  to 

the  Peace.  this  Act  auucxed,   or   to  the   like   effect,   under  his 

hand  and  seal,  autlioriziug  the  removal  of  the  Spirituous  Liquors,  and 

for  which  order  a  fee  of  one  dollar  shall  be  paid  by 

Fee  for  order,  ^^  api)licant,  and  if  the  said  Farmer  shall  thereafter 

be  convicted  of  an  offence  under  the  next  succeeding  Section  of  this  Act, 

such  fee  shall  be  refunded  by  the  said  Farmer. 

XXII.  The  Spirit  Farmers  at  each  of  the  said  Stations  sliall  grant 

their  receipt  in  the  form  of  Schedule  P  to  this  Act 

Beceipts  hg  Farmers,     ^j^^^^^  j^  ^j,  ^  the  like  effect  for  evcry  sum  of  money 

received  by  them  as  duty  under  the  provisions  of  this  Act,  and  any 

Spirit  i  armer  refusing,  without  good  c^use  shown, 

Refusing  permit.         ^^  grant  his  permit  for  the  exportation  or  removal  of 
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Spirituous  Liquors  under  the  provisions  of  this  Act, 
Penalty.  ^^  refusing  to  grant  his  receipt  as  above  required, 

shall  be  liable  on  conviction  to  a  penalty  not  exceeding  one  hundred 
dollars. 

XXIII,   .Any  Justice  of  the  Peace  at  any  of  the  said  Stations,  on 
information  lodged  before  him  on  oath  by  the  Spirit 
Search  icarrant.  Farmer  of  tile   Station   or  his   agent,  that  he  has 

reason  to  believe  that  Spirituous  Liquors  imported 
Information  on  oath.    ^^  ^^  Station  have  bccn  removed  from  tiie  plao© 
where  the  same  may  have  been  stored  on  importation  under  the  provi- 
sions of  this  Act,  without  payment  of  duty  to  the  said  Spirit  Farmer, 
may  issue  his  warrant  in  the  form  of  Schedule  G  to 
^'^***  this  Act  annexed,  or  to  the  like  effect,  authorizing 

the  said  Spirit  Farmer  or  his  a^ent  to  enter  the  place  in  which  such 
Spirituous  Liquors  are  or  shall  nave  been  stored  and 

to  examtme  tioret,  •       xi.  j    •/•  -x  xi,   x  xi.         •         — 

examine  the  same,  and,  if  it  appear  that  there- is  any 
.  deficiency  in  the  quantity  which  ought,  according  to 

i^etency.   ^  ^^  landing  permit  of  the  Registrar  of  Imports  and 

Exports  and  the  permits  granted  for  the  exportation  and  for  the  removal 
of  Spirituous  Liquors,  to  be  found  stored  in  such  place,  the  person  or 
g^  persons  in  whose  name  the  landing  permit  was  issued 

by   the   Registrar   of  Imports  and    Exports   or  his 
Deputy  may  be  summoned  before  any  Justice  of  the  Peace  of  the  said 
Station,  and,  on  proof  to  his  satisfaction  that  there  is  a  deficiency  in  the 
Penalty.  quantity  of  Spirituous  Liquors,  such  person  shall  be 

j^^^^^  hable  to  a  penalty  not  exceeding  five  hundred  dollars, 

and  shall   pay  to  the  said  Spirit  Farmer  the  duty- 
leviable  under  the  provisions  of  this  Act  on  the  deficiency :  Provideo, 
„     .    ^     ,   ,  always,  that  such  person  shaU  not  beheld  liable  for 

Promwfor  leakage,  j   n   '  •  •       £_         i      i  t_        i  j 

^c.  any  deficiency  arismg  from  leakage  or  breakage :  and 

Proviso.  provided,  further,  that  the  Spirit  Farmer  (fr  his  agent 

in  serving  such  warrant  shaU  be  accompanied   by  a 
Service  of  vmrrant.      p^y^  q^^^  ^f  ^^  ^^j^  ^^  Inspector  at  least. 

XXIV.  From  the  passing  of  this  Act,  whoever  being  a  manu- 
Sugar  diHiiieriea.       facturer  of  sugax,  or  whocvcr  being  in  cmrge  of  a 

place  for  the  manufacture  of  sugar,  m  the  said  Settie- 

ment,  shall  be  desirous  of  having  a  distillery  at  his  sugar  manufactory 

for   making  or  distilling,  or  rectifying    or   compouming    Spirituous 

Liquors,  shall  apply  in  writing  to  the   Commissioner  of  roUce  of  the 

Station  within    which   such  sugar  manufactory   is 

License.  situated  for  a  license ;  and  in  such  application  shall  ^ 

be  inserted  the  name  of  the  applicant,  the  situation  of  his  manufactoir, 

and  the  number  and  size  of  the  stills  he  is  desirous  of  keeping ;  and  the 

Commissioner  of  Police  shall  grant  such  license  renewable  every  year 

^^  tmder  his  hand  and  seal  to  the  applicant,  on  payment 

of  a  fee  of  ten  dollars :  and  such  license  shall  be  regis- 

:Registry.^  tered  in  the  Police  Office  of  such  Station  or  place. 

XXV.  No  licensed  distiller  shall  be  at  liberty  to  sell  to  any  person 
•n.  *'ii  IT  A  ^^^^  ^^'^^^  ^^  Spirit  Farmer  of  the  Station,  or  to 
Jhsttiierseihng^^c.    g^U,  scud  out  of  or  doUvcr  from  his  distillery   for 

p^ti^.  ^^''^  **"     exportation,  any  Spirituous  Liquors  in  a  less  quantity 

than  one  hundred  and  sixty  imperial  gallons,  or,  if 

100  gallons.  in  bottics,  in  a  less  quantity  tiian  fifty  dozen  of  quart 
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bottles  OF  one  hundred  dozen  of  pint  bottles ;  and  every  licensed  distiller 

who  ahaU  sell,  send  out  or  deliver,  or  permit  to  be  sold,  sent  out  or 

delivered  from  his  distillery,  any  Spirituous  Liquors 

Penalty,  (exccpt  fXB  aforesaid)  shall  on  conviction  for  every 

such  offence  be  liable  toa  penalty  not  exceeding  one  hundred  dollars, 

ForfeUure,  ^^^    ^^^^   Spirftuous   Liquors    and    the   vessels   in 

which  the  same  are  contained   shall  be  seized  and 

forfeited. 

XXVI.  Every  person,  other  than  the  Spirit  Farmer  or  a  licensed 
lUicUdistaiation.       aistiUer,  who  shall  make  or  distil,  or  rectify  or  com- 

Eoimd  anv  Spirituous  Liquors,  or  shall  knowingly 
__      ^  ^  eep   or  have  in   his   possession   any   still  or  other 

•~**^-  utensil  or  apparatus,  or  part  of  such  still,  utensil  or 

lH9tuiing,  apparatus,  for  distilling  or  making,  or  rectifying  or 

compounding  Spirituous  Liquors,  shall  on  conviction 
Penalty.  ^^^  every  such  offence  be   liable   to   a   penalty   not 

exceeding  one  hundred  dollars:  and  all  such  Spirituous  Liquors,  and 
every  such  stiU  or  other  utensil  or  apparatus,  or  portion  of  such  still, 
Forfeiture.  uteusil  or  apparatus,  shall  be  seized  and  forfeited,  but 

nothing  contained  in  this   or  any  other   Section  of 
^Bremption.  ^j^  j^^^  gj^^jj  j^^   coustrued  to  oxtcud  to  distillations 

for  medicinal  or  scientific  purposes. 

XXVII.  Every  person,  other  than  the  Spirit  Farmer  or  persons 

duly  licensed  under  the  provisions  of  this  Act  for  the 

iiUHUyy  **  ^"^    ^^1®   ^^  Spirituous   Liquors,   who,   within   tiie   said 

Settlement,  shall  sell  or  purchase  except  for  exporta- 

ticm  any  Spirituous  Liquors  on  which  the  duty  leviable  under  this  Act 

shall   not  have  been   paid   to  the  Spirit  Farmer,  and  every  person  as 

aforesaid  who  shall  knowingly  have  in  his  possession, 

Samnginpoueteiom.    custody  or  coutrol,  any  Spirftuous  Liquors  sold  or 

Penalty.    \  purchased  without  such  [)ayment of  duty,  shall  be  liable 

on  conviction  to  a  penalty  not  exceeding  one  hundred 

dollars  for  the  first  ofience ;  two  hundred  dollars  for  the  second  ofience  ; 

and  four  hundred  dollars  for  the  third  and  every  subsequent  offence;  and 

the  Spirituous  Liquors  with  the  vessel  in  which  they  are  contained  shall 

be  forfeited :  Provided  that  it  shall  be  incumbent  on 

^  the  person  in  whose  possession  -any  Spirituous  Liquor 


Pro9iMo,onm$<tfproqf.    shall  be  fouud  to  show  that  the  duty  leviable  under 
this  Act  has  been  paid  to  the  Spirit  termer. 

XXVIII.  All  Spirituous  Liquors  imported,  landed,   removed  in 
.  or  exported  from   any  part  of  the   said   Settlement 

ermnmL^^         at»-    ^^  accouut  of  Her  Majesty's  Government,  are  exempt 
from  the  operation  of  this  Act. 

Farm  of  Toddy  and  Bhang. 

XXIX.  Every  owner,  renter  or  occupier  of  lands  within  the  said 
MeMry  of  Toddy    Settlement,  producing  Toddy  and  Bhang,  shall  cause 

amd  Biany  lands.  the  Said  lands  to  be  registered  at  the  Office  of  ^e  Col- 

lector of  land  revenue  of  the  Station,  and  shall  ftimish  to  the  said  Collector  a 
TmiUulart.  Statement,  in  writing,  describing  the  locality  of  the  said 

*  lands,  and  containing  frdl  particulars  as  to  the  number 
of  trees  used  for  producing  Toddy,  and  the  extent  of  ground  cultivated 
with  Bhang,  and  from  time  to  time  as  alterations  take  place  in  the  num- 
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bers  of  such  trees,  and  in  the  extent  of  ground  so  cultivated  with  Bhang, 
shall  report  such  alteration  to  the  said  Collector,  who 
Beffistry  book.  gjj^  cause  the  Said  particulars   to   be   entered  in   a 

_       *•     of  hook       ^^^  ^  ^®  ^^P^  ^^^  ^^^^  purpose  in  his  office,  which 
nspectoH       00^.      book  shall   at   all  reasonable  times  be  open  to  the 
Toddy  Farmer  or  his  agent,  without  fee  in  that  behalf:  and  any  person 
convicted  of  an   offence   against  the   provisions   of 
Fenaity,  j^^  Section  shall  be  liable  to  a  penalty  of  one  hundred 

Provito  for  proof.  dollars  :  Provided,  further,  that,  on  the  trial  of  any 
person  charged  under  this  Section,  the  production  of 
an  extract  from  the  said  book  of  registry,  signed  by  the  said  Collector  of 
land  revenue  or  his  Deputy,  shall  be  proof  of  the  facts  stated  in  the  said 
extract  till  the  contrary  be  shown  by  the  person  charged,  and  the  omis- 
sion of  full  and  correct  entries  relating  to  the  lands  as  to  which  the 
charge  is  made  shall  be  proof  against  the  owner,  renter  or  occupier,  that 
such  lands  have  not  been  so  registered. 

XXX.  Any  Justice  of  the  Peace,  on  the  information  on  oath  of 
Search  warrant  ^^^  Toddy  Farmer  of  the  Station  or   his   agent,   that 

there  is  good  reason  to  believe  that  Toddy  or   Bhang 
is  produced  on  lands  in  the  said  Settlement  not   duly   registered  under 
Section  29  of  this  Act,  may  issue  his  warrant  in  the  form  of  Sche- 
dule G  to  this  Act  annexed,  or  to  the  like  effect,  authorizing   the  Toddy- 
Farmer  or  his  agent,  accompanied  in  either  case  by 
To  examine  lands.        ^  Police  Officer,  to  enter  in  and  examine  such  lands, 
Summons.  *"^  ^®  Toddy  Farmer  may  apply  to  any  Justice  of 

the  Peace  for  a  summons  against  the  owner,  occupier, 
or  other  person  in  charge  of  such  lands,  if  not  registered,  or  the  person 
in  whose  name  such  lands  are  registered,  to  appear  at  the  Police  Court 
at  the  Station  to  answer  any  charge  under   Section 
^*^  ^^*  29    of  this  Act,  and  any  person   so  summoned  to 

Proviso.  appear,  on  being   convicted   of  an   offence   against 

Section  29  of  flais  Act,  shall  be  liable  to  punish- 
ment as  is  pro\dded  by  the  said  Section :  Provided  that  such  Justice  of 
the  Peace  may  issue  nis  warrant,  either  before  or  after  the  issue  of 
such  summons,  to  compel  the  appearance  of  any  person  charged  on  the 
information  on  oath  of  such  Toddy  Farmer  or  his  agent,  with  having 
committed  an  offence  against  Section  29  of  this  Act. 

XXXI.  No  person,  other  than  the  Toddy  Farmer  of  the  Station, 

shall  import  or  export  any  Toddy  or  Bhang  into  or 

a^Shang{  ^^^^       ^^^  ^®  ^^^^  Station,  except  in  the  case  of  imports 

for  sale  to  the  Toddy   Farmer  of  the   Station:    and 

any  Toddy  or  Bhang  imported  into  anv  of  the  Stations  shall  be  at  once 

l;aken  to  tne  principal  shop  of  the  Toddy   Farmer  at  the   Station  and 

there  sold  or  delivered  to  such  Toddy  Farmer  at  such 

P^^<f^'  price  as  may  be  fixed  from  time  to  time  by  the  local 

p^^^^  Government :    Provided,  always,  that  if  the  Toddy 

Farmer  shall  refuse  to  purchase  any  Toddy  or  Bhang 

T^xport  again.  SO  imported,  the  importer  shall  forthwith  export  the 

same :  any  person  committing  a  breach  of  the  provi- 

Penaity.  sions  of  this  Scctiou  shall  be  Uable  on  conviction  to  a 

Forfeiture.  penalty  uot  exceeding  one  hundred  dollars,  and  the 

Toddv  or  Bhan^found  with  such  person^shall  be  seized  and  forfeited. 

XXXII.  Every  person  within  the  said  Settlement  who  shall  sell 
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Dealing  in  Toddy  or  OT  offet  for  Sale,  except  to  the  Todd  J  Farmer  of  the 
****^*  Station,  and   every   person   as   aforesaid   who  shall 

pnrchase  from  any  person  other  than  the  Toddy  Farmer  of  the  Station  of 

Hammg  •»  posses-  the  then  current  year,  or  from  a  licensed  Toddy  shop- 
***^  keeper  of  the  then  current  year,  or  who  shall  know- 

ingly have  in  his  possession  any  Toddy  or  Bhang,  not  purchased  by  him 

Burthen  of  proof  .  ^^^^  such  Toddy  Farmer  or  registered  Toddy  shop- 
keeper, the  burihen  of  proof  ot  which  purchsise  shall 

Penalty,  rest  on  the  person  charged,  shall  be  liable  on  convic- 

tion to  a  penalty  not  exceeding  one  hundred  dollars,  and 

jPorfeiture.  ^  ^^^^  Toddj  OT  Bhang  shall  be  seized  and  forfeited. 

Places  of  Public  Entertainment  wliere  Spirittwics  lAqiwrs  are  sold  to 

be  used  on  the  Premises. 
XXXIII.    All    Hotels,    Inns,   Taverns,   Eating-Houses,    Punch- 
Hoteis,  ^e.  Houscs,  and  other  houses  of  public  entertainment  in 

any  of  the  Stations  of  the  said  Settlement,  in  which 
it  is  desired  to  sell  Spirituous  Liquors,  and  which  are  already  licensed 
under  any  Act  of  the  Legislative  Council  of  India  for  regulating  such 
2b  he  registered,  dlaces,  shall  be  registered  in  a  book  to  be  kept  for 

that  purpose  by  the  Commissioner  of  Police  of  the 
Station,  yearly,   in  the  last  ten  days  of   the  month  of  April   or   at 
8Xich  other  time  as  may  be  directed  by  the  local  Government:    and 
j^^^^^^^  such  Commissioner  of  Police  shall  grant  a  license 

in  the  form   of   Schedule  H  to  this   Act  annexed, 
or  to  the  like  effect,  to  the  person   desirous   of  opening  or  keeping 
snch  place  of  public  entertainment,  aumorizing  such 
iUn ^npr^ieesr'*^    pcrsou  to  Sell  by  retail  Spirituous  Liquors  under  the 
provisions  of  this  Act,  so  that  the  same  be  used  or 
consumed  in  the  licensed  houses  in  which  they  may  be  purchased  ;  and 
the  said  licensed  houses  may  be  classed  by  the  Commissioner  of  Police, 
Tkree  lasees    '         ^it^  the  sanction  of  the  local  Government,  in  three 
classes  according  to  the  importance  of  the  establish- 
ment  and  the  quantity  of  Spirituous  Liquors  likely  to  be   consumed 
-  therein,  and  for  such  licenses   a  fee  shall  be  paid, 

yearly,  as  follows ;  that  is  to  say  : — 

For  a  1st  Class  House     Dollars  100 

M       jUxd        ,^  •••         •••  „         to 

„       orcl         „  •••         •••  „         D\j 

and  any  person,  after  the  30th  day  of  April  in  each  year  or  such 
other  time  as  may  be  fixed  by  the  local  Government  for  the  determi- 
nation of  the  Spirit  Farmer's  privileges,  selling  Si)irituous  Liquors  in 
such  houses  witiiout  having  first  obtained  a  license  for  the  year,  as 
required  by  this  Section ;  and  any  person  selling  or  buying  Spirituous 
Penalty.  Liquors  in  such  houses,  and  taking  the  same  away 

Forfritwe,  from  such  houses  or  allowing  the  same  to  be  so  taken 

away,  shall  be  liable  on   conviction  to  a  penalty  not  exceeding   fifty 
doUazB,  and  the  said  Spirituous  Liquors  shall  be  seizedand  forfeited. 

Licensed  Shops  for  sale  of  Exciseable  Articles. 

XXXrV.    All  houses  or  shops  for  the  retail  sale  of  Opium,  Chan- 

doo.  Spirituous  Liquors,  Toddy  and  Bhang,  shall  be 

l^em^skopBto  he    registered  in  a  book  to  be  kept  for  that  purpose  by 

the  Commissioner  of  Police  at  each  of  the  said  Sta- 
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tions,  who  shall,  subject  to  the  sanction  of  the  local  Gbvemment,  grant 
to  the  applicant  a  license  under  his  hand  and  seal  in 
LtcensM,  ^^^.^  ^£  Schedule  Q  to  this  Act  annexed,  or  to  the 

Numh&n  and  Bttua-  yj^^  effect,  for  each  shop  so  to  be  used,  in  such 
numbers  and  in  such  situations  as  he  shall,  with  the 
sanction  of  the  local  Government,  determine :  and  before  granting  any 
such  license,  the  Commissioner  of  Police  or  his  Deputy  shall  cause  to  lie 
read  over  and  explained  to  the  applicant  the  rules  and  regulations  next 
AcknowUdgcment  of  hereinafter  provided  for,  and  the  said. applicant  shall 
Keeper  sign  his  name  or  make  his  mark  in  the  presence  of 

in  hook  of  Rules.         the  Said  Commissioner  or  his  Deputy,  in  the  book  in 
C     of  Buiea  which  the  said  rules  and  regiilations  are  inscribed,  in 

acknowledgment,  that  the  said  rules  and  regulations 
have  been  read  over  and  explained  to  him  :  and  a  printed  copy  of  such 
niles  and  regulations  shall  be  posted  in  a  conspicuous  place  in  every 
Penaiiy,  ^uch  licensed  shop :  and  any  person  opening  or  keep- 

ing a  house  or  shop  for  such  purpose  without  such 
license,  or  committing  a  breach  of  such  rules  and  regulations,  shall  be 
liable  on  conviction  to  a  penalty  not  exceeding  one  huudred  dollars. 

XXXV.  The  Commissioner  of  Police  at  each  of  the  said  Stations 

shall  from  time  to  time,  with  the  sanction  of  the 
BuieM  to  he  framed,  j^^j  Government,  draw  up  and  publish  rules  for 
Particulars.  ^^^  better  management  of  such  houses  or  shops  and 

maintaining  order  therein,  the  times  for  opening  and 
shutting  the  shops,  and  the  signboards  or  other  distinctive  marks  to  be 
affixed  to  such  houses  or  shops ;  and  it  shall  be  lawful  at  all  times  for 
Police  visits.  ^^  Commissioners  of  Police,  their  Deputies,  and  all 

superior  Officers  of  Police  to  be  named  by  the  Com- 
missioners in  the  rules  to  be  published  by  them,  to  enter  without  warrant 
Arrest  of  ^^7  ^^  ^^  ®*^^  licensed  houses  or  shops  purporting 

.^,  to  be  so  Ucensed,  and  to  arrest  and  take  into  custody 

DisturUn^^'  without  Warrant  any  persons   found  in  such  houses 

Oambiers,  armed,  or  making  a  disturbance,  or  gambling  or  oom- 

p^mT**^  ***    mitting  any  breach  of  the  peace :  and  any  person  so 

found  armed,  or  making  a  disturbance,  or  gambling 
Penaitjf.  qj.  committing  a  breach  of  the  peace,  shall  on  convie- 

Tee  for  Heense.  ^^^  ^  liable  to  a  penalty  not  exceeding  fifty  dollars. 

A  fee  of  ten  dollars  shall  be  charged  for  "every  such 
license,  to  be  paid  by  the  person  applying  therefor,  together  with  such 
Cost  of  signboards,  reasonable  sum  as  may  be  sufficient  to  cover  the  cost 
of  the  signboard  or  aistinctive  mark  to  be  supplied 
to  the  said  shop-keepers  by  the  Commissioner  of  Police  as  aforesaid ; 
such  charge  to  be  fixed  by  the  Commissioners  of  Police  with  the  sanc- 
tion of  the  local  Government. 

XXXVI.  The  Commissioner  of  Police  at  each  of  the  said  Stations, 
Canceiment  of  li-    with  the  sauctiou  of  the  local  Government,  may  cau- 

*'**^*-  eel  the  license  of  any  person  licensed  to  keep  a  shop 

under  the  provisions  of  this   Act. 

XX  A VII.     Any  keeper  of  a  licensed  shop  under  this  Act,  know- 
GambUng.  i^gly  permitting  gambling  to  be  carried  on  in  his  shop^ 

Armed  persons.  or  oiowingly  permitting  armed  persons  to  be  in  his 

PenaUy.  shop,  shall  be  liable  on  conviction  to  a  penalty  not 

exceeding  one  hundred  dollars. 
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XXXVIII.  Every  keeper  of  an  Opium  shop,  Spirit  shop,  or  Tod- 
SftiMohU   aHieie*    ^Y  shop,  licensed  under  Section  34  of  this  Act,   who 

not  pmrchased   jhm    shall  Sell  or  knowingly  have  in  his  possession  any 

Farmer*.  Opium,    Chandoo,    Spirituous    Liquors,    Toddy   or 

Bhang,  which  shall  not  have  been  purchased  from  the  respective  Farmers 

Proof.  of  the  Station,  proof  of  which  purchase  shall  rest 

Penaitjf,  with  the  person  charged,  shall  be  liable  on  conviction 

Torfeiture.  to  a  penalty  not  exce^ing  one  hundred  dollars,  and  the 

Opium,  Chandoo,  Spirituous  Liquors,  Toddy  or  Bhang  shall  be  forfeited. 

XXXIX.  Every  Farmer  under  this  Act,  and  every  keeper  of  any 

house  or  shop  registered  under  this  Act,  wtw  shall  sell 
J^i^>  «r^<  for    ^j.  exchange  Opmm,  or    Chandoo,  or    Opium  Dross, 
Spirituous  Liquors,  Toddy  or  Bhang,  otherwise  than 
Penalty.  ^^^  ^^  ^^^^  Usually   current  within   the  said  Settle- 

ment, shall  forfeit  a  penalty  not  exceeding  25  dollars. 
XL.     Every  person  within  the  said  Settlement,  who  shall  deliver  to 
Exchange  for  ser-     any  scrvaut  or  labourer  any  Opium,  Chandoo,  Opium 
«a^*  wjffes.  Dross,  Spirituous  Liquors,  Toddy  or  Bhang  in  eon- 

**^  ^*  sideration  of  wages  or  hire  due   to  such  servant  or 

labourer,  shall  forfeit  a  penalty  not  exceeding  fifty  dollars. 

XLI.     Any  Farmer  or  person  licensed  under  this  Act,  who  shall 
SaU  to  soidiert.  knowingly  sell  or  deliver  to  any  European  or  Native 

soldier  any  Opium,  Chandoo,  or  Opium  Dross,  Spirit- 
uous  Liquors,   or  Toddy  or  Bhang,   without  having   an   authority  in 
p^^^.  writing  from  the  Commanding  Officer  of  such  soldier, 

shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
fifty  dollars. 

ASMiuraUd  Spirit*  XLII.     Any  persou  in  the  said  Settlement  sell- 

^^oddy  ijjg  01-  offering  for  sale  Spirituous  Liquors  or  Toddy 

j>«ur^on  of  aHi'     adulterated  or  compounded  in  such  a  manner  as  to  lie 
^^  injurious  to  health,  shall  be  liable  to  a  penalty  not 

exceeding  one  hundied  dollars,  and  all  such  injurious  articles  shall  be 
destroyed. 

iLIII.     Any  Farmer  under  this  Act  who  shall,  either  by  himself 
or  by  the  means  of  any  other  person,  take  from  any 
fj^^^^*'^     /or     p^rQQu  ^jiQ  jnay  have  committed  or  be  suspected  of 
having  committed  a  breach  of  any  of  the  provisions  of 
tliis  Act,  any  sum  of  money  or  any  goods  or  chattels,  or  other  considera- 
tion whatsoever,  as  a  compromise,  reward,  or  payment 
Pmaiiy.  £^^  ^^^  prosecuting  such  person  for  such  offence,  shall 

be  liable  on  conviction  to  a  penalty  not  exceeding  two  hundred  dollars. 
XLIV.     No  Farmer  or  keeper  of  a  licensed  shop  for  the  sale  of 
SaU    *y    outgoing    ©xciseable  articles  under  this  Act,  shall  sell  any  excise- 
Tarmerg  mean  end  of    able  articles  near  the  end  of  the  term  of  the  exclusive 
'•'^  privilege  of  the  Farmer,  or  at  any  time  during  such 

exdnsive  privilege,  so  as  in  either  case  to  authorize  the  use  hy  the 
purchaser  of  such  exciseable  articles  at  any  time  after  twelve  o'clock  at 
noon  of  the  2nd  day  of  May  of  each  year,  or  thirty-six  hours  after  such 
oUier  time  as  may  be  fixed  for  the  termination  of  the  exclusive  privilege 
of  tl^  Farmer :  and  any  person  found  with  anv  exciseable  articles  in  his 
JHHOm  found  Mold  Possession  which  have  not  been  purchased  from  the 
tonitw^  §0  Ui9  Bee-  Farmer  of  the  term  in  which  the  time  of  seizure  of 
^^  sudi  articles  shall  happen  to  be,  except  for  thirty-six 


1730]  THE  UNREPEiUa)  LEQISLATIVB  ACTS  OF  THE  [1866. 


hours  after  expiry  of  flncli  term  as  aforesaid,  shall  be  liable  to  all  penalties 
PenaitiM  and  for-    and  forfeitures  to  which  a  person  may  be  liable  under 
fiUurea.  this  Act,  if  such  artides  had  not  been  purchased  from 

a  Farmer  or  licensed  shop-keeper. 

License  and  Permit  Fees. 
XLV.    All  fees  received  for  registering  licenses  to  keep  Opium 

shops  under  this  Act,  shall  be  paid  to  the  Opium 

Tees  for  Ucefuea  to    Farmer  for  the  time  being ;  and  all  fees  received  for 

Tarmers.  registering  licenses  to  keep  Spirit  shops  and  distilleries 

aiS  houses  of  entertainment  registered  under  this  Act 
for  the  sale  of  Spirituous  Liquors,  and  aU  fees  for  permits  to  remove 
Spirituous  Liquors  under  this  Act,  shall  be  paid  to  the  Spirit  Farmer  for 
the  time  being  ;  and  all  fees  received  foi:  registering  licenses  to  keep  Toddy 
shops  for  the  sale  of  Toddy  and  Bhang  under  this  Act,  shall  be  paid 

to  the  Toddy  Farmer  for  the  time  being  :  and  all 

nea  a    pena  tea,    g^^   ^^^  penalties  whatsoever  received  under  this 

Act  shall,  after  the  adjudication  at  the  discretion  of  the  Justices  of 

the  Peace  or  Magistrate  of  a  portion  of  such  fines 
Mlt^F^'f'        ^^  penalties  to  the  informer,  be  paid  into  the  muni- 

cipal  fund,  estabhshed  under  Act  XXVII.  of  1856 
(for  appointing  Municipal  Commissioners^  and  for  levying  rates  and 
taxes  J  in  the  several  Stations  of  the  Settlement  of  Prince  of  Wales^  Island^ 
SingaporCj  and  Malacca)^  or  that  may  be  estaolished  by  any  future  Act, 
of  the  Station  at  which  such  fines  and  penalties  shall  be  imposed,  to  be 
applied  to  the  general  purposes  of  the  said  Act ;  and  all  articles  subject 

to  restriction  under  this  Ac^  seized  and  forfeited. 
^Forfeitures for  Far-    ^j^^^^  ^^  ^^^^  gj^^j  ^^^  j^  ordered  to  be  destroyed 

as  unwholesome,  shall  be  given  to  the  Farmer 
prosecuting  the  case, 

Rev^ite  Officers. 

XLVL     The  Commissioner  of  Police  at  each  of  the  Stations  in  the 

said  Settiement  may  grant  his  warrant  in  form  of 

Schedule  R  to  this  Act  annexed,  or  to  the  like  efiect, 

to  such  agents  or  servants  of  the  several  Farmers  named  in  this  Act  as 

To  a    roved     sons     ™^J  ^^   approved  of  by   the  said  Commissioner  of 

o  approve  persons,     ^0)10^^  witk  the  sauctiou  of  the  local  Government,  to 

act  as  Revenue  Officers  at  the  Station  in  which  they  may  be  appointed  : 

^       and  no  persons  except  those  so  appointed,  and  except 

rant/^^*        ^^^'    the  members  of  the  Police  Force  enrolled  under  the 

Police  Officers  provisions   of   Act  XIIL    of  1856    (for   regulating 

the  Police  of  the  Towns  of  Calcutta^  Madras^  and  Boni-^ 

bay^  and  the  several  Stations  of  the  Settlement  of  Prince  of  Wales^  Island^ 

Singapore^  and  Malacca)^  or  any  Act  to  be  hereafter  passed  to  the  same 

eff*ect,  shall  be  competent  to  act  as  Revenue  Officers  under  this  Act : 

Withdratoinq       of    *^^  ^^<^  Warrants  may  at  all  times  be  withdrawn  by 

warrant,  the  Commissioner  of  Police,  with  the  sanction  of  the 

local   Government,    and   any  person  other  than    a 

P^^^^'  PoKce  Officer  assuming  to  act  as  a  Revenue  Officer 

N       to  he    sted      ^^<i®^  ^s  Act,  and  not  holding  such  warrant,  shall 

uTnes      epos    .      ^^  liable  ou  couvictiou  to  a  penalty  not  exceeding  fifty 

dollars.     The  names  and  places  of  residence  of  every   Revenue  Officer 

so  appointed  shall  be  posted  in  a  conspicuous  place  at  the  Police  Courts 

of  the  Station. 


Digitized  by  VjOOQIC 


ACT   XXX.]        GOVERNOR-GENIIIUX  OF  INDIA  IN  COUNCIL.  [1731 


XL VII.    Every  Revenue  Officer  appointed  under  this  Act  shall 
be  supplied,  at  the  expense  of  the  Farmer  requiring 
^^dgesjbr  BevMMe    jj^  appointment,  with  a  brass  plate  or  staff  bearing 
such  sign  or  mark  of  office  as  may  be  directed  by 
the  Commissioner  of  Police,  with  the  sanction  of  the  local  Government: 
and  before  acting  against  any  person  imder  the  pro- 
Buiesfor  aeiing,         visions  of  this  Act,  every  such  Revenue  Officer  shall 
declare  his  office  and  produce  to  the  person  against 
venue  jftcer9,         whom  he  is  about  to  act  his  said  sign  or  mark  of 
PoUet  qfficen,  office.     Every  Police  Officer  acting  under  the  provi- 

sions of  this  Act,  if  not  in  the  uniform  proper  to  his 
serWce,  shall,  in  like    manner,  declare  his  office  and  produce  to  the 
I>erson  a^inst  whom  he  is  about  to  act  such  part  of  his  public  equipment, 
as  the  Commissioner  of  Police  shall  have  directed  or  may  direct  to  be 
carried  by  Police  Officers  when  employed  in  secret  or  special  service  : 
and  any  person  who  shall,  after  production  of  such 
Obstructing  Officers.    ^  ^^  ^^^^  ^^  equipment  of  office,  obstruct  any  such 
Penalty.  Policc  or  Revenue  Omcer  in  the  exercise  of  his  duties 

under   this   Act,   shall   be  liable  on  conviction  to  a 
penalty  not  exceeding  fifty  dollars. 

XL VIII.     Any  person  who  as  aforesaid  shall  assault  or  beat  any 

AssauUin  ofRc         ^^^^  Policc  or  Rcveuue  Officer,  while  so  as  aforesaid 

tny  jjicers,      .^  ^^  execution  of  his  duty  imder  the  provisions  of 

Penalty.  this  Act,  shall  be  liable  on  conviction  to  a  penalty  not 

exceediim' one  hundred  dollars  :  and  it  shall  be  ]^wful 

'^tposing  force    io    for  guch  Officers  so  resisted  to  oppose  force  to  force 

''^*'  and  to  execute  their  office  or  duty. 

XLIX     Every  Police  or   Revenue   Officer   who   shall  extort  or 

attempt  to  extort,  or  take  from  any  person,  any  money 

or  valuable  consideri^on  as  a  bribe  under  pretence 

of  this  Act ;  and  every  person  who  shall  offer  to  any  Police  or  Revenue 

Bribery.  Officer  any  such  bribe";  and  every  Police  or  Revenue 

Officer  who  shall  maliciously  and  without  reasonable 

MaUcious  charges.       grouuds  arrest  or  detain  any  person  under  the  pro- 

.       .  visions  of  this  Act,  or  who  shall  not  with  the  least 

^e  jhuUce  ^^of^  ike    practicable  delay  take  any  person  so  arrested  before 

P«aee.  some  Justicc  of  the  Peace  for  examination,  shall  be 

liable  on  conviction  to  a  penalty  not  exceeding  fifty 

**^  ^*  dollars. 

Procedure. 

L.     Any  Justice  of  the  Peace  within  the  said  Settlement  may,  by 

SeurA  warranu.        ^  Warrant  in  the  form  of  Schedule  S  to  this  Act 

annexed,  or  to  the  like  effect,  directed  to  any  Police 

To  Police  Officer.        Officer  witliiu  the  said  Settlement  or  to  any  Revenue 

•  Officer  or  Officers  appointed  in  manner  hereinbefore 

To  Sevenue  Officer,      mentioned,  empower  him  by  day  or  by  night  (but  if 

By  day  u  kt  between  the  hours  of  six  o'clock  in  the  ni^t  and  six 

*^  '  in  the  following  morning,  then  such  warrant  to  be 

executed  by  or  in  the  presence  of  a  Peace  Officer),  to  enter  and  search 

any  dwelling-house,  shop  or  other  building  or  place, 

Omhmd.  or  any  ship  lying  or  being  within  the  local  linuts  of 

.  j^  the  jurisdiction  m  the  Oourt  of  Judicature,  in  any 

case  in  which  there  shall  appear  to  such  Justice^f 
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the  Peace,  upon  the  oath  of  any  person,  ffood   and  sofRcient  cause 
informati4m,  ^  believe  that,  in  any  such  dwelling-house,  shop  or 

other  building,  or  omer  place,  or  on  board  any  ship 
lying  or  being  within  the  local  limits  of  the  jurisdiction  of  the  said 
Contraband  aHieUt.     Court,  is  coucealed  or  deposited  any  article  subject 
to  forfeiture  under  this  Act,  and  to  take  possession 
of  any  such  article  found  to  be  concealed  or  deposited  therein,  and  of 
all  utensils  used  for  preparing  Chandoo  or  plainly 
xrtennu.  intended  for  such  use,  and  all  stills  or  other  apparatus 

Arre$t  on  ttwrpmoj*.    '^^  ^^^  distilling  Spirituous  Liquors,  or  portions  of 
stills  or  apparatus  plainly  intended  for  such  use,  and 
to  arrest  and  take  any  person  or  persons  being  in  such  dwelling-house, 
-shpp  or  building,  or  other  place,  or  on  boara  any  ship  lying  or  bein^ 
within  the  local  limits  aforesaid,  in  whose  possession,  custody  or  control 
any  such  article  may  be  foimd,  or  whom  the  said  OflScer  or  Officers 
may  have  good  and  sufficient  reason  to  suspect  to  have  concealed  or 
deposited  therein  any   such  article;  and  any   Officer   to   whom   such 
warrant  shall  be  directed  may  in  any  case  of  resistance,  break  open  any 
Break  opm  doors.       o^^r  OT  inner  doors  of  such  dwelling-house,  shop  or 
other  building,  or  other  placfe,  and  enter  thereinto, 
JEntry  on  ship,  and  foTciblj  enter  any  ship  lying  or  being  within 

the  local  hmits  aforesaid,  and  remove  by  force  any 
Seizure.  obstruction  to  such  entry,  search,  seizure,  and  removal 

as  aforesaid :    Provided,  always,  that  all  informations  to  be  laid,   and 
all  \«jUTants  to  be  issued,  and  all  arrests  and  seizures  to  be  made  under 
this  Act,  may  be  had^or  done  on  a  Sunday  as  well  as  on  any  other  day. 
LI.     If  any  person  shall  be  found  committing  any  act  in  breach 
Offences  on  view.         ^^  ^^  ^^^?  ^^  ^^  ^^J  Peacc  or  I^vcuuc  Officer  shall 
have  probable  cause  to  believe  that  any  person  has 
Concealment  <mj^'    Concealed  ufion  his  person  any  article  subject  to  for- 
^^'  feiture  under  this  Act,  such  Peace  or  Revenue  Offi- 

^   ^  cer  may  immediately  arrest  such  person  without  a 

^    '  warrant,  and  shall  thereupon  immediately  take  such 

person  before  some  neighbouring  Justice  of  the  Peace,  who  shall  deter- 
mine if  there  be  reasonable  grounds  of  suspicion,  and  such  Justice  of 
of  the  Peace  may  direct  such  person  to  be  imme- 
ihepZi^  ^"^^''^  ^"^    diately  searched,  and  such  Justice  of  the  Peace,  if  he 
sees  grounds  for  believing  that  an  offence  has  been 
committed  against  the  provisions  of  this  Act,  shall  thereon  admit  the 
*Pa,7.  person  so  charged  to  bail  on  his  recognizance  in  form 

of  Schedule  f  to  this  Act  annexed,  or  to  the  like 
effect,  with  such  securities  as  to  the  said  Justice  of  the  Peace  shall  seem 
sufficient,  to  appear  before  him  or  some  other  Justice  of  the  Peace  or 
Magistrate  of  Police,  at  a  Police  Court  at  the  Station  to  answer  the 
Commitmmt  in  de-  charge,  and  if  the  person  so  charged  shril  not  give 
fault  of  bail.  such  securfty  for  his  appearance,  such  Justice  oi  the 

Peace  shall  issue  his  order  in  writing  in  the  form  of  Schedule  V  to  this 
Act  annexed,  or  to  the  like  effect,  directing  the  person  so  charged  before 
him  to  be  taken  to  the  principal  Police  lock-up  at  the  Station  with  any 
articles  subject  to  forfeiture  under  this  Act,  found  or  said  to  have  been 
.  found  with  such  person,  and  there  to  be  kept  till  bail  be  given  to  the 
Detention.  satisfacticm  of  the  same  or  any  other  Justice  of  the 

Peace;  for  the  appearance  of  such  person  to  stand  his 
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trial  for  the  offence  charged  at  a  Police  Court  in  the  Station,  and  in 
the  drfanlt  of  such  bail  to  be  kept  in  the  said  lock-up  till  the  trial  of  the 

Proviso,  time  of  de^  offence :  Provided  that  no  person  so  kept  for  want 
imuum.   '  of  bail  shall  be  detained  for  any  period  exceeding  two 

days :  and  if  any  person  who  shall  have  entered  into  recognizance  to 

Drfaiat  of  appear^  appear  as  above,  shall  not  appear  as  required,  the 
tmee.  Justicc  of  the  Pcace  or  Magistrate  before  whom  he 

was  to  have  appeared  shall,  on  application,  certify  such  non-appearance 

Bummaty  Procedure,    ^^  ^^  ^^^^  ^^  ^^^^  recognizance,  whereupou  the  sum 
thereby  acknowledged  to  be  due  shall  be  recoverable 
in  the  maimer  provided  by  this  Act  for  levying  penalties. 

LII.     It  shall  be  lawful  for  any  Justice  of  the  Peace  or  Magistrate 
audhu,  u     ^^^^^^  whom  a  charge  shall  be  laid   against    any 

Proc€ed*ng  ex-par  .  p^j^^^  fo^  ^  breach  of  any  of  the  provisions  of  this 
Apt,  on  being  satisfied  that  a  summons  has  been  duly  served  on  the  person 
diarged  to  appear  to  answer  the  charge  or  in  case  the  person  charo-ed 
shall  have  been  admitted  to  bail  to  appear,  and  in  either  case  such  person 
shall  not  appear  according  to  the  exigence  of  the  summons  or  bail-bond,  and 
no  sufficient  cause  shall  be  shown  for  such  non-appearance,  to  proceed  to 
the  hearing  of  the  charge  as  if  such  person  charged  were  present. 

LIII.     It  shall  be  lawfiil  for  the  local  Government  to  direct  the 

SemiesUm  of  ««•-  Suspension  and  withdrawal  of  any  charge  or  proceed- 
Uneee,  ings  before  any  Justice  of  the  Peace  or  Magistrate 

under  this  Act,  and  to  cancel  and  annul  and  reverse  in  whole  or  in  part 
any  order,  charge,  conviction  or  other  proceeding  under  this  Act,  and  to 
direct  the  refund  of  the  whole  or  any  part  of  any  fine  or  penalty,  and 
Gxe  restoration  of  the  whole  or  any  portion  of  any  «rticles  ordered  to  be 
forfeited  to  any  person  from  whom  the  same  may  have  been  taken,  and 
to  remit  the  whole  or  any  part  of  any  sentence  of  imprisonment  passed 
under  this  Act.  • 

LIV.     All  penalties  under  this  Act  may  be  imposed  on  conviction 
.  .  of  the  offender,  by  confession  of  the  offender  or  by 

^'*^**^'  the  oath  of  one  or  more  witnesses  before  two  Justices 

of  the  Peace  or  a  Magistrate  of  Police,  at  a  Police  Court  in  the  Sta- 
tion ;  and  in  case  of  non-payment  of  any  penalty  imposed  or  forfeited 
under  this  Act,  the  convicting  Justices  or  Magistrate  may  issue  their 
warrant  of  distress  in   the  form  of  Schedide  W  to 

Warraniqfduftrest.  ^j^j^  ^^^  annexed,  or  to  the  like  effect,  under  their 
liands  and  seals,  directed  to  any  Peace  Officer  to  levy  the  amount  of 
Eucb  penalty  by  seizure  and  sale  of  any  goods  of  the  offender  which 
may  be  foimd  within  the  jurisdiction  of  such  Justices  or  Magistrate  : 

Commitment  in  de-  and  if  no  such  property  shall  be  found  witmn  such 
famUrf  distress.  jurisdiction,  then   the   aforesaid  Justices  or   Magis- 

jbrM  of  ioarrant  of  trate,  by  warrant  imder  their  hands  and  seals  in  the 
eammiimsnL  .  form  of  Schedule  X  to  this  Act  annexed,  or  to  the 

like  effect,  may  commit  the  offender  to  prison,  with  or  without  hard 

Periods  of  imprison-  labour,  for  any  period  not  exceeding  two  calendar 
•««•  months  where  a  pecuniary  penalty   of   twenty-five 

doUars  shall  be  imposed,  and  in  the  same  proportion  for  any  greatei^ 
f&ulty  which  shall  be  imposed :  Provided,  always,  that  in  case  it  shall 
appesr  to  such  Justices  of  the  Peace  or  Magistrate,  by  the  confession  of  die 

ChmmOmmt  ttithout    offender  or  in  any  other  manner,  that  he  has  no  goods 
whereon  to  levy  such  distress,  then  and  in  every  such 
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case  it  shall  be  lawful  for  such  Justices  of  the  Peace  or  Magistrate,  if 
Warramt  of  cammU-    they  shall  deem  it  fit,  instead  of  issuing  such  warrant 
meiu,  of  distress,  by  warrant  under  their  hands  and  seals  in 

the  form  of  Schedule  Y  to  this  Act  annexed  or  to  the  like  effect,  to 
commit  the  offender  to  prison,  with  or  without  hard  labour,  for  any  period 
not  exceeding  two  calendar  months  where  a  pecuniary  penalty  of 
Commutatumofpen'  twenty-five  25  dollars  shall  be  imposed,  and  in  the 
aUiet.  same  proportion    for    any   greater    penalty    which 

sliall  be  imposed  :    Provided,  always,  that  in  no  case  shall  the  term  of 
imprisonment  exceed  two  years. 

LV.     All  convictions  under,  this  Act  may  be  in  the  form  oT  Sche- 
^^^      dule  Z  to  this  Act  annexed,  or  to  the  like  effect,  and 
nJUT^  l^^uashU    no  conviction  or  "order  shall  be   quashed  or  set  aside 
for  formal  defects,  S^e.    (q^  want  of  form  or  Otherwise,   and   no  warrant  of 
commitment  shall  be  held  void  by  reason  of  any  defect  therein :  Provided 
it  be  alleged  therein  that  the  party  charged  has  been  convicted  of  tne 
offence,  and  to  the  punishment  set  out  in  the  warrant  of  commitment : 
Provided  there  be  a  conviction  as  aforesaid  to  that  effect,  and  no  convic- 
tion or  order  under  this  Act  shall  be  removed  by  certiorari  or  otherwise 
into  the  Court  of  Judicature,  except  as  next  herein- 
CcHhtaH.  after  mentioned. 

LVI.     If  any  person  shall  feel  himself  aggrieved  by  any   adjudica- 

j^^i,  tion  by  such  Justices   of  tue   Peace  or   Magistrate 

Weejes  notice,  of  Pouce,  such  person  shall,  within   one  week  from 

the  day  of  the  said  adjudication,  give  notice  in  the   form  of  Schedule 

AA  to  this  Act  annexed,  or  to  the  like  effect,  to  the  Justices  of  the  Peace 

or  Magistrate  who  shall  have  adjudicated,  and  to  the  opposite   party,   of 

his  intention  to   appeal,  stating  in  such  notice   the 

ofappea .       grQim^g  of  appeal ;  whereupon  the  said  Justices  of 

flie  Peace  or  Mamstrate  shall  cause  a  transcript  of  the 

Transcrtp       e  s        proceedings,  including,  the  charge,  the  evidence,  and 

the  adjudication,  conviction  or  order,  to  be  drawn  up  in  the  form  of  Schedule 

BB  to  this  Act  annexed  or  to  the  like  effect,  and  as  soon  as  reasonably 

convenient  to  be  transmitted,  certified  imder  their  hands  and  seals,  to  the 

Court  of  Judicature  at  the  Station :  Provided,  always. 

To  Courtof  Judicature,    ^^^  ^^  ^^^^  proceedings  in  appeal  shall  be  aUowed  tiU 

the  person  desiring  to  appeal  shall  have  lodged  a  sum  sufficient  to  cover 
Deposit  for  easts  of    the  costs  of  preparing  the  transcript,  not  exceeding  the 

transcript.  simi  of  six  cents  per  folio  of  ninety  words  contained 

*  in  the  said  transcript,  and  shall  have  given  security 

SeeuHtyfor  costs.       ^  ^^  satisfaction  of  the  said  Justices  of  the  Peace  or 

Magistrate,  in  any  sum  not  exceeding  two  hundi'ed  dollars,  to  answer  for 
the  costs  of   the   said  appeal,  to  be  taxed  by  the 

^^<^rUtf  for  judg.    ^^         q^^^  ^£  ^^  ^^^i J  q^^^  ^^  Judicature,  and 

furuier  security  for  the  due  payment  of  anv  penalty 
adjudicated  or  to  be  adjudicated  in  appeal  against  the  person  desiring  to 
Mespite  of  sentence,     api^ :   and  provided,  fiirther,   tiiat  if  any  person 
desiring  to  appeal  shall  have  been  sentenced  to  impri- 
sonment, with  or  without  hard  laoour,  it  shall  be  lawful  for  the  said  Jus- 
.  tices  of  the  Peace  or  Magistrate  to  have  brought 

p^swMinprUw.    ^^    before  them  in  custodv  such  person  by  their  order  in 
form  of  Schedule  CC  to  this  Act  annexed,  or  to  the 
like  effect,  under  their  hands  and  seals  addressed  to  the  Sheriff  of  the  said 
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Settlement,  or  to  the  Keeper  of  the  Jail  or  House  of  Correction,  or  other 
place  in  which  such  person  may  be  confined,  who  shall  thereupon 

S reduce  or  cause  to  be  brought  before  the  said  Justices  of  the  Peace  or 
lagistrate  of  tho  Police  the  person  required  by  the  said  order  to  be 
^^.^  produced  before  them,  and  they  shall  admit  such  person 

to  bail  on  good  and  sufficient  security  being  given 
to  their  satisfaction  for  the  surrender  of  such  person  after  the  hearing  of 
the  appeal  to  undergo  his  said  sentence,  or  to  pay  his  penalty  and  costs, 
or  to  be  discharged ;  and  if  any  person  so  bound 
^^/hk/^  of  appear-    ^^^^  ^^  appear  shall  not  thereafter  in  pursuance  of 
•  the  terms  of  the  bail-bond  so  appear  and  undergo 

the  sentence  or  pay  the  penalty  and  costs  required,  such  recognizance 
may  be  forfeited  by  any  Justices  of  the  Peace  or  Magistrate  of  Police 
Bitting  at  the  said  Court,  and  on  such  non-appearance  being  certified  on 
the  back  of  the  said  bail-bond,  the  amount  thereof 
^^mary    proee-    ^Yi2l\1  be  levied  ou  the  goods  and  effects  of  the  defaulter 
and  his  sureties  in  the  manner  provided  by  this 
Act  for  the  levy  of  fines  and  penalties,  and  such  security  for  costs  or  for 
lorm  of  tecurity.       ^^  payment  of  any  penalty  shall  be  in  the  form  of 
Schedule  DD  to  mis  Act  annexed,  or  to  the  like 
effect 

LVII.     On  the  transmission  of  the  said  transcript,  the  said  appeal 

shall  be  entered  on  the  list  of  cases  for  trial  on  the 

^Appeal  to  he  entered    ^j^y  gjj^  ^f  ^j^^  ^^ j  Court,  and  shall  be  disposed  of 

with  the  other  business  before  the  said  Court,  subject 

to  such  rules  as  to  time  and  order  of  hearing  as  may  from  time  to  time 

:Ruies  for  hearing    he  made  by  the  Judges  of  the  said  Court.     The 

eppeaU,  Judges  of  the  said  Court  shall  give  judgment  in  the 

said  appeal  after  hearing  the  parties  or  their  advo- 

Judgment  of  Court,    eates  or  law  agents,  and  may  affirm  or  reverse  or 

alter  the  adjudication  of  the  said  Justices  of  the  Peace  or  Magistrate. 

Q^^^  with  or  without  costs  to  be  paid  as  shall  be  ordered 

by  the  said  Judges,  as  justice  may  seem  to  require  : 

Provided,  always,  that  the  said  Judges  may  order  the  witnesses  examined 

Further  evidence,       ^^    tendered  for  examination  in  the  Police  Court 

in  the  cases  on  either  side,  to  be  further  examined 

if  it  shall  appear  to  them  to  be  necessary  for  the  due  determination  of 

Segittrar  of  Court    the  appeal,  and  t^e  Registrar  of  the  said  Court  shall 

Ueertifg  the  Judgment    immediately  on  the  determination  of  the  said  appeal 

^  ^^*'  '  certify  under  his  hand  and  seal  to  the  Justices  of  thS 

Peace  or  Magistrate,  the  judgment  of  the  said  Court  on  such  appeal, 

Xxecutiim  of  judg-    "thereupon  the  said  Justices  of  the  Peace  or  Magis- 

ment,  trate   shall  forthwith  put  inte   execution   the   said 

judgment :    Provided,  always,  that  no  such  adjudica- 

N6  appeal  for  mere    tion  shall  be  over-ruled  or  altered  by  reason  of  defect 

•cM  of  form.  ^£  f^j-jj^  jjj  ^g  charge,  evidence,  or  adjudication 

or  other  proceeding,  nor  otherwise  than  on  the  merits  of  the  case,  so  as 

aubstantial  justice  shall  best  be  attainable  and  without  reference  to  form. 

LVm.     On  any  trial  before  any  Justice  of  the  Peace  or  Magis- 

^^^  trate,  and  in  any  proceedings  on  appeal  in  the  Court 

B^ime^not  to  he    ^£  Judicature,  relating  in  any  of  the  above  cases  to 

any  seizure  of  contraband  articles  imder  this  Act,  it 

shall  be  lawiul  for  the  Judges  of  the  said  Court  and  for  the  Justices  of 
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the  Peace  and  Magistrate,  and  they  are  hereby  respectively  anthorized 
and   required,   to   proceed   to   trial  and  hearing  of 
m^iu^    <o    *^    o»    appeals  on  the  merits  of  the  case  without  reference  to 
matters  of  form,  and  without  enquiring  into  the  mat- 
ter or  form  of  making  any  seizure. 

LIX.     All  actions  and  prosecutions  against  any  person,  which  may 

be  lawfully  brought  for  any  thmg  done  imder  the 

Aetiont.  provisions  of  this  Act,  shall  be  commenced  within 

...  .^  ,.         ^.        three  months  after  the  act  complained  of  shall  have 

Ztmttatton,      three     ,  •«.    i  j         x       ii_  z. ;  j        .• 

tnontht,  been  committed,  and  not  otherwise,  and  notice  in 

writing  of  such  action  and  of  the  cause  thereof  shall 

»r^'     ^  w^  be  given  to  the  defendant  one  month  at  least  before 

ybitce  of  aetton,  .,    »  x      p  .1  .•  j    • 

the   commencement  01  the   action ;    and   m  every 

Buch  action,  it  shall  be  expressly  alleged  in  the  petition  of  complaint 

that  the  act  complained  of  was  done  maliciously  and 

^  *^*  without  reasonable  or  probable  cause,  and  if  at  the 

trial  of  any  such  action,  upon  the  general  issue  being  pleaded  as  herein- 

after  provided,  the  plaintiflF  shall  fail  to  prove  such 

allegation,  he  shall  be  non-suited,  or  a  verdict  shall 

be  given  for  the  defendant. 

LX.     The  defendant  in  any  such  action  may  plead  the  general 

Tlemof  general  is-    issue,   and  give  this  Act   and  the   special  matter 

«^.  .  in  evidence  at  any  trial  to  be  had  thereupon ;  and 

M'idenee.  no  plaintiff  shall  recover  in  any  such  action,  if  ten- 

Tender  of  amends.       Jer  of  sufficient  amends  shall  have  been  made  before 

BUch  action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been 

paid  into  Court  after  such  action  brought,  by  or  on 

ai/men  mo    ur  ,     \^^-^  ^f  the  defendant,  and  if  a  verdict   shall  pass 

for  the  defendant,  or  the  plailitiff  shall  become  non-suit  or  discontinue 

Judgment   for  de-    any  such  action,  or  if  upon  demurrer  or  otherwise 

fendant,  judgment  shall  be  given   against  the  plaintiff,   the 

defendant  shall  recover  his  full  co*sts  as  between  attorney  and  client, 

and  have  the  like  remedy  for  the  same  as  any  defend- 

"   ^^'^'*  ant  hath  by  law  in  other  cases ;  and  though  a  ver- 

Judgment  for  plain-    di^t  shall  be  given  for  the  plaintiff  in  any   such 

**^*  action,  such  plaintiff  shall  not  have  costs  against  the 

Mge  to  certify  for    defendant  unless  the  Jud^e  before  whom  the  trial  shall 

be  shall  certify  l\js  approbation  of  the  action  and   of 

the  verdict  obtained  thereupon. 

LXI.     All  permits  required  to  be  granted  by  the  Registrar  of 
«         ,   .  Exports  and  Imports  or  any  Farmer,  and  wl  licenses 

amp  u  tes.  granted  under  this  Act,  shall  be  exempt  from  stamp 

duties. 

LXII.     Any  person  who  shall  counterfeit,  erase,  alter  or  falsify 

Counterfeiting     li-    any  license  authorized  to  be  issued  by  this  Act,  or 

eenses  and  permits.  any  permit  required  to  be  granted  by  this  Act,  or 

who  shall  alter  or  publish  as  true  any  such  counterfeited,  erased,  altered 

or  falsified  license,    knowing  the  same   to  be   counterfeited,    erased, 

altered  or  falsified,  shall,  on  conviction  thereof  in  the 

^    ^'  Court  of  Judicature,  be  punished  by  imprisonment 

for  any  period  not  exceeding  five  years,  with  or  without  hard  labour, 

or  in  the  discretion  of  the  said  Court  shall  be  liable  to  a  penalty  not 

exceeding  one  thousand  dollargv 
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LXIIL     The  Schedules  to  this  Act  annexed,  and  the  directions 

Schedule*  and  forms    and   forms  therein  contained,   shall  be  deemed  and 

to  be  read  as  part  of    taken  to  be  parts  of  this  Act,  and  the  several  blank 

spaces  in  the  said  forms  shall  be  filled  up  as  required 

Blanks  informs,        by  the  provisions  of  this  Act  relating  thereto. 

Interpretation  of  Words. 

Interpretation  LXIV.     Clause  1, — In  this  Act,   unless   there 

^*"*«*-  be  something  repugnant  in  the  subject  or  context — 

"Local  Government"  shall  mean  the  Governor  of  the  Settlement 
*' Local  G  t"     ^^  other  person  performing  the  duties  of  Governor 

ovemmen  .  ^^  ^^  Station  in  which  the  Governor  or  such  other 
person  may  then  be  resident,  and  the  Resident  Councillors  or  other  per- 
sons performing  the  duties  of  Resident  Councillors  at  the  Stations  in 
which  the  Governor  or  such  other  person  may  not  then  be  residing. 

"  Settlement"   shall  mean   the   Settlement  of    Prince   of    Wales' 

«  c  ^^7^  ^  »  Island,  Singapore,  and  Malacca,  wuth  the  places  now 

or  at  any  time  hereafter  to  be  subordinate  or  attached 

thereto,  and  shall  include  such  portion  of  the  sea  along  the  shores  of 

the  said  Settlement  as  may  be  within  the  local  limits  of  the  jurisdiction 

of  the  Court  of  Judicature  of  the  said  Settlement. 

''  Station"  shall  mean  any  one  of  the  Stations  of  Prince  of  Wales' 

**  Sution  "  Island,  Singapore,  and  Malacca,  and  the  places  now 

or  at  any  time  hereafter  to  be  subordinate  or  attached 

thereto,  and  shall  incliulc  such  portion  of  the  sea  along  the  shores  of 

the  said  Station  as  is  within  the  local  limits  of  the  jurisdiction  of  the 

Court  of  Judicature  of  the  said  Settlement. 

"Court  of  Judicature"  shall  mean  Her  Majesty's  Court  of  Judi- 

^  .    ^  ,.      cature  of  the  Settlement  of  Prince  of  Wales'  Island, 

eatm-eJ'^  *'     Singapore,  and   Malacca,  and  the   several   Divisions 

thereof. 

,,^  .     .,  "  Opium"  snail  mean  any  kind  of  Opium  not 

prepared  for  smoking,  cnewmg,  or  eatmg. 

"  Chandoo"  shall  mean  any  preparation  of  Opium  or  any  prepara- 

,,-,,         „  tion  in  which   Opium  forms  an  ingredient,  used  for 

smokinf]^,  chewing,  or  eatin^^. 
„  _         _      „  "  Chandoo  Dross"  shiul  mean  Chandoo  already 

^  Chandoo  Dross  "  i  r  i: 

used  tor  smoking. 

"  Spirituous   Liquors"    shall  include   spirits,   or   distilled    waters 

intended  for  human  consumption,  and  any  liqueur  or 

'*,8pirituous  Liquors,     comjiound  of  spirits  with  fruit,  sugar,  honey  or  other 

sweet  or  bitter  principle,  or  vegetable  production. 

„         „  ''  Toddy"    shall   mean   the    juice    prepared    or 

^'  unprepared  of  the  cocoanut  or  other  tree  of  the  palm 

species, 

■  "  Bhang"  shall  mean  any  intoxicating  drug  or  vegetable  production 

■  "jJXil    "      "^  other  than^  Opium  used  for  smoking  or  eating  as  a 

■  *^'  stimulant  or  narcotic  in  its   raw   or  prepared    state, 

■  except  medical  preparations  kept  and  administered  by  medical  practi- 
I        tioners  as  medicines  for  the  cure  or  relief  of  diseased  persons. 

K  "  Importer"  shall  mean  the  person  who  shall  take  or  receive  from 

B  ,  ,,  on  board  any  ship,   whether  lying  within  or  without 

^^K     ^^^^^'''"  the  jurisdiction  of  th^  Court  of  Judicature,  and  who 
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shall  bring  or  cause  to  be  brought  to  land  within  the  Settlement  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  any  articles  subject 
to  duty  or  restrictions  under  this  Act,  and  shall  also  include  any  person 
who  shall  brin^  or  cause  to  be  brought  into  the  said  Settlement  any  such 
articles  by  land. 

"  Chest  of  Opium"  shall  mean  the  package  with  the  Opium  con- 
'*chs4t  fOni     **       tained  therein,  such  as  it  is  usually  imported  by  mer- 

chants  in  the  said  Settlement 
^       „  "  Ship"  shall  include  every  kind  of  vessel  used 

^'  for  the  conveyance  of  persons  or  things  on  fresh  or 

salt  water. 

Words  importing  the  sin^lar  number  shall  include  the  plurd 
number,  and  words  importing  the  plural  number  shall 
include  the  singular  number. 

Words  importing   the    masculine  gender  shall 
include  females. 

LXV.     This  Act  may  be  cited  for  all  purposes 
as  "  The  Straits'  Excise  Act  of  1866." 


H'umber, 
Gender. 
Short  Title. 


SCHEDULE, 


A. 

EXCISE  REVENUE. 

Farmer*s  Contract, 

(Farmer* $  name)  having  been  declared  to  be  the— *•—— Farmer  of — — 
-for  term  commencing  on  tlie^— day  of  18- 


and  ending  on  the —day  of  18^—,  and  he  having^ 

offered ■  ■ 

as  sureties  for  the  due  fulfilment  of  the  terms  of  this  contract  {or  and  certain  real 
[or  personal]  estate  having  been  assig^d  by  him  to  the  local  Government  as 
Becunty  by  way  of  mortgage,  under  the  provisions  of  the  Straits'  Excise  Act  of  1866, 
by  the  deed  annexed  to  this  Contract,  or  Dollars        ■    ■  having  been  lodged 

in  the  local  treasury  by  the  said Farmer  as  a  deposit).     This  Contbact 

between  the  local  Government  and  the  said Farmer  and  his   sureties 

-and-  -  ■ 


witnesseth  that  all  the  rights  and   privile^  of- 

Farmer  of under  the  provisions  of  the  Straits*  Excise  Act  of  1866, 

are  hereby  vested  in  the  said ■        — ■ 

for  the  aforesaid   term.     The  said- 


-(Farmer)  and  his  sureties - 


and  ■         ^  for  themselves,  their  executors, 

administrators  and  assigns,  do  hereby    covenant  and  agree  to  pay  to  the    local 

Government,   without  demand,  the  sum  of  Dollars    ■ ■ 

monthly,  on  the  last  day  of  every  month,  commencing  on  the- 


day  of  the  month  of- _— _ 18 ^  and  ending 

on  the  day  of   the  month  of 18        , 

as  the  rent  of  the  said Farm,  and  further  covenant  and  agree 

that  the  said Parmer  shall   well  and  faithfully 

observe,  perform,  and  fulfil  the  several  provisions,  conditions,  and  stipulations  contained 
in  the  said  Act,  so  far  as  they  relate  to  the  management  of  the  said 

— Farm,  or  impose  any  duty  or  obligation  on   the  said ■ 

Farmer,  in  as  full  and  ample  a  manner  as  if  the  said  provisions,  conditions,  and 
stipulations  had  been  incor[>orated  in  this  Contract :  And  they  further  covenant 
and  agree,  that  if   the  said  rent  or  any  part  thereof  be   unpaid  for  the  space  of 

■  -; days  after  any  of  the  days  on  which   the   same   ought   to   have 

been  paid,  or  in  case  of  the  breach  of  any  of  the  provisions,  conditions,  and  stipula- 
tion! of  the  said  Act  bo  far  as  they'telate  to  the  said  ■  . 
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^ — ^ Farm  or  the  said  ■ Parmer,  then  and 

in  either  of  such  cases»  it  shall  he  lawful  for  the  local  Government  to  determine  and 
pat  an  end  to  the  said  rights  and  privilep^es,  and  dispose  of  the  same  to  other  persons, 
and  in  the  event  of  any  loss  arising  therefrom,  they  farther  covenant  ana  agree 
to  make  good  the  said  loss  to  the  local  Government :    And  they  further  covenant  and 

agree  that  the  said — -»—-*— Farmer  will  make  over  to  such  person  as  may 

be  invested  with  the  rights  and  privileges  of  the  Farm  at— — — 

for  the  term  next  after  the  term  herein  provided  for,  all  the  stock  of 

exctseahle  articles,  and  the  machinery  and  vessels  required  for  preparing  such  excise- 

ahle  articles  in  the  possession  of  the  said  ^__— Farmer  at  the 

end  of  the  term  herein  provided  for,  at  the  marketahle  value  of  the  said  articles, 
machinery  and  vessels,  and  in  the  event  of  any  difference  arising  as  to  the  nature  and 
quantity  of  articles,  machinery  and  vessels  so  to  he  made  over  and  the  prices  thereof, 
such  difference  shall  he  determined  hy  three  arbitrators,  one  to  be  appointed  by  the 

said  Farmer,  one  by  the  person  in  whom  the  said  rights 

and  privileges  may  be  vested  or  intended  to  be  vested  for  the  next  succeeding  term, 
and  one  by  the  local  Government,  and  the  award  of  such  arbitrators  or  a  majority  of 
them  shall  be  final,  and  the  said  arbitration  or  other  settlement  shall  be  held  at  such 
time  before  the  end  of  the  said  term  as  to  the  local  Government  may  seem  reasonable. 
It  is  further  covenanted  and  agreed  that  all  deposits  as  well  as  all  securities  eiven  by 
them  shall  be  held  by  the  local  Government  till  all  questions  between  the  said 
-Parmer  and  his  sureties—  — —  — — — -and- 


— — and  the  local  Government  shall  be  finally  disposed  of,  including  matters 
relating  to  the  transfer  of  the  aforesaid  exciseable  articles,  machinery  and  vessels,  to 
the  incoming  Farmer,  and  it  shall  be  lawful  for  the  local 

Government  on  breach  of  any  of  the  covenants  in  this  Contract,  such  breach  and  the 
amount  of  penalty  therefor  to  be  held  and  proved  by  indorsement  on  the  back  of  this 
Contract  by  the  local  Government,  stating  the  breach  and  the  amount  .of  penalty 
therefor,  to  sell  and  dispose  of  all  or  any  of  the  deposits  or  securities  made  and  given 

under  this  Contract,  without  notice  to  the  said Farmer,  or 

his  sureties— and — .^— _ ,  and  to  nominate  an  Officer  of  the 

local  Government  to  execute  all  conveyances  necessary  for  the  transfer  of  any  such 
secureties,  and  out  of  the  proceeds  of  such  sale  and  disposition  to  satisfy  and  discharge 
any  claims  under  this  Contract  against  the  said  Farmer, 

and  his    sureties ^— and- 


-,  when  the  local  Government,  after  satisfying  all  such  claims, 

shall  return  to  the ___ Farmer  the  said  deposits  or  so 

much  thereof  as  shall  remain,  and  shall  surrender  all  securities  held,  or  the  remainder 
of  such  securities  or  of  proceeds  of  sale  of^such  securities,  and  this  Contract  shall  be 
at  an  end :   And  it  is  further  covenanted  and  ageeed,  that  the  rights  and  privilegea 

hereby  vested  in  the  ■ Farmer,  shall  not  be 

assigned  to  any  other  person  without  the  consent  of  the  local  Government,  and  that 

such  assignment,  if  so  allowed,  shall  not  be  deemed  to  relieve  the  said — 

■Farmer  and  his  sureties -^___- ..— ...^ — and 

from  any  liability  under  this  Contract,  and  the  said 

'  — Farmer  and  his  sureties,  — 

■  ■ -^—  and  — do  here- 

by bind  themselves  and  any  one  or  two  of  them,  their  andpany  one  or  two  of  their 

executors,  administrators,  and  assigns,  in  the  sum  of  Dollars >  '         '       ' 

-for  the  due  fulfilment  by  the  said  ■  ^  Farmer 


of  this  Contract. 

Sianed,  Sealed,  and  Delivered  at 

this day  of 18 by 

■   ■■  ■         for  the  local  Government, 

and  by Farmer  and 

•oreties  — 


In  the  presence  of- 


STRAITS'  EXCISE  REVENUE. 
Form  of  Mortgage, 


thereby  assign  to  the  local  Government  as  security  for  the  due  fulfilment  of  the 
ttnna  ol  the  Contract  for  the  — ■        .    %         Farm  at      ■  -  n 
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commencmg 


of- 


fer the  term 
30th  day  of— 
right,  title  and  interest  in  the  land  situate  in  the  district  of- 


the   Ist  daj 
-18 under  the  Straits'  Excise 


18— and  endin?  the 
Act  of   1866,  all  my 


dated   the 
estimated  to  contain- 


- ,  and  described  in  Government  grant  or  lease  No.- 
-4ay  of— — — 


-18- 


-and 


•  and  do  hereby  make  over  to   the   local  GoTemment  the  title 

land.     In  the  event  of  any  breach  of  the  covenants  in  the  said 

Farmer,   no  proof  of    which   breach   or   of   the 

losses   arising   therefrom   shall  be 


deeds  of  the  said 
Contract  by  the— 
amount  of  penalties,   forfeitures,  damages,  and 


required  further  than  the  indorsement  of  the  same  on  the  back  of  the  said  Contract 
by  the  Chief  Civil  Authority  in  the  said  Settlement,  I  do  hereby  for  myself,  my 
executors,  administrators,  and  assigns  authorize  the  local  Government  to  sell  or 
Otherwise  dispose  of  the  land  hereby  mortgaged,  and  out  of  the  proceeds  thereof  t© 
defray   any  penalties,  forfeitures,   damages,  and  losses,  or  other  liability  to  which  b  y 

the  said  indorsement  the  said Farmer   shall  have   been   declared 

liable,  and  the  balance,  if  any,  to  be  paid  to  mo,  my  executors,  administrators,  or 
assigns.  And  the  local  Government  is  hereby  authorized  to  appoint  an  Officer  of 
Government  to  execute  for  me,  my  executors,  administrators,  and  assigns  all  convey- 
ances  and  instruments  necessary  for  the  sale  or  transfer  of  the  said  lands. 

In  Witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this —       '  ■'^' 
day  of — ^in  the  year  18-^-*, 

Signed^  Sealed,  and  Delivered, ) 
In  the  presence  of  J 


-11-15. 


B. 

EXCISE  IMPORTS. 

Bill  of  Specifications  under  Sections  6- 

To  the  Registrar  of  Imports  and  Exports  at  ■■ 

Sir, 

Please  to  issue  a  permit  to  land  from  the  ship — 

(chests  of  Opium  or gallons  of  Spirituous  Li(^uors — name  of  Liqu4)r — 

Contained  in  casks — number  of  botles— number  and  description  of  case  or  package — 

Chandoo  Opium  Dross  package)  within  the  hours  from — — 

till on the day  of 18 -to 


be  stored  in  the  (godown,  shop  or  house)  of- 

■ Street  at — 

and  Exports. 


-.No. 

-or  the  Office  of  Registrar  of  Imports 

Yours,  &c.,  — — 


Date 


Importer. 


S 

PS 


'^5.  > 


«00 

^  ■ 


^ 


I 


EXCISE  IMPORTS  PERMIT. 
Under  Sections  6 — 11 — 16. 


the  hours  from- 


-till- 


.(Jie-- 


to  land  from  the  Ship- 
Opium  or- 


-day  of- 


-(is)   authorized 


within 
on 


-18- 


—^ (chests  of 

-gallons  of  Spirituous  Liquors — name  of  Liquor-^ 
contained  in  casks — number  of  bottles  and  descnption   of  case  or 

package ^ Chandoo Opium  iTross  package) 

and  (is)  required  to  store  the  same  in   the   (godown,  shop   or  Louse)  of 

No. in Street    at — 

or  the  Office  of  Registrar  of  Imports  and  Exports  at 

Date 

Registrar  o  Imports  ^  Exports* 
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EXCISE  REYENUE— OPIUM. 

Notice  to  remove  under  Section  6. 
To  the  Beglstrar  of  Imports  and  Exports  at— — - 


Sir, 

PJease  to  issae  a  permit  for  the  removal  of 

(tnarhs  and  numbers)  imported  from — — 

and  stored  under  permit  dated  the—*. — day  of        — 
&c.,   of  situate   at in- 


-by. 


-chests  of  Opium 


-18 — in  the  godown, 
-and 


-and  thence  to  the  godown,  Ac, 


afterwards  removed  to  the  godown,  <fec.,  of — - — 

of « (as  ojlen  as  may  be  necessary  to  set  out  the  several 

removals) from  the godown,  Ac,  ot  at ^to 


the  godown,  Ac,  of- 


-situate  at- 


Yours,  Ac, 


Date- 


E 
EXCISE  EXPORTS. 
Bill  of  Particulars  under  Sections  6— II— 12— 18. 
To  the  Begistrar  of  Imports  and  Exports  at  ■ 


Please  to  issue  a  permit  to  export  hj  ship 


Sib, 

(chests  of  Opiam 
gallons  of  Spiritious  Liquors — name  of  Liquor — contained 
in  casks — number  of  bottles — number  and  description  of  case  or  package  Opium, 

Chandoo— — Opium  Dross),  within  the  hours  from  till --»on 

the  —  day  of— —18 to    (destination)  the  said 


having  heen  purchased  by  me  from- 


-in  whose  (godown,  shop  or  house) 


it  is  now  stored  (or  the  same  being  now  stored  in  ray  godown,  shop  or  house)  at  - 

the  same  heing  now  stored  in  your  office,  and  sold  by  me  to  ■  ■'  who  is 

desirous  of  exporting.  xours,  Ac, 


Date- 


Exporter. 


F. 


g 

^ 


ghip- 


r 


EXCISE  EXPORTS  PERMIT 

Unfer  Sections  6—11—12—18.  • 

(is)  authorized  to  export  by 

to      ■  (chests  of  Opium  or  gallons 

of  Spirituous  Liquors — name  of  iij'Mor— contained  in  casks— number 
of  bottles — number  and  description  of  case  or  package  -Chandoo, 

Opium  Dross)  within  the  hours  from^ till  pg 

the  day  of 18-^ — — ,  the  said  (  ) 

having  been  purchased  by  the  exporter  from — — — ^ — ^the  samp 

being  now  stored  in  the  (godown,  shop  or  house  of situated 

at or  the  same  heing  now  store*  in  my  office)  and  sold 

to *     *  •     ^  .  .  •    .  «... 


^who  is  required  to  export  in  terms  of  tljiis  permit. 


Date- 


Begistrar  of  Imports  and  Exports. 


G. 


To  Wit. 


FORM  OP  SEARCH  WARRANT. 

Under  Sections  8—23—30. 

To  the  (Opium)  Farmer  or  any  Bevenue  Officer  duly  appointed 
under  ike  Straits*  Excise  Act  of  1866,  or  any  Police  Officer. 

i        Whereas  it  appears  to  me,  A  B,  one  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  Station,  by  the  information  on  oath  of . 
^ that  he  hath  good  reason  to  believe  and  doth  believe  that 
(Opium  or  Spirituous  Liquors)  have  been  removed  contrary  to  the 
provisions  of  the  Straits'  Excise  Act  of  1866  from  the  (godown,  store 


ioogle 
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a 

M 


a 


-situated  in- 


-^or  that  Toddj 


or  house)  of- 

or  Bhang  is  now  heing  grown  and  prepared  contrary  to  the  provUioim 

of  the  said  Act,  in  the  land  of situated  at  ). 

These  are,  therefore,  to  authorize  and  require  you  to  enter  in  the 
day-time  with  a  Police  Officer  of  this  Station,  of  the  rank  of  Inspector 

at  least,  the  said—— and  tberein 

take  an  account  in  writing  of  all  (Opium  or  Spirituous  Liquors)  found 
in  the  said  (godown,  store  or  house,  or  of  all  trees  used  for  pn>ducing 
Toddy,  and  measure  the  quantity  of  land  used  for  the  growth  of  Bhang), 
and  thereafter  hring  hefore  me  or  some  other  of  Her  Majesty's  Justices 
of  the  Peace  at  the  said  Station,  at  the  Police  Court  at 

-the  said  account  in  writing  within ■ 


days  from  the  date  hereof,  and  herein  fail  not. 
Given  under  my  hand  and  seal,  at- 

18 

(Signed) 


-this- 


-day  of 


Juttice  of  the  Peace. 


EXCISE  REVENUE  LICENSE. 
Under  Section  33. 


(Ist  Class.) 


-situated  in- 


-at- 


Keeper  of  Hotel, 


O     licensed  under  Act- 


duly 
-of— -is  hereby  authorized,  under  the  pro- 
visions of  the  Straits*  Excise  Act  of  186d,  to  sell  Spirituous  Liouors  in 
the  said  (Hotel),  so  that  the  same  be  used  and  consumed  on  the  pre- 
mises. 


Date- 


CommUeioner  qf  Police, 


EXCISE  SPIRITUOUS  LIQUORS. 

Declaration  by  Importer  under  Section  15. 

To  the  Spirit  Farmer  at       ■   ■  ■ 

Take  Notice,  that  of  the  quantity  of r  

landed  by  me  on  the at  

the  Ship         — and  now  stored  in— — 

declare —  gallons—— — —  bottles- 

to  be  intended  for  use  where  stored,  and  tender  to  you  the  sum  of- 


from 

-I  hereby 


dollars,  being  for  the  duty  payable  on  the  same  under  the  Straits'  Excise  Act  of  1846. 
Date Importer. 


EXCISE  SPIRITS. 

Notice  to  remove  under  Section  17. 

To  the  Spirit  Farmer  at ■■ 

Take  Notice,  that  I  desire  to  remove,  under  Section  17  of  the  Straits'  Excise 

Act  of  1866       ■         gallons bottles  of contained  in— —imported 

by— on   the         day  of 18 ex-ship- 


-and  now  stored  in- 


-at- 


-and  I  hereby  tender  to  yon 


payment  of  being  the  amount  of  duty  chargeable  on  the  same, 
and  require  from  you  a  permit  for  the  removal  of  the  same  from  ( — ^ — — )  to  the 
godown,  shop  or  house  of -^ situated  at {or  if  duty 


already  joaid)  the  duty  on  the  said- 
(giving  the  name*) 


-having  been  alreadyp  aid  by  the  Importer 
Yours,  &C., 


Date- 


Importer, 
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L. 
EXCISE  SPIRITS. 
Permit  to  remove  under  Section  17. 
'  —(is)    authorized    to  remove    under  Section  17  of  the 


Straits'   Excise  Act  of  1866,  from    ( )  to  ( )- 

fallons bottles  of—— ■ contained  in  (package)  imported 
y — ■" on  the day  of — 18 

ex  ship — *— and  now  stored  in— at ■ 

'        and  I  acknowledge  to  have  received  from  the  sum  of 

■  dollars,  being  the  amount  of  duty  chargeable  on  the  same. 


Date- 


Spirit  Farmer. 


M. 

EXCISE  SPIRITS.   • 

Notice  to  remove  under  Section  19. 

To  the  Spirit  Farmer  at ' 

Sir, 

Please  to  issue  your  permit  for  the  removal  under  Section  20  of  the  Straits' 

Excise  Act  of  1866,  of gallons,  &c.,   cases  containing bottles,  Ac, 

—of  (name  of  Spirituous  Liquors) imported  and  stored 

by _— .— m  the  godown  of  at ■ 

and  thence  removed  duty  paid  under  your  permit,  dated  the  day  of 

18         to  the  godowns,  &o.,  of— ■ —  at — — ^-----— — — 

(state  any  further  removals  and  dates  of  Farmer^  s  permits)  - 


-where  the  said  now  lies,  to  the  godowo,  &o. -of 

at 

Yours,  Ac, 


Date- 


N. 
EXCISE  SPIRITS. 
Permit  to  remove  under  Section  19. 
is  hereby  authorized  to  remove  (state  as  in  application) 


from  the  godown,  Ac,  of  at  to  the  godown, 

Ac.,  of at  Duty  on  the  said  Spirituous 

Liquors  having  paid  by 

Date  Spirit  Farmer. 


O. 

EXCISE  SPIRITS. 
Order  to  remove  under  Section  21. 
Whereas  application  has  beAi  made  to  me,- 


•fo  Wit.      \  one  of  Her  Majesty's  Justices  of  the   Peace  for  the  said   Station,  for 
\  an  order  to  remove   (here  state  full  particulars  required  by  Section 

20)  by (name  of  applicant)- and 

whereas  security  to  my  satisfaction  has  been  given  by  the  said  (appli- 
cant) for  the  amount  of  duty  chargeable  on  the  quantity  of  Spirituous 
Liquors  intended  to  be  removed.  These  are,  therefore,  to  authorize  the 
r^oval  of  {here  state  particulars)  now  stored  in  the  godown   of 

■  at to  the  godown  of —at there 

to  be  kept  till  further  authorized  to  be  removed  under  the  provisions 
of  the  Straits'  Excise  Act  of  1866. 

Given  under  my  hand  and  seal,  at  this day  of 18—. 


Justice  of  the  Peace* 

Digitized  by  VjOOQIC 


1744]  THE  UNREPEALED   LEQISLATIVB  ACTS  OF  THE  [1866. 


P. 

EXCISE  SPIRITUOUS  LIQUORS. 
Beceiptby  Spirit  Farmer  urtder   Section  22. 
I  hereby  acknowledge  to  have  received  from  the  sum  of  Dollars— 

—being  the  sum  payable  as  duty   under  the  Straits'  iliccise   Act   of  1866,   for 
-gallons bottles of declared  to   be  for  use 


where  stored  by  the  aaid  in  the  godown  of — ^ aji- 


Date        ■       ■  Spirit  Fanner, 


Q. 

EXCISE  REVENUE  LICENSE. 
-S;  g.a         ^  Under  Section  34 

p^  is  hereby  authorized  to  ke^p  a  licensed  shop  for  the  sale 

v^of    (Chandoo,  Ac.,    Spirituous    Liquora    or    Toddy    and  Bhang)    at 

'^  (No. )   Street —Town    (or  in   the    village   or 

I  district  of)   subject  to  the  rules  and  regulations  in  that  behalf,   which. 

i  rules  and  regulations  have  been  read  and  explained  to  the  said — 

J  2a     6 Given  at this day  of 18—. 


«S  I  ^  ® 


Commissioner  of  Police, 


R. 

EXCISE  REVENUE. 
Appointment  of  Revenue  Officer  under  Section  46. 
—  —of — — in— ^ 


is  hereby,  with  the  sanction  of  the  local  Government,  appointed  to  be  a  Re  venae 
Officer  under  the  Straits*  Excise  Act  of  1866,  and  is  hereby  vested  with  all  the  righta, 
powers,  and  immunities  of  such  office  under  the  provisions  of  the  said  Act. 

bate — -  

Commissioner  of  Police. 


FORM  OP  SEARCH  WARRANT. 

Under  Section  50. 

To  the  Peace  Officer  or  Officers  within  this  Settlement,  or  to 
the  Revenue  Officer  or  Officers  appointed  according  to  the  provisions 
of  the  Straits'  Excise  Act  of  1866. 

f  Whereas  it  appears  to  me,  A  B,  one  of  Her  Majesty's  Justices 
To  Wit.      \  of  the  Peace  for  the  said  Station,  by  the  information  on  oath  of  C  D, 

( that  he  has  good  cause  to  believe  and  doth  believe  that  articles  subject 
to  forfeiture  under  the  provisions  of  the  Straits'  Excise  Act  of  1866,  are 
concealed  or  deposited  in  the   dwelling-house,  shop,  or  other  building 

or  place  of  E  F,  or  onboard  the  ship now  lying  or  Wnj^ 

within  the  limits  of  the  jurisdiction  of  the  Court  of  Judicature  of  the 

said  Settlement.    These  are,  therefore,  in  the  name  of  our  said  Lady 

the  Queen,  to  authorize  and  require  you,  with  necessary  and  proper 

*  assistants,  to  enter  in  the   day-time  into  the  said   dwelling-house,  shop^ 

or  other  huiling  or  place  of  the  said  E  F,  or  on  hoard  the  ship . 

now  lying  or  being  within  the  limits  of  the  jurisdiction  of  the 
Court  of  Judicature  in  the  said  Settlement,  and  there  diligently  to 
search  for  the  said  articles,  and  also  to  authorize  and  require  you,  if 
a  Peace  Officer,  and,  if  not,  in  the  presence  of  a  Peace  Officer,  to  ent«r 
in  the  night-time  (that  is  to  say,  at  any  time  between  the  hours  of 
six  o'clock  in  the  evening  and  six  in  the  following  morning)  in  the 
said  dwelling-house,  shop,  or  other  building  or  place  of  the  said  E  F^ 

or  on  hoard  the  ship 'lying  or  being   within  the 

limits  of  the  jurisdiction  of  the  Court  of  Judicature  in  the  said  Settle- 
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meat,  and  there  diligently  search  for  the  said  articles,  and  if  the  same 
shall  he  found  upon  sach  search,  that  you  seize  and  take  possession  of 
the  said  articles  so  found,  and  also  the  hody  or  bodies  of  any  person 
or  persons  being  in  the  said  duelling-house^  shop,  or  other  building 

orplAce,  or  on  board  the  ship  lying  or  being  within 

the  lin^  of  the  jurisdiction  of  the  Court  of  Judicature  in  the  said 
Settlement,  in  whose  possession,  custody  or  control  any  such  articles 
may  be  found,  or  whom  you  may  have  good  and  sufficient  reason  to 
suspect  had  concealed  or  deposited  therein  any  such  article,  and  to  bring 
the  said  articles  and  person  or  persons  before  me  the  said  A  £,  or  some 
other  of  the  Justices  of  our  said  Lady  the  Queen,  assigned  to  keep  the 
peace  in  the  Settlement  aforesaid,  to  be  disposed  of  and  dealt  with 
according  to  law. 

Given  under  my  hand  and  seal  at— ———-in  the  year 

(Signed)  A  B, 

0  Justice  of  the  Peace, 

T. 

EXCISE  REVENUE. 

Seeognizance  under  Section  51. 

f         Be  it  remembered  that  {person  charged)  and  (sureties)  appeared 
To  Wit.     k  before  the  undersigned,  one  of  Her  Majesty's  Justices  of  the  Peace  for 

( this  Station,  and  acknowledged  themselves  severally  as  well  as  jointly 
to  be  indebted  to  the  Commissioner  of  Police  at  this  Station,  or  his  suc- 
cessor in  office,  in  the  sum  of  Dollars  to  be  levied  in 
a  summary  manner,  by  distress  and  sale  of  the  goods  and  effects  of 
the  said  severally  as  well  as  jointly  under  the  provi- 
sions of  Section  51  of  the  Straits'  Excise  Act  of  1866. 

The  condition  of  the  above  recognizance  is  such,  that  if  the  above 

bonnden  "  shall  be  and  appear  at  tb» 

Police  Court  at  on next,  the 

day  of '18 to  be  further  dealt  with  according  to  law, 

and  jshall  not  depart  therefrom  without  leave  till  lawfully  discharged 
or  convicted,  then  this  cognizance  to  be  void  and  of  no  effect,  otherwise 
to  stand  in  full  force  and  virtae. 

Taken  and  ackuowledged  before  me,  __-__, 

Date  ■  Justice  of  the  Peace. 

Y. 

WARRANT  OP  COMMITMENT. 

Under  Section  51  qf  the  Straits*  Excise  Act  of  1866. 

i         Whereas and-  ■  ■    ■     ■■ 

To  Wit.      <  have  been  brought  before  me- 


[  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  Station ■- 

by Revenue  Officer  appointed  or  by 

»  (a  Police  Officer)  charged  with   (here  state  charge). 

And  whereas  it  appears  to  me  that  there  is  good  reason  to  believe 

that  an  offence  has  been  committed,  for  which  the   said  ; 

———ought  to  answer  at  the  Police  Court :   and  whereas  the  said 

-has  not  found  bail  to  my  satisfaction  to 


appear  to  answer  the  said  oharge 

These  are,  therefore,  to  authorize  and  require   (the  said   Bevenue 

Officer)  to  take  the  said  (prisoners  )  to  the 

principal  Police  Lock-np  at ^  there  to  be  detained  till 

(he)  shall  be  brought  before  the  Justice  of  the  Peace,  at  the  Police  Court  at 

■  to  answer  to  the  charge  there  to  be  preferred  against 

(him)  unless  (he)  shall  before  that  time  give  bail  to  the  satisfaction  of 
any  of  Her  Majesty's  Justices  of  the  Peace  at  thb  Station,  for  (his) 
appearance  at  the  Police  Court  as  aforesaid. 

Witness   my  hand  and  seal,  this Jay  of 18 — 

■  ■        I  Justice  of  the  Peace, 
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FORM  OF  DISTRESS  WARRANT. 

Under  Section  54,  , 

To  the  Pectce  Officers ^  or  to  any  Peace  Officer  ofth^aid  Station. 
Whereas  A  B  o(  has  been  on  the  day  of - 


To  Wit.      < 18 duly  convicted  before  us  (C  D  and  IS  JF,  two  of 

I  Her  Majesty's  Justice  of  the  Peace,  or  O  JI,  Magistrate   of  Police) 
for  the  said  Station,  of  the  offence  of  against  the  form, 

of  the  Straits*  Excise  Act  of  1866,  in  that  case  made  and  provided,  and 
was  thereupon  adjudged  by  us  that  he  the  said  A  B  had  forfeited   the 

sum  of — ■ dollars  for  the  offence  aforesaid :   and   whereas  the 

said  A  B  being  required  to  pay  the  said  snm  hath  not  paid  the  same, 
but  therein  has  made  default :  These  are  to  command  you  to  distrain 
the  goods  and  chattels  of  the  said  A  B  whiAi  may  be  found  within  this 
Station,  to  the  amount  of  the  said  sum  and  such  further  sura  as  may 
be  sufficient  to  defray  the  charges  of  making  such  distress,  and  if  with- 
in five  days  next  After  such  distress  the  said  sum,  together  with  the 
reasonable  charges  for  taking  and  keeping  the  said  distress,  shall  not 
be  paid,  to  sell  the  ^aid  goods  and  chattels,  and  having  paid  out   of  the 

money  arising  by  such   sale  the  said  sum  of  dollars  to   us,  to 

be  applied  according  to  the  provisions  of  the  said  Act,  and  having 
deducted  the  necessary  charges  for  taking,  keeping,  and  selling  the  said 
distress,  to  return  the  overplus,  if  any,  on  demand  to  the  person  whom 
you  shall  find  in  possession  of  the  said  goods  and  chattels ;  and  if  no 
such  distress  can  be  made,  that  then  you  certify  the  same  unto  us,  to 
the  end  that  such  further  proceedings  may  be  had  thereon  as  to  the  law 
doth  appertain. 

Given  under  our  hands  and  seals,  this  day  of— —18 — . 

CD, 

EP. 

Justices  of  the  Peace, 

or 

GH, 

Magistrate  of  Police, 


X. 

FORM  OP  COMMITMENT  WHEN  IT  APPEARS  THAT  THE 
OFFENDER  HAS  NO  GOODS  WHEREON  TO  LEVY  A  DISTRESS. 

Under  Section  64 

To  the  Peace  Officers,  or  any  Peace  Officer,  and  the  Keeper  of  the  Prison  of  the 

said  Station  or  Keeper  qfthe  House  of  Correction  at  the  said  Station, 

C         Whei'eaa  A  B  of was  on  the day  of 

To  Wit.      < 18 .— ,  duly  convicted  before  us,  CD  and  ^  F, 

(two  of  Her  Mj\jeaty's  Justices  of  the  Peace,  or  O  H,  Magistrate   of 
Police  for  the  said    Station,   of  the   offence    of  ■ ,    . 

against  the  form  of  the  Straits'  Excise  Act  of  1866,  in  that  case  made  and 
provided,,  and  was  thereupon  adjudged  by  us,  that  he  the  said  A  B  had 
forfeited  the  sum  of  —dollars  for  the  offence  aforesaid,  to  be  com- 

muted in  case  of  non-payment  of  the  said  sura  to  imprisonment  -for 

— ; ; — toith  hard  labour :  and  whereas  the  said   A  B   hath  not 

paid  the  said  sura,  but  therein  hath  made  default,  and  it  appears  to  us 
that  the  said  A  B  has  no  goods  or  chattels  whereon  to  levy  a  distress : 
These  are,  therefore,  to  command  you,  the  said  Peace  Officers  or  Peace 
Officer,  to  take  the  said  A  B  and  him  safely  to  convey  to  the  prison  of 
the  said  5^<wn,  and  there  to  deliver  him  to  the  said  Keeper  thereof 
together  with  this  precept:    And  we  do  hereby  command  you,  the 
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said  Keeper  of  the  said  prison,  to  receive  the  ftaid  A    JB  into   the  said 

prlsou,  there  to  imprison  him  with  hard  labour  for  the  space  of 

Given  under  our  hands  and  seals,  at "  this  » 

day  of 18—. 

CD, 

#  EP, 

Justices  of  the  Peace^ 

or 

G  H, 

Magistrate  qf  Police- 

Y.        • 

JFORM  OF  COMMITMENT. 

Und^r  Section  64. 

Th  the  Peace  Officers,  or  any  Peace  Officer ,  and  the  Keeper  of  the  Prison  of  the 
said  Station,  or  to  the  Keeper  of  the  House  of  Correction  at  the  said  Station, 

f  Whereas  A  B  of was  on  the— day  of 
18 ,  duly  convicted  kefore  us  {C  D  findi  E  Fj  two  of 
the  Justices  of  the  Peace,  or  G  if,  Magistrate  of  Police)  for  the  said 
Station,  of  the   offence  of — ^ ■■ ^ — ^ ^— = — against  the 

form  of  the  Straits'  Excise  Act  of  1866,  in  that  case  made  and  provided, 
and  was   thereupon  adjudged  bv  us  that  he  the  said  A  B  had  forfeited 

the  sum  of dollars  for  the  offence  aforesaid,  to  be  commuted  in 

case  of  non-payment  of  the  said  sum  to  imprisonment  for 
ioith  hard  labour :  And  whereas  we  have  issued  a  distress  warrant  to 
levy  the  amount  of  the  said  sum  by  seizure  and  sale  of  the  goods  and 
chattels  of  the  said  A  B  within  our  jurisdiction,  and  no  goods  and 
•  chattels  of  the  said  A  B  have  Been  found  within  such  jurisdiction,  and 
the  said  A  B  hath  not  yet  paid  the  said  sum,  but  therein  hath  made 
default :  These  are,  therefore,  to  command  you,  the  said  Peace  Officers 
or  Peace  Officer,  to  take  the  said  A  B  and  him  safely  to  convey  to  the 
prison  of  the  said  Station,  and  there  to  deliver  him  to  the  said  Keeper 
thereof  together  with  this  precept :  And  we  do  hereby  command  you,  the 
said  Keeper  of  the  said  prison,  to  receive  the  said  A  B  into  the  said 
prison,  tnere  to  imprison  him  ioith  hard  labour  for  the  space  of 
Given  under  our  hands  and  seab,  at— —this  ^—   ■ 

day  of 18—. 

CD, 
EP, 
Justices  of  the  Peace, 
or 

GH, 
Magistrate  of  Police. 


Z. 

FORM  OP  COSfVICTION. 
Under  Section  55. 

fBe  it  remembered  that,  on  the— day  of in  the 
year  18 ,  A  B  is  found  guilty  before  us,  C  Z)  and  j&  F,  two  of  the 
Justices  of  the  Peace,  or  G  H,  Magistrate  of  Police  for  the  said  Station, 
of  the  offence  of             — u— — _, '^"^ 

against  the  form  of  the  Straits'  Excise  Act  of  1866,  in  that  case  made 
•     and  pix>vided :  And  we  do  hereby  convict  him  of  the  offence  aforesaid, 

and  do  adjudge  that  he  the  said  A  B  hath  forfeited  the  sum  of — 

-dollars  for  the  offence  aforesaid,  to    be  commuted  in  case 


of  non-payment  of  the  said  sum  to  imprisonment  for- 
with  hard  labour. 
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Given  under  our  bands  and  seals,  at  the  day  and  jear  first 

mcntioued.         , 

CD, 

Justices  qf  the  Pecice, 

or 

GH, 
Magistrate  of  Police, 

AA. 

EXCISE  REVENUE. 

Notice  qf  Appeal  under  Section  56. 

In  THfc  FOLICB  COUBT  AT — _ 


In  tLe  case  of 
The  (Opium)  Farmer, 

Complainant, 
versus 
MN 

Defendant, 
To  A  B,  Esq.,  and  C  2),  Esq.,  Her  Majesty's  Justices  of  the  Peace  at 


-or  E  jP,  Esq.,  Magistrate  of  Police  at- 


Take  notice,  that  I  intend  to  appeal  to  the  Court  of  Judicature  against  yoar 
adjudication  in  the  above-named  case  on  the  following  grounds : — that  is  to  say  (here 
state  grounds  of  appeal  in  full,) 

•  Yours,  &c^ 

Date (Complainant  or  Defendant  J 

BB. 

EXCISE  REVENUE  APPEAL. 

Under  Section  66. 

In  thb  Court  of  Judicature  of  Pbincb  of  Wales'  Island,  Sinoapobe,  and 

Malacca. 
Division  of — '• — — — 

In  the  matter  of ■ 

.  The  (Opium)  Farmer  of— — • 


Charge  in  full  {as  in  Charge  or  Summons,)    Mr.  appeared  as  law  agent 

for  the  Complainant,  and  Mr. for  the  Defendant  (as  the  case  may  he.) 

Tte  case  was  called  on  in  the  Police  Court  in— on  the day  of 

■  .       18 — ^before  ( — -• Esq.,  a  Magistrate  of  Police),  or 

■  two  of  Her  Majesty's  Justices  of  the  Peace  for  the  Station,  when  the 

Defendant  pleaded  not  guilty,  and  the  following  evidence  was  taken  on  oath  for  the 
prosecution  : — (here  copy  evidence  for  prosecution.) 

Defendant  contended  (here  state  shortly  the  points  of  defence  made  by  or  for  the 
Drfendant.) 

The  following  evidence  .was  taken  for  the  Defendant : — {here  copy  evidence  for 
defence.) 

For  the  Complainant  it  was  contended  that  (here  state  shortly  the  argument  in 
support  of  the  Complainants  case.) 

The  following  adjudication  was  then  made  by  the  undersigned  i-^(here  state 
decision) 

»0n  the  day  of— ^ 18— (the  Complainant  or  Defendant,  as  the 

case  may  he),  gave  notice  to  the  undersigned  of  (his)  intention  to  appeal  and  (has) 

lodged  with  (us)  the  some  of  dollars  for  the  copyftig  of  this 

transcript,  and  (has)  given  security  to  (my)  satisfaction  in  the  sum  of  dollars^ 

—to  answer  the  costs  of  this  appeal,  and  in  the  further  sum  of  dollars (the 

amount  of  penalty)  for  the  due  enforcement  of  the  penalty  awarded  by  (me)  or  to 
be  awarded  by  the  Court  of  Judicature,  if  necessary. 
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This  transcript  is  therefore,  in  terms  of  Section  56  of  the  Straits'  Excise  Act  of 
1866,  transmitted  to  the  Registrar  of  Her  Majesty's  C«irt  of  Judicature. 

Given  under  (my)  hand  and  seal,  at —this day  of 18 — 

Magistrate  of  Police, 
or 
Two  Justices  of  the  Peaqe. 

CO. 

EXCISE  REVENUE. 

Order  to  produce  person  confined  under  Section  66.  . 

^  the  Sheriff' of  Prince  of  Wales'  Idand,  Singapore  and  Malaca,  or  to  the  Keeper 
qf  the  House  of  Correction  at ■— * 

These  are  to  require  you  to  hring  hefore  us  or  such  other  Justices  of  the  Peace 

or  Magistrate  of  Police  as  may  be  sitting  at  the  Police  Court,  on— next 

the day  of 18 — the  body   of  (Prisoner's  name)   now  in  your 

custody,  nnder  warrant  of  commitment  dated  the day  of ——18— -for 

offence  against  the  provisions  of  the  Straits'  Excise  Act  of  1866. 

Given  under  our  hands  and  seals,  at— •  %  ■  this — — — ^-*day  of 

18—. 

Justice  of  the  Peace,  ^c. 

DD.    • 
EXCISE  REVENUE. 

Recognizance  of  Bail  under  Section  56. 

( "Dtfendanfs  name  and  Securities*  names)  appear  before  us,   and  acknowledge 
themselves  severally  as  well  as  jointly  to  be  indebted  to  the  Commissioner  of  Police 

at  this  Station,  or  his  successor  in  office,  in  the  sum  of  Dollars  — —^ — — 

for  costs  in  an  appeal  by  him  forwarded  under  the  Straits'  Excise  Act  of  1866,  and  a 
farther  snm  of  Dollars  ■■  to  answer  a  penalty  adjudicated  againsb 

the  first  above-named  to  be  levied  in  a  summary  manner,  by  distress 

and  sale  of  the  goods  and    effects  of  the  said -severally  as  well 

as  jointly  under  the  provisions  of  Section  56  of  the  Straits'  Excise  Act  of  1866. 

The  condition  of  this  recognizance  is  such,  that  if  the  above  bounden  ( Defend- 
ami)  shall,  if  ordered  thereto  on  appeal  by  the  Court  of  Judicature,  pay  the  amount 
of  taxed  costs  of  the  said  appeal  (and  shall  further  appear  at  this  Police  Court  within 
two  days  after  the  hearing  and  decision  of  the  said  Court  of  Judicature  on  the  said 
appeal)  and  surrender  himself  to  undergo  any  sentence  or  pay  any  penalty  which  may 
be  A^ered  by  the  said  Court  of  Judicature  on  appeal,  then  this  recognizance  to  bo 
Toid  and  of  no  effect,  otherwise  to  stand  in  full  force  and  effect- 
Taken  and  acknowledged  at  the  Police  Court  at  this  >  day  of 

18--. 

Justice  of  the  Peace,  djrc 

Act  No.  I.  of  1867. 

1.    IntcrpretAtion  CIaqm.    '*  Lientennnt-Oovemor."    "  Master."    *'  Mag^istrate." 

5.  Toll  Bot  exceeding  12  annas  per  100  maunds,  chargeable  on  Tessels  ascending  or  descending  the 

S*    Bolea  for  raeasnrement  of  bnrden. 

4,    Application  of  fnnds  raised  nnder  this  Act. 

6.  Appointment  of  Collector  of  Tolls. 

6.  Ltat  of  Tolls. 

7.  Tolls  to  be  paid  to  proper  OflBcer,  who  shall  giro  a  roacher  for  the  same. 

8.  Payment  of  Tolls  how  to  be  enforced. 
•.  Power  to  sue  for  recovery  of  Tolls. 

10.  Aaeertshiment  bj  Toll  Collector  of  bnrden  of  steamer,  flat  or  boat. 

It.  SvadAg  payment  of  Tolls. 

13.  Macfetrate  to  decide  disputes  respecting  Tolls. 
t$,  Iie«te«aat-OoTernor  may  alter  Tolls. 

14.  Power  to  prohibit  the  oonstmctions  of  b4ndh^Ja, 
llu  Penalty  for  oansing  obstruction  to  naTigation. 
M.  Bales  rakitinff  to  naTigation.  « 
17«  Btoovery  of  flnai. 
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An  Act  to  authorize  tlie  levy  of  Tolls  for  the  improvement  of  tlie  navigation 
■        of  the  Ganges, 
Whereas  it  is   expedient  to  authorize  the  levy  of  tolls  on  certain 
-.       . .  steamers,  flats  and  boats  plying  on  the  River  Ganges, 

to  be  applied  for  the  improvement  of  the  navigation  of 
the  said  river  between  Allahabad  and  Dinapore ;  It  is  hereby  enacted  as 
follows : 
Interpretation  Clause.  I.      In  construing  this  Act — 

"  Lieutenant  Governor"  shall  mean  the  Lieutenant-Governor  of  the 
<*  Lieutenant^Qov    North-Westem  Provinces  of  the  Presidency  of  Fort 
^rnor,  William ; 

"Master"    shall  include    every    person  (except  a  pilot)   having 
"  Master:*  command  or  charge  of  any  steamer,  flat  or  boat ;  and 

^        .        „  "  Magistrate"  shall  include  any  person  exercis- 

Magtstrate,  ^^^  ^^^  ^  ^^  powers  of  a  Magistrate. 

II.  A  toll  not  exceeding  twelve  annas  per  100  maunds  shall  be 

payable,  at  such  place  or  at  one  of  such  places  subject 
12^fl««^'  ^r  100  .to  the  Government  of  the  Lieutenant-Governor  as  he 
maunds,  chargeable  on  shall  from  time  to  time  direct,  in  respect  of  eveiy 
vessels  ascending  or  steamer,  flat  and  boat  of  the  burden  of  200  maimds 
descending  the  Ganges.  ^^^  upwards,  which  shaU  pass  up  or  down  the 
Ganges  by  such  place  or  any  oi  such  places :  Provided  that  toll  shall 
be  levied  in  the  case  of  steamers  only  on  sixty-five  per  cent  of  the 
burden,  and  in  the  case  of  flats  only  on  ninety  per  cent  of,  the  burden. 

III.  The  burden  of  steamers   and  flats  liable  to  pay  tolls  under 

this  Act  shall  be  determined  according  to  the  method 

mmf^fhurd^^'^^'  ^^^^  ^^1  fr^™  ^^^  ^^  *^i™®  ^^  practised  by  the 
Master  Attendant  at  Calcutta  in  order  to  ascertain 
the  amount  of  port  dues  which  such  steamers  and  flats  would  be  liable 
to  pay  on  arriving  within  the  limits  of  the  port  of  Calcutta,  The  follow- 
ing method  shall  be  used  for  determining  in  maunds,  according  to  actual 
floatage  or  displacement,  the  burden  of  boats  liable  to  pay  tolls  under 
this  Act ;  (that  is  to  say)  : — half  the  length  in  feet  at  the  water-level  of 
the  boat,  shall  be  multiplied  by  the  greatest  width  in  feet  at  the  water- 
level,  and  the  product  shall  further  be  multiplied  by  the  draft  of  water 
in  feet^  and  the  number  so  foimd  shall  be  taken  to  be  the  burden,  in 
maunds.  Thereupon  the  toll  shall  be  calculated  according  to  the  700  of 
maunds,  fractions  of  a  hundred  being  neglected. 

•IV.     The  funds  raised  by  the  tolls  payable  under  this  Act  shall  be 

•     ff  A     applicable,  at  the  descretion  of  the  Lieutenant-Gov- 

rat^u^'mrfu.     emo?-'   to    <iefr»y    *«  expenses    of  improving  and 

facilitating  the  navigation   of  the  Gunges   betwe^i 

Allahabad  and  Dinapore. 

V.  The   Lieutenant-Governor  may  appoint   any  person  he  may 

think  fit  to  collect  the  tolls  payable  under  this  Act  at 
UefJl^^fTour^  '^*^^''     ^^y  P^^^  ^^  places  under  his  government,  and  may 

from  time  to  time  remove  any  such  person  and 
appoint  another  person  in  his  stead. 

VI.  Sections  2  and  3  of  this  Act,  and  a  list  of  the  rates  of  tolls 

and  of  the   place  or  places   of   collecting  the  toll 
0/  to   .  leviable  under  this  Act,  shall  be  at  all  times  exhibited 

at  such  place  or  places  in  the  English  and  XJrdii  languages,  and  shall 
also  be  published  thrice  in  tht  local  Gazette. 
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VIL    Every  person  so  appointed  shall  collect  the  tolls  leviable 
Ib»«  to  b€  paid  to    ^^^^^  ^^  -^^^  ^7  lii°iself,  cv  by  any  officer  in  his 
projfer  oficer  u  ho  shall    establishment(  if  any)  whom  he  shall  appoint  in  this 
fhe  a  woucker/or  the    behalf.     The  officer  to  whom  any  such  toll  shall  be 
'**^  paid  shall  grant  to  the  person  paying  the  same  a 

voucher  in  writing  under  his  hand,  describing  the  name  of  his  office  and 
the  place  at  which  such  payment  shall  be  made,  the  name  (if  any), 
burden  and  other  proper  'description  of  the  steamer,  flat  or  boat,  and 
the  vova<ye  in  respect  of  which  such  toll  shall  be  paid. 

VIII.  If   any  toll  leviable  under  this   Act   in  respect   of   any 

steamer,  flat  or  boat  shall  not  be  paid  on  demand  to 
hwt^enfo/Ld^^^    ^^  person  authorized  to  collect  the  same,  it  shall  be 

lawful  for  such  person  to  seize  such  steamer,  flat 
or  boat,  and  any  ftirniture  thereof,  and  to  detain  the  same ;  and  such 
person  shall,  within  twenty-four  hours  of  such  seizure  and  detention, 
report  the  same  to  the  nearest  Collector  or  Deputy  Collector  of  the 
District  in  which  the  seizure  has  been  made,  or  other  public  officer  duly 
authorized  by  the  Lieutenant-Governor  in  this  behalf.  On  receipt  of 
such  report,  the  Collector,  Depi^ty  Collector,  or  other  olficer  as  aforesaid, 
shall  publish  a  notice  appointing  a  day  for  the  sale  of  the  said  steamer, 
flat  or  boat  and  any  iurniture  thereof.  The  sale  shall  be  held  at  some 
period  not  less  than  fifteen  days  from  the  date  of  the  publication  of 
notice  of  sale.  If  the  toll  and  also  any  expenses  occasioned  by  non- 
payment be  not  paid,  or  sufficient  cause  for  non-payment  be  not  shown, 
at  or  before  the  time  of  sale,  to  the  Collector,  Deputy  Collector,  or  other 
officer  as  aforesaid,  such  q^cer  shall  sell  tlie  steamer,  flat  or  boat  and 
famiture  seized,  or  so  much  thereof  as  may  be  necessary  to  pay  the  toll, 
and  also  any  expenses  occasioned  by  non-payment.  So  much  of  the 
property  seized  as  may  not  have  been  sold,  and  so  much  of  the  sale 
proceeds  as  may  be  in  exces  of  the  sum  necessary  for  satisfying  the 
toU.and  for  denraying  the  expenses  occasioned  by  non-payment,  shall 
be  returned  to  the  master  of  the  steamer,  flat,  or  boat. 

IX.  Notwithstanding  anything  in  this  Act  contained,  the  person 

authorized  to  collect  the  tolls  payable  under  this  Act  at 
TM^onoU^  ^^    *^y  ^^^^  P^^  ^  ^^^  aforesaid,  may,  in  his  own  name, 

sue  for  and  recover,  on  behalf  of  the  Government  of 
India,  the  amoimt  of  any  tolls  payable  to  him  under  this  Act,  by  suit 
in  any  of  the  Civil  Courts  against  me  owner  or  master  of  any  steamer, 
flat  or  boat  liable  thereto.  , 

X     Upon  the  refusal  or  neglect  of  any  owner  or  masters  of  any 
uUcertainment     hy    steamer,  flat  or  boat  liable  to  pay   toll  under  this 
ToU  (hiieetor  of  btsr^    Act,  to  satisfy  the  person  authorized  to  collect  such 
dmof  tuaawTyjlator    toU  as  to  what  is   the  true  burden,  as  ascertained 

under  Section  3  of  this  Act,  of  the  steamer,  flat  or 
boat,  it  shall  be  lawful  for  such  person  to  cause  such  steamer,  flat  or 
boat  to  be  measured  at  the  expense  of  the  master  thereof,  and  such 
expense  shall  be  recoverable  in  the  same  manner  as  tolls  payable  under 
this  Act;  or  it  shall  be  lawful  for  such  person  to  deliver  to  the  master  or 
owner  of  such  steamer,  flat  or  boat,  or  to  leave  for  him  on  board  such 
steamer,  flat  or  boat  a  notice  in  writing  specifying  what,  in  his  judg- 
ment, is  the  burden  of  the  steamer,  fli^t  or  boat,  and  the  burden 
specified  in  such  notice  shall  be  deemed  to  be  the  real  burden  of  the 
fiteam^;  flat  or  boat,  and  be  treated  as  sudi  for  all  the  purposes  of  this 
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Act,  until  the  owner  or  master  of  the  steamer,  flat  or  boat  shall  give 
sufficient  proof  of  the  true  burden  thereof,  as  ascertained  under  Section 
3  of  this  Act. 

XI.  The  master  of  any  steamer,  flat  or  boat  which  shall  depart 

from,  or  arrive  at,  any  place  as  last  aforesaid,  upon 
^Epadmg payment  of    ^^  ^^   ^^^  course  of,  or  at  the  termination  of  any 

voyage,  shall,  upon  demand  by  any  person  authorizea 
to  collect  or  receive  the  tolls  under  this  Act,  specify  whence  he  is 
come  and  whither  he  is  bound.  If  any  master  of  any  such  steamer, 
flat  or  boat  shall  refuse  or  neglect  so  to  do,  or  shall  make  a  false  statement 
as  to  the  place  from  which  ne  is  come  or  to  which  he  is  bound,  or  shall 
endeavour  to  evade  the  payment  of  any  toll  payable  imder  this  Act,  be 
shall  be  punishable  by  a  Magistrate  by  a  fine  not  exceedin  a  200  Rupees. 

XII.  If  any  aispute  shall  arise  respecting  the  lijw)ility  of  any 

steamer,  flat  or  boat  to  the  payment  of  toll  under 

diS^^'^'^'rl^J^tiS  ^^^  ^^*^'  ^^  ^^  respect  of  the  burden  of  any  steamer, 
toiu,  flat  or  boat,  or  the  amount  of  toll  payable,  or  titie 

amount  of  any  charges  on  account  of  any  sale  under 
this  Act,  such  dispute  shall  be  heard  an4  determined  by  a  Magistrate, 
and  the  decision  of  such  Magistrate  shall  be  final. 

XIII.  The  Lieutenant-Governor  may,  from  time  to  time  as  he  may 

think  fit,  reduce  all  or  any  of  the  tolls  payable  under 
mS'^iT/foiu!^'^"''''    *^^s  ^c^?  ^^  respect  of  all  vessels  or  of  an^  particular 

class  or  classes  of  vessels,  and  again  raise  such  tolls 
to  any  amount  not  exceeding  the  amount  hereinbefore  specified.  He  may 
also  prescribe  a  mode  or  modes  of  measurement  for  burden  differing  from 
those  prescribed  in  Section  3  of  this  Act :  Provided  that  the  tolls  payable 
under  such  new  mode  or  modes*  of  measurement  shall  not  exceed  the 
amount  specified  as  aforesaid. 

XIV.  Whenever,  in  the  opinion  of  such  officer  as  the  Lieutenant- 
Fower  to    prohibit     Grovernor  shall  appoint  in  this  behalf,  the  constpio- 

eonsiruciion  of  bdn-  tion  of  any  bAudh^l  or  other  contrivance  for  fishing 
dhiU.  or  for  any  other  purpose,  in  any  part  of  the  Ganges 

between  Allahabad  and  Dinapore,  is  likely  to  cause  obstruction  to  tho 
free  and  safe  navigation  of  such  part,  he  may  by  notice  in  writing,  to 
be  served  on  the  owner  or  person  in  charge  of  such  bandh^l  or  other 
contrivance,  or,  if  such  owner  or  other  person  cannot  be  found,  to  be 
affixed  at  some  conspicuous  place  in  the  nearest  village,  prohibit  the  con- 
Btrujtion  of  such  bdndh^l  or  other  contrivance. 

XV.  Any  person  who  shall  wilfully  disobey  any  prohibition  under 

the  last  preceding  Section,  or  shall  wilfully  cause 
oh^Tt^f^J%o7^igl  ^^  ^^^  ^^  causing  any  obstruction  to  the  navigation 
tion.  of  the  Ganges  between  Allahabad  and  Dinapore,  or 

who  shall  wilftdly  omit  to  remove  such  obstruction 
after  being  lawfully  required  so  to  do,  shall  be  punished,  on  conviction 
before  a  Ma^strate,  vrfth  simple  imprisonment  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  50  Rupees,  or  with  both,  and 
shall  also  be  liable  to  pay  such  fine  as  may  be  sufficient  to  meet  all 
reasonable  expenses  incurred  in  abating  or  removing  such  obstruction 
or  in  repairing  such  damage. 

XVI.  It  shall  be  lawful  for  the  Lieutenant-Governor  from  time  to 
RuUa    relating    to    time  to  make  rules  not  repugnant  to  any  law  in  force, 

navigation.  and  to  repeal,  alter,  and  amend  such  rules,  for  ilwi 


Digitized  by  VjOOQIC 


ACT  II.]  GOVERNOR-GENERAL  OF  INDIA  IN  COUNCIL.  [1753 


management  of  the  navigation  of  any  part  of  the  Ganges  between 
Allahabad  and  Dinapore,  and  for  regulating  the  conduct  of  persons 
employed  for  any  of  the  purposes  of  this  Act ;  and  the  Lieutenant- 
Governor  may  affix  fines  as  penalties  for  the  infringement  of  such 
rules,  not  exceeding  50  Rupees  for  any  one  infringement,  or  five  Rupees 
a  day  for  any  continuing  infringement. 

Such  rules  may  contain  directions  for  any  of  the  following  amongst 
other  matters  : — 

(a.)  For  fixing  the  number  and  the  width  of  steamers,  flats  and 
boats  to  be  allowed  to  pass  into,  or  out  of,  or  through,  any  part  of  the 
Chmges  between  Allahabad  and  Dinapore  at  one  time  or  abreast ; 

(b.^  For  determining  the  length  of  time  during  which  steamers, 
flats  or  Doats  may  remain  stationary  on  such  part,  and  the  amount  of 
demurrage  to  be  paid  by  steamers,  flats  or  boats  remaining  stationary 
beyond  such  time ; 

Cc.J  For  regulating  the  mode  in  which  and  the  jJace  or  places  at 
which  tolls  are  to  be  levied  imder  this  Act ; 

(d.)     For  the  removal  of  sunken  vessels  and  obstructions ; 

(e.J  And  for  the  storing  and  disposal  of  the  cargo  of  steamers, 
flats  and  boats  seized  under  this  Act. 

XVII.  All  fines  imposed  under  this  Act  may  be  recovered  in  the 
manner  prescribed  by  the  Code  of  Criminal  Proce- 
cov^y  ofjines.  dure,  and  may  be  disposed  of  as  the  Lieutenant-Gover- 
nor shall  from  time  to  time  direct. 


Act  No.  II.  of  1867. 


1.    Lo«al  Oorernment  may  order  remoT«1  of  prisoners  sentenoed  by  High  Court  from  one  Jail  to 
ier  in  the  territories  subject  to  the  same  Oovernment. 
%,    Lanatic  prisoners  sentonoed  bj  High  Coart  may  be  remoTed  to  Aaylam  by  order  of  local  Govem- 


8.    OoTemor-Oeneral  in  CoanoU  may  order  remoyal  of  prisoners  sentenced  by  any  Court  from  one 
Jail  lo  aoother  in  British  India. 

An  Act  to  make  further  provision  for  the  removal  of  prisoners. 

Whereas  it  is  expedient  to   authorize    the  local   Government  io 
remove  any  prisoner  sentenced  by  a  Court  established 
JPr$ambU,  by  Royal  Charter  jfrom  the  Jail  in  which  such  prisoner 

is  confined  to  any  other  Jail,  or  in  the  case  of  a 
prisoner  of  unsound  mind,  to  a  Lunatic  Asylum,  within  the  terri- 
tories subject  to  the  same  local  Government :  And  whereas  it  is  ^so 
expedient  to  authorize  the  Governor-General  of  India  in  Council  to 
remove  any  prisoner  sentenced  by  any  Court  from  the  Jail  in  which  such 
prisoner  is  confined  to  any  other  Jail  within  British  India;  It  is 
nerebv  enacted  as  follows  : 

I.     When  any  person  shall  be,  or  shall   have  been,  sentenced  to 

imprisonment  by    a    Court    established    by    Royal 

local    Oovemmmt    Charter,   it  shjul    be  lawfiil  for  the  local   Govern- 

]:ZZt^:^ii    r"^**?  orderthe  removal  of  such  person,  during 

JS%A  (hurt  from  one    the  period  prescribed  lor  ms  or  ner   impnsonment, 

Jmiiu  another  in  the    from  the  Jail  or  place  in  which  he  or  she   is  con- 

ff^f^mnc'  OovmrnsiiL    ^^^  to  any  other  Jail  or  place    of  imprisonment 

within   the    territories    subject    to    the    same    local 

GfoTemment 
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II.  Whenever  it  shall  appear  to  the  local  Government  that  any 

person  imprisoned  by  the  sentence  of  a  Court  estahn 

lunatic    prisoners    Hghed  by  Royal  Charter,  is  of  unsound  mind,  such 

r'Ti, .  \l  ,.^ii^     Government,  by  a  warrant  which  shall  set  forth  the 

Lomt  maybe  lemovea  /•  v    t  V  xi.    x  i.         •  •         /•  j 

io  Asylum  by  order  of  grouuds  ot  beliei  that  such  prisoner  is  of  unsound 
local  Government,  mind,  may  order  his  or  her  removal  to  a  Lunatic 

Asylum,  or  other  fit  place  of  safe  custody,  within  the 
territories  subject  to  the  same  Government,  there  to  be  kept  and  treated 
as  the  local  Govei-nment  shall  direct  during  the  remainder  of  the  terms 
of  imprisonment  ordered  by  the  sentence ;  or  if  it  shall  be  certified  by 
a  medical  officer  that  it  is  necessary  for  the  safety  of  the  prisoner  or  others 
that  he  or  she  should  be  detained  under  medical  care  or  treatment,  then 
until  he  or  she  shall  be  discharged  according  to  law ;  and  when  it  shall 
appear  to  the  same  Government  that  such  prisoner  has  become  of  sound 
mind,  the  local  Government,  by  a  warrant  directed  to  the  person  having 
charge  of  the  prisoner,  shall  remand  him  or  her  to  the  prison  from  which 
he  or  she  was  removed,  if  then  still  liable  to  be  kept  in  custody,  or  if 
not,  shall  order  him  or  her  to  be  discharged.  The  provisions  of  Section 
9  of  Act  XXXVI,  of  1858  (relating  to  Lunatic  Asylums)  shall  apply  to 
every  person  confined  in  a  Lunatic  Asylum  under  this  Section  after  the 
expiration  of  the  term  of  imprisonment  to  which  he  or  she  shall  have 
been  sentenced ;  and  the  time  during  which  he  or  she  shall  have  been 
BO  confined  shall  be  reckoned  as  part  of  such  term. 

III.  When  any  person  shall  be,  or  shall  have  been,  sentenced  to 
Governor-Oeneraiin    imprisonment  by  any   Court,   it  shall  be  lawftd  for 

Council  may  order  re-  the  Govemor-General  of  India  in  Council  to  order 
"^ntced^y^Zurt  the  removal  of  such  person  during  the  period  pre- 
fromone  J  ail  to  another  scnbcd  for  his  or  her  impnsonmeut,  from  the  Jail  or 
in  British  India.  place   iu  which  he  or   she  is   confined  to   any   o.ther 

Jail  or  place  of  imprisonment  in  the  teritories  whiA  are  or  may  become 
vested  in  Her  Majesty  or  Her  successors  by  the  Statute  21  and  22 
Vict.,  chap.  106  fAn  Act  for  the  better  Government  of  India.) 


Act  No.  IIL  of  1867.* 

1.  Iot«»rpreUtion  ClRuae.     "Lieutenant-Governor."    "  Chief  CoramissioQer."    "  Common  gftming- 
hor.^e."    Numl>pr.    Gonder. 

2.  Power  to  extend  Act. 

8.  Penalty  for  owninf;  or  keepingr,  or  havine  charge  of,  a  gaming-house. 

4.  Penalty  for  being  found  in  a  gaming-house. 

(!.  Power  to  enter  and  authorize  Police  to  enter  and  search. 

6.  Finding  cards,  &o.,  in  iuspeoled  houses,  to  be  evidence  that  such  houses  are  common  gaiuiog* 
houses. 

7.  Penalty  on  persons  arrested  for  giving  false  names  and  addresses. 

8.  On  conviction  for  keeping  a  gaming-house,  instruments  of  gaming  to  be  destroyed. 

9.  Proof  of  playing  for  stakes  unnecessary. 

10.  Magistrate  may  reauire  any  person  apprehended  to  be  sworn  and  give  evidence. 

11.  Witnesses  indemnified. 

13.    Act  not  to  apply  to  certain  eames. 

13.  Gaming  and  setting  birds  and  animals  to  fight  in  public  streets.    Destruction  of    instrument  of 
gaming  found  in  the  public  streets. 

14.  Offences  by  whom  triable. 

16.  Penalty  for  subsequent  offence. 

16.  Portion  of  fine  may  be  paid  to  informer. 

17.  Keeovery  and  application  of  fines. 

18.  Offences  under  this  Act  to  be  oAWnoes  within  meaning  of  Penal  Code. 

*  In  force  in  the  cantonment  and  town  of  Bangalore  by  Order  240.    See  Gazette 
of  India,  14tli  December,  1867,  p.  1599. 
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An  Act  to  provide  for  the  punishment  of  public  gamJbling  and  the  keeping 
of  common  gaming-houses  in  the  North-  Western  Provinces  of  the  Pre^ 
sidency  of  Fort  WUliamy  and  in  the  Punjab ^  Oudhj  the  Central  Pro- 
vincesj  and  British  Burmah, 

Whereas  it  is  expedient  to  make  provision  for  the  punishment  of 
Preambu  Dublic  gambling  and  the  keeping  of  common  gaming- 

houses in  the  territories  respectively  subject  to  the 
Govemmenis  of  the  Lieutenant-Governor  of  the  North-Western  Pro- 
vinces of  the  Presidency  of  Fort  AMI  Hani,  of  the  Lieutenant-Governor 
of  the  Pimjabj  and  to  the  administrations  of  the  Chief  Commissioner  of 
Oudh,  of  the  Chief  Commissioner  of  the  Central  Provinces,  and  of  the 
Chief  Commissioner  of  British  Burmah  ;  It  is  hereby  enacted  as  follows: 
I ut€rpr elation  I.     In  t li is  Ac t — ' ' Lieuteuant-Go vcmor' '  means 

'^'^Lieutenant- Cover-     ^®  Lieutenant-Governor  of  the  said  North-Western 
nm-r  Provinces  or  the  Punjab,  as  the  case  may  be  : 

"  chhf      Commis'  '*"  Chief   Commissioner"  means  the  Chief  Com- 

'w^'^^'-"  missioner  of  Oudh,  the  Central  Provinces,  or  British 

Burmah,  as  the  case  may  be  : 

'* Common  gaming-house"  means  any  house,  walled  enclosure,  room 

**  Common    gaming-     ^^'  P^^<^^  ^^  M'hich  cards,  dice,  tables  or  other  instru- 

house:'  meuts  of  gaming  are  kept  or  used  for  the  profit  or 

gain  of  the  person  owning,  occupying,  using  or  heep- 

ing  such  house,  enclosure,  room  or  place,  whether  by  way  of  charge  for 

the  use  of  the  instruments  of  gaining,  or  of  the  house,  enclosure,  room 

or  place,  or  otherwise  howsoever  : 

j^^„j^^^  Words  in  the  singular  include  the  plural,  and 

vice  versa ;  and 
0^^^  Words  denoting  the  masculine  gender  include 

females, 
II.     Sections  13,  17,  and  18  of  this  Act  shall  extend  to  the  whole 
T&wer to extetid AeL     ^^  ^^®  ®^^^  territories;  and  it  shall  be  competent  to 
the  Lieutenant-Governor  or  the  Chief  Commissioner, 
as  the  case  may  be,  whenever  he  may  think  fit,  to  extend,  by  a  notifica- 
tion to  be  published  in  three  successive  numbers  of  the  official  Gazette, 
all  or    any   of  the  remaining  Sections   of  this  Act  to   any  city,  town, 
suburb,  railway-station,  house  and  place  being  not  more  than  three  miles 
diijtant  from  any  part  of  such  station-house  within  the  territories  subject 
to  his  Government  or  administration,  and  in  such  notification  to  define, 
for  the  purposes  of  this  Act,  the  limits  of  suoii  city,  town,  suburb,  or  sta- 
tion-house, and  from  time  to  time  to  alter  the  limits  so  defined.     From 
^the  date  of  any  such  extension,  so  much  of  any  rule  having  the  force  of 
law  which  shall  be  in  operation  in  the  territories  to  which  such  extension 
shall  have  been  made,  as  shall  be  inconsistent  with,  or  repugnant  to,  any 
Section  so  extended,  shall  cease  to  have  effect  in  such  territories. 
III.     Whoever,  being  the  owner  or  occupier,  or  having  the  use,  of 
p^»i/..  r^  ^.«.««     any  house,  walled  enclosure,  room  or  place,  situate 
or  keeping,   or   having      Wlthm  the    limits    to    wniCU  tUlS    Act   appUCS,    OpCUS, 
charge  a/,  a  gaming'    keeps,  or  uscs  the  samc  as  a  common  gaming-house ; 
and  whoever,  being  the  owner  or  occupier  of  any  such 
house,  walled  enclosure,  room  or  place  as  aforesaid,  knowingly  or  wilfully 
-pennits  the  same  to  be  opened,  occupied,  used  or  kept  by  any  other 
person  as  a  common  gaming-house  ;  and  whoever  has  the  care  or  manage- 
ment of,  or  in  any  manner  assists  in  conducting,  the  business  of  any 
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house,  walled  endosnre,  room  or  place  as  aforesaid,  opened,  occupied, 
or  kept  for  the  purpose  aforesaid ;  and  whoever  advances  or  furnishes 
money  for  the  purpose  of  gaming  with  persons  frequenting  puch  house, 
walled  enclosure,  room  or  place,  shall  be  liable  to  a  fine  not  exceeding 
200  Rupees,  or  to  imprisonment  of  either  description,  as  defined  in 
the  Indian  Penal  Code,  for  any  term  not  exceeding  three  months. 

rV*     Whoever  is   found   in   any    such   house,   walled   enclosure, 

room  or  place,   playing  or  gaming  with  cards,  dice, 

Penalty  for   mng    eounters,  money  or  omer  instruments  of  gaming,   or 

hcuse,  *^  *  9<^^n9'    jg  fo^j^jj  ihBTQ  present  for  the  purpose  of  gaming, 

whether  playing  for  any  money,  wager,  stake  or 
otherwise,  shall  be  liable  to  a  fine  not  exceeding  100  Rupees,  or  to 
imprisonment  of  either  description,  as  defined  in  the  Indian  Penal  Code, 
for  any  term  not  exceeding  one  month ;  and  any  person  found  in  any- 
common  gaming-house  during  any  gaming  or  playing  therein  shall  be 
presumed,  until  the  contrary  be  prov^,  to  have  been  there  for  the  purpose 
t)f  gaming. 

V.  If  the  Magistrate  of  a  District,  or  other  officer  invested  with  the 

rail  powers  of  a  Magistrate,  or  the  District  Superin- 

Power  to  enter  and    tendeut  of  Police,  upon  credible  information,    and 

authorize    Police    to     after  such  enquiry  as  he  may  think  necessary,  has 

enter^nd  search,  reason  to  believe  that  any  house,  walled  enclosure, 

room  or  place,  is  used  as  a  common  gaming-house, 
he  may  either  himself  enter,  or  by  his  warrant  authorize  any  officer  of 
Police,  not  below  such  rank  as  the  Lieutenant-Governor  or  Chief  Com- 
missioner shall  appoint  in  this  behalf,  to  enter,  with  such  assistance  as 
may  be  found  necessary,  by  night  or  by  day,  and  by  force  if  necessary, 
any  such  house,  walled  enclosure,  room  or  place,  and  may  either  him- 
self take  into  custody,  or  authorize  such  officer  to  take  into  custody,  all 
persons  whom  he  or  such  officer  finds  therein,  whether  or  not  then  actually 
gaming ;  and  may  seize  or  authorize  such  officer  to  seize  all  instru- 
ments of  gaming,  and  all  monies  and  securities  for  money,  and  articles 
of  value,  reasonably  suspected  to  have  been  used  or  intended  to  be  used 
for  the  purpose  of  gaming,  which  are  found  therein ;  and  may  search  or 
authorize  such  officer  to  search  all  parts  of  the  house,  walled  enclosure, 
room  or  place,  which  he  or  such  officer  shall  have  so  entered,  when  he  or 
such  officer  has  reason  to  believe  that  any  instruments  of  gaming  are 
concealed  therein,  and  also  the  persons  of  those  whom  he  or  such  officer 
so  takes  into  custody ;  and  may  seize  or  authorize  such  officer  to  seize 
and  take  possession  of  all  instruments  of  gaming  found  upon  such  search* 

VI.  When  any  cards,  dice,  gaming-tables,  cloths,  board  or  other 
Finding  cards,  ^e,      instruments  of  gaming  are  found  in  any  house,  walled 

in  suspected  houses,  to  enclosure,  room  or  place,  entered  or  searched  under 
be  evidence  that  such  the  provisions  of  the  last  preceding  Section,  or  about 
Sw^A^^w/'''"'"'^  ^e  person  of  any  of  those  who  are  found  therein,  it 
shall  be  evidence,  until  the  contrary  is  made  to 
appear,  that  such  house,  walled  enclosure,  room  or  place,  is  used  as  a 
common  gaming-house,  and  that  the  persons  found  Uierein  were  there 
present  for  the  purpose  of  gaming,  although  no  play  was  actually  seen 
by  the  Magistrate  or  Police  Officer,  or  any  of  his  assistants. 

VII.  If  any  person  found  in  any  common  gaming-house  entered  by 
Penalty  on  persons    ^^7  Magistrate  or  Officer  of  Police  under  the  provisions 

arrested  for    giving    of  this  Act,  Upon  being  arrested  by  any  such  officer 
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/«/«•  ntmet  and  ad-  or  upon  being  brought  before  any  Magistrate,  on 
dresses.  being  required  by  such  officer  or  Magistrate  to  give 

his  name  and  address,  shall  refuse  or  neglect  to  mve  the  same,  or  snail 
give  any  false  name  or  address,  he  may  upon  conviction  before  the  same  « 
or  any  other  Magistrate  be  adjudged  to  pay  any  penalty  not  exceeding 
500  Rupees,  together  with  such  costs  as  to  such  Magistrate  shall  appear 
reasonable,  and  on  the  non-payment  of  such  penalty  and  costs,  or  in  the 
first  instance,  if  to  such  Magistrate  it  shall  seem  fit,  may  be  imprisoned 
for  any  period  not  exceeding  one  month. 

VIII.  On  conviction  of  any  person  for  keeping  or  using  any  such 
On    conviction  for    c^'^^^^  gamiug-housc,  or  being  present  therein  for 

iteping  a  gaming-  the  purposo  of  gaming,  the  couvicting  Magistrate 
house,  instruments  of  may  order  all  the  instruments  of  gaming  found  there- 
gamng  to  be  destroyed,  j^  ^o  be  destroyed,  and  may  also  order  all  or  any  of 
the  securities  for  money  and  other  articles  seized,  not  being  instruments 
of  gaming,  to  be  sold  and  converted  into  money,  and  the  proceeds  there- 
of with  all  monies  seized  therein  to  be  forfeited ;  or,  in  his  discretion, 
may  order  any  part  thereof  to  be  returned  to  the  persons  appearing  to 
have  been  severally  thereunto  entitled. 

IX.  It  shall  not  be  necessary,  in  order  to  convict  any  person  of 

keeping  a  common  gaming-house,  or  of  being  con- 
staknwme^esMt^.         cemed  in  the  management  of  anv  common  gamihg- 

house,  to  prove  that  any  person  tonnA  playing  at  any 
game  was  plaving  for  any  money,  wager,  or  stake. 

X.  It  shall  be  lawful  for  tibe  Magistrate  before  whom  any  persons 
Magistrate  may  re-     ^^^^^  ^^  brought,  who  have  been  found  in  any  house, 

quire  any  person  appre-     walled  eiiclosure,  room  or  placo  entered  under  the 
killed    to  be   sworn    provisions  of  this  Act,  to  require  any  such  persons 
give  et^i    nee.  ^^  j^^  examined  on  oath  or  solemn  affirmation,  and 

give  evidence  touching  any  unlawful  gaming  in  such  house,  walled 
enclosure,  room  or  place,  or  touching  any  act  done  for  the  purpose  of 
preventing,  obstructing  or  delaying  the  entry  into  such  house,  walled 
enclosure,  room  or  place  or  any  part  thereof,  of  any  Magistrate  or  officer 
authorized  as  aforesaid.  Ko  person  so  required  to  be  examined  as  a 
witness  shall  be  excused  from  being  so  examined  when  brought  before 
such  Magistrate  as  aforesaid,  or  from  being  so  examined  at  any  subse- 
quent time  by  or  before  the  same  or  any  other  Magistrate,  or  by  or  before 
any  Court  on  any  proceeding  or  trial  in  any  ways  relating  to  such 
unlawful  gaming  or  any  such  acts  as  aforesaid,  or  from  answering  any 
question  put  to  liim  touching  the  matters  aforesaid,  on  the  ground  that 
his  evidence  Avill  tend  to  criminate  himself.  Any  such  person  so  required 
to  be  examined  as  a  witness,  who  refuses  to  make  oath  or  take  affirma- 
tion accordingly  or  to  answer  any  such  question  as  aforesaid  shall  be 
subject  to  be  dealt  with  in  all  respects  as  anv  person  committing  the 
offence  described  in  Section  178  or  Section  179  (as  the  case  may  be)  of 
the  Indian  Penal  Code, 

XI,  Any  person  who  shall  have  been  concerned  in  gaming  con- 
.  ,  trary  to  this  Act,  and  who  shall  be  examined  as  a 
^jr./»m«  indemni^  witness  before  a  Magistrate  on  the  trial  of  any 
person  for  a  breach  of  any  of  the  provisions  of 
this  Act  relating  to  gaming,  and  who,  upon  such  examination,  shall  in 
tlie  opinion  of  the  Magistrate  make  true  and  faithful  discovery,  to  the 
best  of  his  knowledge,  of  all  things  as  to  which  he  shall  be  so  examined. 
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shall  thereupon  receive  from  the  said  Magistrate  a  certificate  in  writing 
to  that  effect,  and  shall  be  freed  from  all  prosecutions  under  this  Act  for 
anything  done  before  that  time  in  respect  of  such  gaming. 

XII.     Nothing  in  the  foregoing  provisions    of 
eeifain^alf^sT^^  '"^  *  ^^^  ^^*  contained,  shaU  be  held  to  apply  to  any  game 

of  mere  skill  wherever  played. 
XIII.     A  Police  Officer  may  apprehend  without  warrant  any  person 

found  playing  for  money  or  other  valuable  tmng  with 

Oaming  and  aetting    cards,  dice,  Counters  or  other  instruments  of  gaming, 

^titniubit^^^^^^^^^     ^?d  in  playing  any  game  not  being  a  game  of  mere 

skill,  m  any  public  street,  place  or  thoroughfare 
situated  within  the  limits  aforesaid,  or  any  person  setting  any  birds  or 
animals  to  fight  in  any  public  street,  place  or  thoroughfare  situated 
within  the  hmits  aforesaid,  or  any  person  there  present  aiding  and 
abetting  such  public  fighting  of  birds  and  animals.  Such  person  when 
apprehended  shall  be  Drought  without  delay  before  a  Magistrate,  and 
shall  be  liable  to  a  fine  not  exceeding  50  liupees,  or  to  imprisonment, 
either  simple  or  rigorous,  for  any  term  not  exceeding  one  calendar 
month ;  and  such  Police  Officer  may  seize  all  instruments  of  gaming 

found  in  such  public  place  or  on  the  person  of  those 

Destruction  of  in-    whom  he  shall  SO  arrest,  and  the  Magistrate  may  on 

^fZ'^tnLil^tZ^f     conviction  of  the  offender  order  such  instruments  to 

jouna  tn puoi%e  street,      ,      /.     ,i_     .,r   j      .  i 

be  forthwith  destroyed. 

XrV.     Offences  punishable  under  this  Act  shall  be  triable  by  any 
Magistrate  having  jurisdiction  in  the  place  where  the 
Mab^.  *^^''*^    offence  is  committed.     But  such  Magistrate  shaU  be 
restrained  within  the  limits  of  his  jurisdiction  imder 
the  Code  of  Criminal  Procedure,  as  to  the  amount  of  fine  or  imprison- 
ment he  may  inflict. 

XV.  Whoever,  having  been  convicted  of  an  offence  punishable 

under  Section  3  or  Section  4  of  this  Act,  shall  again 
qt^tpnci!^  '^'"    be  guilty  of  any  offence  punishable  under  either  of 

such  Sections,  shall  be  subject  for  every  such  subse- 
quent offence  to  double  the  amount  of  punishment  to  which  he  would 
have  been  liable  for  the  first  commission  of  an  offence  of  the  same 
description :  Provided  that  he  shall  not  be  liable  in  any  case  to  a  fijie 
exceeainff  600  Rupees,  or  to  imprisonment  for  a  term  exceeding  one  year. 

XVI.  The  Magistrate  trying  the  case  may  direct  any  portion  of 

any  fine  which  shall  be  levied  under  Sections  3  and 
beya7d^inf^!i^.''^    4  of  this  Act,  or  any  part  of  the  monies  or  proceeds 
of  articles  seized  and  ordered  to  be  forfeited  under 
this  Act,  to  be  paid  to  an  informer. 

XVII.'   AJl  fines  imposed  under  this  Act  may  be  recovered  in  the 

manner  prescribed  by   Section  61  of   the  Code  of 

eau^fji^  '^'*"     Crimmal   Procedure,  and  such  fines  shall  (subject  to 

*  the  provisions  contained  in  the  last  preceding  Section) 

be  applied  as  the  Lieutenant-Governor  or  Chief  Commissioner,  as  the  case 

may  be,  shall  from  time  to  time  direct. 

Offences  under  this  Act  to  XVIII.     Anything    made     punishable   by 

be  ofences  within  meaning  this  Act  shall  be  deemed  to  be  an  *  offence' 
of  Penai  Code.  vnilnn  the  meaning  of  the  Indian  Penal  Code. 
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Act  No.  IV.  of  1867. 

1.    'Offanoe^  io  certain  Sections  of  Penal  Code  to^olade  anythiae;  punishable  only  by  *  ipeoial  or 
local  lav. 

S.    Sections  22t  and  223  of  Penal  Code  to  apply  to  commitments  to  custody. 

3.  Pantahment  for  escape  by  person  in  castody  for  failing  to  furnish  security. 

4.  Saving  of  provisions  of  special  and  local  lairs.  ^ 

An  Act  to  enlarge  the  meaning  of  the  word  ^  offence^  in  certain  Sections 
of  the  Indian  Penal  Code,  and  for  oilier  purposes. 

Whereas  it   is   expedient   to   enlarge   the   meaning   of   the   word 

PreamilA,  ^oflFence'  in  certain  Sections  of  the  Indian  Penal  Code 

so  as  to    make  it  denote   not  only   anything   made 

punishable  by   the   said  Code,  but  also  anything   made  punishable  by 

any  special  or  local  law   as   therein  defined ;   It  is   hereby  enacted   as 

follows : 

I.  Sections  187,  194,  195,  203,  211,  213,  214,  221,  222,  223,  224, 
'Ofene^  in  c^atn    225,  327,  328,  329,  330,  331,  347,  348, 388,  389,  and 

SteUam  of  Penal  Cod^  445  ol  the  Indian  Penal  Code  shall  be  construed  as 
u  include  anythiufi  Jf  the  word  '  ofFence'  denoted  anything  made  punish- 
Tt^i'i^'^loZi'ia^.  '  able  by  the  said  Code,  or  by  any  specTal  or  local  law 
as  therein  defined ;  and  Sections  141,  176,  177,  201, 
202,  212,  216,  and  441  of  the  said  Code  shall  be  construed  in  the  same 
way  when  the  thing  made  punishable  by  the  special  or  local  law  is 
punishable  by  such  law  with  imprisonment  for  a  term  of  six  months  or 
upwards,  whether  with  or  without  fine. 

II.  SJfctions  222  and  223  of  the  said  Code  shall  be  construed 
Stt*J(m»  222  and  293     ^^  ^^  ^^*^^^  *^^  word  offeuce  the  following  words  were 

«/  I'enai  Code  to  apphj     inserted  :   (that  is  to  say),  '  or  lawfully  committed  to' 
ummmittneuts  to  cus-     custody,'  and  Section  222  of  the  said  Code  shall  also 
^'  be  const  mod  as  if  the  following  words  were  added 

to  the  same  Section :  (that  is  to  say),  ^  or  if  the  person  was  lawfully 
committed  to  custody.' 

III.  Whoever  escapes  or  attempts  to  escape  from  any  custody  in 
Punishment  for  «-     which  he  is  lawfully  detained  for  failing  to  furnish  any 

cffpe  hj  person  in  em-  security  required  under  Chapter  XIX.  of  the  Code  of 

to/y  for  failing  to  Criminal  Procedure,  shall  be  punished  with  imprison- 

furmshsecurutf.  ^^^^  of  either  description  as  defined  in  the  Indian 

Penid  Code  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or 
M'ith  both- 

Satinff  ofprovisiom  yj.     Nothing  Contained  in  this  Act  shall  be  taken  to 

kwsr^*''^    an^  heal  ^f^^^^  ^^y.  ^f  ^^  provisions  of  any  special  or  local  law. 


Act  No.  V.  of  1867. 


1.    Pen»l  Co<!e  to  extend  to  Straits*  Settlement  from  saoh  d»y  m  OoTernor  ■ball  appoint. 
2-    In  Straiu'  S^-ttlement,  certain  Sectiona  to  be  construed  u  if  *  offence'  inoloded  anything  made 
puiUAhal>1«  by  a  special  or  local  law. 

3.  Seetions  tit  and  223  of  Penal  Code  to  apply  to  commitments  to  custody, 

4.  This  Act  to  be  read  with  the  Penal  Code. 

An  Act  to  extejid  the  Indian  Penal  Code  to  the  Straits'*  Settlement. 
Whereas  it  is  expedient  to   extend,  with  certain  modifications,  the 
Treamile.  provisions  of  the  Indian  Penal  Code  to   the   Settle- 

ment of  Prmce  of  Wales'   Island,   Singapore,   and 
Malacca ;  It  is  hereby  enacted  as  follows : 
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I.  From  and  after   such  day  as  the   Governor  of  the  said   Settle- 
Pfnai  Code   to  ex-    ment  shall   appoint  in   this  behalf,   the  provisions  of 

^«VV^/r'«,.t"^^  the  Indian  P«al  Code  shaU,  with  the  modifications 
as  bovernor  shall  hereinafter  mentioned,  apply  to  and  take  eflPect 
appoint,  •  throughout  the  said   Settlement :  and  in   construing 

the  said  Code,  two  rupees  shaU  be  deemed  equivalent  to  one  dollar. 

II.  In  applying  the  said  provisions  to  the  said  Settlement,  Sections 
In  straiu    Settle-     187,  194,  195,  203,  211,  213,  214,  221,  222,  223, 

fnent,  certain  Sections  224,  225,  327,  328,  329,  330,  331,  347,  348,  388, 
^ffL^nciMedZni-  ^^^\  ^^^  ^^^  of  the  Said  Codc  shall  be  construed 
thing  made  puniehabie  ^  if  the  word  *  ofifence'  denoted  anything  made 
by  a  special  or  local  punishable  by  the  same  Code,  or  by  any  special  or 
'''"^'  local  law  as  therein  defined ;  and  Sections  141,  176, 

177,  201,  202,  212,  216,  and  441  of  the  said  Code  shall  be  construed  in  the 
same  way  when  the  thing  made  punishable  by  the  special  or  local  law  is 
punishable  by  such  law  with  imprisonment  ibp  six  months  or  upwards, 
whether  with  or  without  fine. 

III.  Sections  222  and  223  of  the  said  Code  shall  be  construed  as 
Sections  222  and  223    ]^  ^fter  the  word  '  offence'  the  following  words  were 

of  Penal  Code  to  apply  mserted  :  (that  IS  to  say),  *  or  lawniUy  committed  to 
to  commitments  to  cus-  custody,'  and  Section  222  of  the  said  Code  shall  be 
^*  ^'  construed  as  if  the  following   words  were  added  to 

the  same  Section  :  (that  is  to  say),  *  or  if  the  person  was  lawfully  com- 
mitted to  custody.'  ^ 

This  Act  to  be  read  fV.     This  Act  shall  be  read  with,  and  taken  as 

with  the  Penal  Code^       part  of,  the  Indian  Penal  Code. 


Act  No.  VI.  of  1867. 

An  Act  to  enable  the  Lieutenant-Governor  of  the  Punjab  to  alter  the  limits 
of  existing  districts  in  any  part  of  tlve  territories  under  his  Government. 

Whereas  it  is  expedient  to  empower  the  Lieutenant-Governor  of 
the  runjab  to  alter  the  limits  of  existing  districts  in 
Preamble,  ^^  territories  under  his  government ;  It  is  hereby 

enacted  as  follows : 

I.     It  shall  be  lawful  for  the  Lieutenant-Governor  of  the  Punjab 
Power  to  Lieuunant-    ^Y  ^  notification  in  the  local  Gazette,  from  time  to 
Qovemor  of  the  Pur^jab     time,  to  alter  the  limits  of  existing  districts  in  any 
to  alter  districts,  -^cjirt  of  the  territories  under  his  government. 

Saving  of  power  of  I^'     Nothing  contained  in  this  Act  shall  affect 

Governor- General  un-     the   power   Conferred   on   the   Governor-General   of 
der  Act  XXI,  of  1836.     j^dia  in  Council  by  Act  XXI.  of  1836. 


Act  No.  VIL  of  1867. 

An  Act  to  reduce  the  pecuniary  penalty  for  purchasing  from  Soldiers  arins^ 
ammunition^  clothes^  and  other  articles. 

Whereas  by  the  Act  for  punishing  mutiny  and  desertion,  and  for 
-,      .  the  better  payment  of  the  Army  and  their  quarters ; 

Preamble.  j^  ^  enacted  as  foUows  : 
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"  Any  person  who  shall  knowingly  detain,  buy,  exchange,  or  receive 
Fmaity  on  purehas-    f^ioQ.  any  soldier  or  deserter  or    any  oiier  person 
fi^  uidUre    neceuo"    acting  for  or  on  his  tehalf,  on  any  pretence  whatso- 
ri€9,  ttoresy  ^e^  ever,  or  who  shall  solicit  or  entice  any  soldier,  or 

fihall  be  emploj^ed  by  any  soldier,  knowing  him  to  be  3uch,  to  sell  any 
arms,  ammunition,  medals  for  good  conduct  or  for  distinguishment  or 
other  service,  clothes,  or  militaiy  furniture,  or  any  provisions,  or  any 
fiheets  or  other  articles  used  in  Barrsetks  provided  under  Barrack  Regu- 
lations, or  regimental  necessaries,  or  any  articles  of  forage  provided  for 
any  horses  belonging  to  Her  Majesty's  service,  or  who  shall  nave  in  his 
or  her  possession  or  Keeping  any  such  arms,  ammunition,  medals,  clothes, 
fiimiture,  provisions,  spirits,  articles,  necessjgjes,  or  forage,  and  shall  not 
^ve  a  satisfactory  accoout  how  ha  or.  sho-  came  by  thft^H«M»,  or  shall 
change  the  colour  of  any  clothes  as  aforesaid,  shall  forfeit  fer  every  such 
offence  any  sum  not  exceeding  twenty  pounds,  together  with  treble  the 
raloe  of  all  or  any  of  Ae  several  articles  of  which  such  offender  shall 
00  become  or  be  possessed^  and  if  any  person  having  been  so  convicted 
ahaU  afterwards  be  guilty  of  any  such  offence,  he  shall  for  every  such 
<^fence  forfeit  any  sum  not  exceeding  twenty  pounds,  but  not  less  than 
five  pousds,  and  the  treble  value  of  all  or  any  of  the' several  articles  of 
which  such  offender  shall  have  so  become  possessed,  and  shall  in  addition 
to  such  forfeiture  be  committed  to  the  Common  Gaol  or  House  of  Cor- 
rection, there  to  be  imprisoned,  with  or  without  hard  labour,  for  such 
term,  not  exceeding  six  calendar  months,*  as  the  convicting  Justice  or 
Justices  shall  thimc  fit ;  and  upon  any  information  against  any  person 
for  a  second  or  any  subsequent  offence,  a  copy  of  the  former  conviction 
certified  by  the  proper  oflScer  having  the  care  or  custody  of  such  con- 
viction, or  any  copy  of  the  same  proved  to  be  a  true  copy,  shall  be  suffi- 
cient evidence  to  prove  such  former  conviction ;  and  if  any  credible  per- 
son shall  prove  on  oath  before  a  Justice  of  the  Peace,  or  person  exercis- 
ing like  authority  according  to  the  laws  of  the  part  of  Her  Majesty's 
dominions  in  which  the  offence  shall  be  committed,  a  reasonable  cause  to 
suspect  that  any  person  has  in  his  or  her  possession  or  on  his  or  her  pre- 
mises, any  property  of  the  description  hereinbefore  described,  on  or  with 
respect  to  which  any  such  offence  shall  have  been  committed,  such  Jus- 
tice may  grant  a  warrant  to  search  for  such  property  as  in  the  case  of 
stolen  goods ;  and  if  upon  such  search  any  such  property  shall  be  found, 
the  same  shall  and  may  be  seized  by  the  officers  charged  with  the  execu- 
tion of  such  warrant,  who  shall  bring  the  offender  in  whose  possession 
tfe  same  shall  be  found  before  the  same  or  any  other  Justice  of  the 
Peace,  to  be  dealt  with  according  to  law :  Provided,  always,  that  it  shall 
be  lawful  for  the  Legislature  of  any  of  Her  Majesty's  foreign  dominions, 
OH  the  recommendation  of  the  officer  or  officers  for  the  time  being 
administering  the  Government  thereof,  but  not  otherwise,  to  make  provision 
by  law  for  reducing  such  pecuniary  penalty,  if  not  exceeding  twenty 
pounds,  to  such  amount  as  may  to  such  Legislature  appear  to  be  better 
adapted  to  the  ability  and  pecuniary  means  of  Her  Majesty's  subjects 
and  others  inhabiting  the  same,  which  reduced  penalty  shall  be  sued  for 
and  recovered  in  such  and  the  same  manner  as  the  full  penalty  hereby 
Impoeed :  Provided,  also,  that  it  shall  be  competent  to  Her  Majesty,  or  to 
ifae  ^tson  or  persons  administering  the  Government  of  any  such  foreign 
doBimions  as  aforesaid,  to  exercise,  in  respect  of  the  laws  so  to  be  passed 
m  afiiHresaid^  all  such  powers  and  authorities  as  are  by  law  vested  in  Her 
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Majesty  or  in  any  such  officer  or  ofl&cers  as  aforesaid  in  respect  of  any- 
other  law  made  or  enacted  by  any  such  Legislature." 

And  whereas  the  officers  now  administering  the  Government  of 
British  India  have  recommended  that  the  pecuniary  penalty  aforesaid, 
if  not  exceeding  twenty  pounds,  shall  be  reduced  to  the  amount  herein- 
'after  mentioned  as  being  better  adapted  to  the  ability  and  pecuniary 
means  of  Her  Majesty's  subjects  and  others  inhabiting  British  India : 
And  whereas  it  is  expedient  to  gi^e  effect  to  such  recommendation ;  In 
exercise  of  the  said  power  for  this  purpose  contained  in  the  said  Act 
and  of  every  other  power  enabling  the  Governor-General  of  India  in 
Council  in  this  behalf,  and  on  the  recommendation  aforesaid ;  It  is  here- 
by enacted  as  follows :    /jjtJ^  /^  ^f^U- 

I.  Frnm  nnd  nft?rM^T  p^ff^Vg  "^  ^''"  ^  "'^j  wherever  the  pecn- 
Eeduction  of  peeu-  iiiary  penaltv  which  might  have  been  imposed  under 
niary  peaaitiea  pro-  the  said  recited  Section  if  this  Act  had  not  been 
^ided  by  Mutiny  Aet.  passed  shall  not  exceed  tw^ty  pounds  or  200  Rupees, 
tlie  fii'st  part  of  the  said  Section  shall  be  read  as  il  for  the  words  "twenty 
poimds,"  wherever  they  occur,  the  words  "  fifty  Rupees"  were  substituted, 
and  as  if  for  the  words  "  five  pounds,"  the  words  "  five  rupees"  were 
substituted.  ««««^__«  * 

Act  No.  VIII.  of  1867. 
An  Act  to  amend  tlie  lay/  relating  to  Horse-Facing  in  India, 

Whereas  it  is  oxi)edient  to  exempt  certain  transactions  connected 
with  horse-racing  from  the  operation  of  Act  XXI. 
PreambU.  ^£  \%4l%  (far  avoiding  wagers)  ;  It  is  hereby  enacted 

as  follows : 

I.  No   subscription  or  contribution,   or  agreement  to   subscribe 
Subscriptions       of    or  contribute,  made  or  entered  into  after  the  passing 

agreements    to    sub-     of  this  Act,  for  or  toward  any  plate,  prize,  or  sum 

ZyVLff^J:i:-  of  ^^^%^  «*■  ^^  ^a»"«r  ar'^t  of  500  Rupees 
Standing  Act  XXL  of  or  upwards,  to  be  awarded  to  the  wmner  or  winners 
1848.  of    anjr   horse-race,   shall   be   deemed   unlawful    by 

reason  of  anything  contamed  in  the  said  Act  XXI.  of  1848. 

II.  Nothing  in  this  Act  shall  be  deemed  to  legalize  any  trans- 
Nothing  in  this  Act     action  connected  with  horse-racing  to  which  the  pro- 

to  Ugaiize  lotteries,  vision  of  Act  Y.  of  1844  (far  the  8uppj*e8sion  of  all 
Lottetnes  not  authojized  by  Government)  apply. 


Act  No.  IX.  of  1867. 

An  Act  to  malce  further  provision  for  suits  by  and  against  the  Comptoir 
D^Escompte  of  Paris, 

Whereas  it  is  expedient  to  make  further  provision  for  suits  and 
other  proooedings  by  or  on  behalf  of  or  a^nst  the 
^^*"    '  Comptoir  D'Escompte  of  Paris ;  It  is  hereby  enacted 

as  follows : 

I.     In  Act  VIII.  of  1864  (to  enable  the  "  Comptoir  D'Escompie 

Construction  ofeer-     ^f  P^'^^^  ^0  ^^  <^nd  be  sued  in  the  name  of  tlie  Chief 

tain  Sections  of  Act    Manager   of  tlie    Indian   Agencies  of  tlie  said    Com^ 

riiL  of  1864.  pany),  Sections  2,  3,  4,  5,  12,  and  13,  the  expressions 

Chief  Manager  of  the  Agencies  in  British  India  of  the  said  Comptoir 
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D'Escompte'  and  '  Chief  Manj^er'  shall  be  taken  to  include  any  person 
for  the  time  being  acting  as  Chief  Manager  of  the  said  A^ncies,  or 
beinof  or  acting  as  Manager  of  such  one  of  the  same  Agencies  as  may 
be  situate  Within  the  jurisdiction  of  the  Court  in  which  the  suit  or  pro- 
ceeding mentioned  in  any  of  the  said  Sections  may  be  instituted  or 
carried  on, 

Aciioberead  with  "•      ™^/?*     ™K''fol'^*^^  ^^  ^^^"^  ^ 

Act  nil.  of  1864.       part  01,  the  said  Act  v  ill.  oi  lo64. 

Act  No.  X.  ok  1867. 

An  Act  to  empower  Courts  of  Small  Causes  in  tlie  Mofussil  to  refer  for 
decision  questions  arising  previous  to  the^ liearing  of  suits  or  in  the 
execution  of  decrees  or  orders. 

Whereas  it  is  expedient  to  enable  the   Courts   constituted  under 
PreambU  ^^^    ^^*    ^^  1865    (to  consolidate    and  amend   the 

law  relating  to  Courts  of  Small  Causes  heyotid  the  local 
limits  of  the  ordinary/  original  civil  jurisdiction  of  the  High  Courts  of 
Judicature)  to  refer  for  tne  decision  of  the  High  Court  within  whose 
jurisdiction  they  may  respectively  be  situate,  questions  of  law  or  usage 
having  the  force  of  law  arising  previous  to  ite  hearing  of  suits  under 
the  said  Act  or  in  the  execution  of  decrees  or  orders  in  such  suits ;  It  is 
hereby  enacted  as  follows  : 

I,  If  at  any  point  in  the  proceeding  previous  to  the  hearing  of  a 
Tawer  to    refer  to     suit  under  the  said   Act,  or  if  in  the  execution  of  the 

Bisk  Court  questions  decree  or  order  in  any  such  suit,  any  question  of  law 
W%7;i^"^t  or  usage  haying  the  force  of  law  shaU  arise,  the 
tAe  execution  of  de-  Court,  in  suits  for  an  amount  not  exceeding  500 
erees  or  orders.  Rupees,   may,   either   of  ite  own  motion  or  on  the 

application  of  any  of  the  parties  to  the  suit,  and  in  the  suits  for 
an  amount  greater  than  500  Rupees,  shall  draw  up  a  statement  of 
the  case,  and  refer  it  with  the  Court's  own  opinion  thereon  to  the 
decision  of  the  High  Court  within  whose  jurisdiction  such  Court  may  be 
situate.  If  the  question  has  arisen  previous  to  the  hearing,  the  Court 
may  either  stay  such  proceedings,  or  proceed  in  the  case  notwithstanding 
such  reference,  and  pass  a  decree  contingent  upon  the  opinion  of  the 
High  Court  upon  the  point  referred,  u  a  decree  has  been  made,  the 
execution  of  the  decree  shall  be  stayed  until  the  receipt  of  the  order  of 
the  High  Court  upon  such  reference.  All  the  provisions  contained  in 
thfa  Section  shall  apply,  miUatis  mutandis^  to  the  stating  of  a  case  by  a 
Begistrar. 

II.  This  Act  shall   be  read  with,  and  taken  as  part  of,  Act  XI. 
This  Act  to  be  read    of  1865  ;  and  the   provisions   contamed   in  Sections 

wUhAnxi.ofim.  24,  25,  26,  27,  and  28  of  that  Act  shall,  mutatis 
mutandis^  B,fply  to  cases  referred  under  this  Act. 

Act  No.  XI.  of  1867. 

An  Act  to  empower  the  Oriental  Gas   Company^    Limited^   to  extend 
their  operations  to  certain  places  in  British  India, 

Whereas  under  or  by   virtue   of  Act  V.  of  1857  (to  confer  cer^ 

tain  powers  on  the  Oriental  Gas  Company ^   Limited)^ 

PirmmbU.  certain  powers  exerciseable  only  in  Calcutta  and  its 
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environs  were  conferred  on  the  Oriental  Gas  Company,  Limited  :  And 
whereas  it  is  expedient  to  empower  the  said  Company  to  extend,  with 
the  previous  sanction  of  the  local  Qtjvemment,  their  operations  to  any 
other  place  in  British  India ;  It  is  hereby  enacted  as  follows  : 

I.  In  tliis  Act — "  British  India"  means  the  territories  which  are 
Interpretation  Clause,    or  may  become  vested  in  Her  Majesty  or  Her  Suo- 

"  BrUish  hidiar  ccssors  by  the  Statute  21  and  22  Vict,  chap.  106 

(An  Act  for  the  better  Government  of  India)  ; 

^  And  in  any  part  of  British  India  in  which  this  Act 

ovemmen  .  ^^^j  operate,  "  Local  GFovemment"  means  the  person 
or  persons  authorized  by  law  to  administer  Executive  Government  in 
such  part. 

II.  The  local  Government   mav,  by  notification  in  the  official 
Power  to  extend  Act     Qtizette,  extend  iJtte  said   Act  V.   of  1857  to  any 

F.  of  1867.  place  within  the  territories  subject  to  such  Govern- 

ment, other  than  Calcutta  and  its  environs :  Provided  that,  in  every- 
place to  which  the  said  Act  shall  be  so  extended.  Section  3  of  tbio 
same  Act  shall  be  read  as  if  for  the  words  ^Town  of  Calcutta,'  the  name 
of  the  place  to  which  the  said  Act  shall  be  so  extended  were  substituted  : 
Section  7  of  the  same  Act  shall  be  read  as  if  for  the  words  and  figures 
*  Act  XIV.  of  1856,'  the  following  words  were  substituted :  (that  is  to 
say),  ^  any  law  for  tlie  time  being  in  force  to  provide  for  the  conservanev 
and  improvement  of  such  pkce :'  Section  22  of  the  said  Act  shall 
be  read  as  if  after  the  words  'Joint  Stock  Companies'  Act,  1856,'  the 
following  words  were  inserted :  (that  is  to  say),  '  the  Indian  Companies' 
Act,  1866,  or  any  other  Statute  or  Act  for  the  time  being  in  force  relating 
to  Joint  Stock  Companies' ;  and  as  if  for  the  expression  *  Supreme  Court 
of  Judicature  at  Fort  William',  the  name  of  the  highest  Civil  Court  of 
appeal  in  such  place  were  substituted  ;  and  as  if  for  the  expression  *the 
territories  of  the  East  India  Company,'  the  expression  *  British  India' 
as  defined  in  this  Act  were  substituted. 


Act  No.  XIL  of  1867. 

1.  Int«rpretfttion  of  t«rmt.    «•  High  Court.**    •*  Shoriff."    '*Maffiitnte" 

2.  Rep«al«d. 

8.    No  one  to  be  oommittod  to  Sheriff;  And  writs  not  to  be  issued  to  Sheriff.    Warrant  and  writa 
to  be  directed  to  Police  Oflioers. 

4.    Local  QoTerament  may  appoint  Superintendent  of  Preeidenov  JaU. 

6.  8uperintend»t8  to  detain  persons  committed. 

d.    Superintendents  to  return  writs,  jto.,  aft«r  execution  or  dixcharce  with  certificates. 

7.  Persona  sentenced  by  High  Court  lo  imprisonment  or  death  to  be  deUvered  to  the  Superintend- 
ent. 

8.  Persons  sentenced  by  High  Court  to  transportstion  or  penal  serritnde  to  be  delivered  for  inter- 
mediate custody  to  SuperinteDdent. 

9.  Order  under  Mutinv  Act  for  intermediate  custody. 

10.  Committals  by  High  Court  in  execution  of  a  decree  or  for  contempt. 

11.  Persons  sentencedby   Magistrate  to  imprisonment,  or  imprisoned  for  non-payment  of  line,  to 
be  delirered  to  Superintendent  with  a  warrant. 

12.  Persons  committed  by  Justice  or  Magistrate  for  trial  by  High  Court  to  be  delivered  (o  Superin- 
tendent with  warrant.    Committals  by  Coroners. 

13.  Custody  pending  enquiries  under  Act  XXill.  of  1B81 ,  Section  8. 

14.  Persons  arrested  in  pur8nan.-e  of  warrnnt  of  High  Court  or  Small  Cause  Court  to  be  delivered 
to  Superintendent. 

16.  ^Pwyons  confined  in  Great  JaQ  of  CalcutU  or  Jails  of  Madras  or  Bombay  shall  be  deemed  to  be 
in  custodyof  Superintendent. 

16.  WarratJ  under  Regulation  m.  of  1818,  Ben|al  Code,  and  BeguIaUon  II.  of  1819,  Madras  Code, 
and  BeguUtion  XXV.  of  1827,  Bombay  Code,  may  bo  directed  to  Superintendent. 

17.  Provisions  of  Statute  11,  Vict.,  chap.  21,   as  to  prisoners,  to  extend  to  persons  in  custody  of 
Supenntendent. 

18.  Construction  of  Section  36  of  Act  XLVIU.  of  I860. 
10.    Commencement  of  Act. 

20.    Short  TiUe. 
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An  Act  to  amend  the  Imo  relating  to  the  custody  o/prisonertt  tcifhin  the 
local  limits  of  the  original  jurisdiction  of  Her  Majesty* s  High  Courts  of 
Judicature  at  Fort  William  in  Bengal^  Madras^  and  Bombay. 

Whereas  it  is  expedient  that,  within  the  local  hmits  of  the  orinrinal 
p^^fj^  jorisdiction  of  Her  Majesty's  Hi^h  Courts  of  Judica- 

ture at  Fort  William  in  Bengal,  Madras,  and  Bom- 
bay, persons  should,  for  the  purpose  of  being  received  and  detained  in 
pnson,  be  committed  to  the  custody  of  an  officer  appointed  by  the  local 
Government,  instead  of  to  the  custoajr  of  the  Sheriff  of  Calcutta,  Madras, 
or  Bombay,  as  the  case  may  be  ;  It  is  enacted  as  follows : 

Interpretation     rf  I.      In   this    Act — ^unless   there   be   something 

unm.  repugnant  in  the  subject  or  context — 

"High  Court"  denotes  Her  Majesty's  High  Court  of  Judicature 

u  ^igj^  Court:*  *^  ^^^  William  in  Bengal,  Madras,  or  Bombay,  as 

the  case  may  be,  and  includes  a  Judge  or  Judges 

tliereof  and  a  Division  Court : 

Shenfr  "  SheriflT'  denotes  the  Sheriff  of  Calcutta,  Madras, 

or  Bombay,  as  the  case  may  be : 

"  Magistrate"   includes  a  Magistrate  of  Police  appointed  under  any 

^•Magistrate"  -^^^  ^^^  ^®  ^™®  ^^^S  ^^  foTce  for  regulating  the 

Police  of  the  Towns  of  Calcutta,  Madras,  and  Bombay. 

II.  Scaled  by  the  Repealing  Act  XIV, ^  1870. 

III.  Iso  person  shall  be  committed  to  the  Sheriff  to  be  received  and 
No  one  to  be  commit'    detained  in  prison  ;  and  no  writ  shall  be  awarded  to 

Ud  to  Sheriff;  the  Sheriff  commanding  him  to  arrest  and  seize  the 

And  write  not  to  be     body  of  any  offender.     But  all  writs  or  warrants  for 

teeued  to  Sheriff.  ^^  arrest  or  apprehension  of  any  person,  issued  or 

awarded  by  the  High  Court  in  the  exercise  of  its  ordinary,  extraordinary, 

vr^^^^*.  ^A.^u»    or  other  criminal  jurisdiction,  shall  be  directed  to, 

Warrante  anau)r%te  ,  iji  ca  io  x«r»T 

lo  he  direeted  to  Foliee  and  executed  by,  any  omcer  or  oincers  oi  Police 
^feere,  within  the  limits  of  such  jurisdiction. 

IV.  It  stall  be  lawful  for  the  local  Government  to   appoint  an 
Loeal     Government    ^^^er  who  shall  be  called  in  Calcutta  the  Superin- 

jMy  appoint  Snperin-  tendent  of  the  Presidency  Jail,  and  in  Madras  and 
tendemt  of  Freeidencff  Bombay  the  Superintendent  of  Jails  for  the  Town  of 
^*^  Madras  or  Bombay,  as  the  case  may  be,  and  who 

shall  have  authoirty  to  receive  and  keep  prisoners  committed  to  his 
custody  under  the  provisions  of  this  Act. 

V .  The  said  jails  shall  be  the  jails  of  Calcutta,  Madras,  and  Bombay 
Superintendents    to    respectively,    and    the    Superintendents    so    to    be 

detsm  persons  com-  appointed  are  hereby  respectively  authorized  and 
fitted.  required  to  keep  and  detain  all  persons  duly  committed 

to  their  custody  pursuant  to  the  provisions  of  this  Act  or  otherwise,  by 
any  Court,  Judge,  Justice  of  the  Peace,  Magistrate  of  Police,  Coroner 
or  other  public  officer  lawfully  exercising  civil  or  criminal  jurisdiction 
according  to  the  exigency  of  any  writ,  warrant  or  order  by  which  such 
person  snail  have  been  committed,  or  until  such  person  shall  be 
discharged  by  due  course  of  law. 

VL     The  said  Superintendent  shall  forthwith  after  the  execution 

Superintendents    to    of  every  such  writ,  order  or  warrant,  except  warrants 

f9imm  writsy  ^.,  after    of  commitment  for  trial,  or  after  the  discharge  of  the 

txeeuiion  or  discharge    person  committed  thereby,  return  such  writ,  order 

with  eertijcatee.  ^^  warrant  to  the  Court  or  other  officer  by  which  or 
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by  whom  the  same  shall  have  been  issued  or  made,  together  with  a  cer- 
tificate endorsed  thereon  and  signed  by  such  Superintendent,  showing 
how  the  same  haH  been  executed,  or  why  tiie  person  committed  thereby 
has  been  discharged  from  custody  before  the  execution  thereof. 

VII.  Whenever  any  person  shall  be   sentenced  by  the  High  Court 
Persons  sentenced  by     in  the  exercisc  of  its  Original  criminal  jiu*isdiction 

High  ^^**^,^^^  .y'f^'i'  to  imprisonment  or  to  death,  tlie  Ck)urt  shall  cause 
d^iitel-efto  the  Super^-  ^uch  person  to  be  delivered  to  the  said  Superintendent 
intendent.  together  with  the  warrant  of  the  said  Court,  arfd  such 

warrant  shall  be  executed  by  such  Superintendent  and  returned  by  him 
to  the  High  Court  when  executed. 

VIII.  Whenever  anjr  person  shall   be   sentenced  by   the   High 
Persons  sentenced  by    Conrt  m  the  cxercise   of  its  original  criminal  juris- 

Eigh  Court  to  trans-  diction  to  transportation  or  penal  servitude,  the 
S''T/*/2«.w  Court  shall  cause  such  person  to  he  delivered  for 
for  intermediate  eus-  mtcrmediate  custody  to  the  said  Supermtendent,  and 
tody  to  Superintendent,  the  imprisonment  of  such  person  shall  have  effect 
from  such  delivery. 

IX.  Whenever  any  Judge  of  a   High  Court  shall  imder  any  Act 
Order  under  Mutiny    for  the  time  being  in  force  for  punishing  mutiny  and* 

Act  for  intermediate  desertion  and  for  the  better  payment  of  the  Army 
custody,  and   their  quarters,  make  order  for  the  intermediate 

custody  of  an  offehder  sentenced  by^a  Court-Martial  holden  in  India, 
the  Jud<Te  shall  order  such  offender  to  be  detained  for  intermediate 
custody  by  the  said  Superintendent. 

A.     Whenever  any  person  shall  be  committed   by  the  High  Court, 

Committals  by  Sigh  whether  in  execution  of  a  decree  or  for  contempt  of 
Court  in  execution  of  a  Court,  or  Other  causc,  such  person  shall  be  taken  by 
decree  or  for  contempt,  j^q  officer  to  be  appointed  for  that  purpose  by  sucn 
Court,  and  shall  be  delivered  to  the  said  Superintendent,  together  with 
a  warrant  of  commitment.  • 

XI.     Whenever  any  person  shall  be  sentenced  by  a  Magistrate  of 

Persons  sentenced  by  Police  for  the  the  Towu  of  Calcutta,  Madras,  or  Bom- 
jUagistrnte  to  impri-  bay,  to  imprisonment,  either  absolutely  or  for 
sonmenX  or  imprisoned  default  of  payment  of  any  fine  imposed  by  any  such 
"^ne  iole^^^Uvrred  Z  Magistrate,  or  shall  be  committed  to  prison  for  failure 
Superintendent  with  a  to  find  security  to  keep  the  peace  and  tq  be  of  good 
warrant,  behaviouT,   the   Magistrate  shall  cause   such  person 

to  be  delivered  to  the  said  Superintendent,  together  with  a  warrant  of 
the  Court. 

XII.'   Every  person  committed  by   a  Justice   of  the   Peace   or 

Persons  committedby  Magistrate  or  Corouer  for  trial  by  the  Hi^h  Court 
Justice  or  ^f^^^jf^^  in  flio  cxercisc  of  its  original  criminal  jurisdiction, 
tJ^^be  deiivered^^^to  shall  be  delivered  to  the  said  Superintendent,  toge- 
Superintendctit  with  ther  with  a  warrant  of  commitment  directing  him 
warrant.  ^  jjave  the  body   of  such  person  before  the  Court 

for  trial,  and  such  Superintendent   shall   as   soon   as   practicable   cause 
such  person  to  be  taken  before  the  Court  at  a  Criminal  Session  of  the 
said  Court,  together  with  the  warrant  of  commitment, 

ron^rT.'^'"'*^  ^^  ^^^^^  ^^^^  ^^^^  person  may  be  dealt  with  accord- 

ing tol  aw.  Every  person  committed  by  a  Coroner 
shall  be  delivered  to  the  said  Superintendent,  together  with  a  warrant  of 
commitment. 
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XIII.  Pending  any  such  enquiry  as  is   mentioned  in  Section  8  of 
c.«,«J,^„rf.n,,«.     Act  tXUl  of  18Q1  (to  an,e,ul  Act   VI  11.  of  1S59), 

^im«  tmder  Act  which  the  High  Ooiirt  may  consider  it  necessary  to 
XX J II.  of  1861,  Sec-  make,  die  defendant  may  be  delivered  by  the  officer 
'"'^  ^'  of  the  said  Court  to  the  said  Superintendent,  subject 

to  the  provisions  as  to  deposit  of  fees  and  as  to  release  on  security 
contained  in  the  same  Section,  and  such  Superintendent  is  hereby  autho- 
rized and  required  to  detain  such  defendant  in  safe  custody  until  he 
shall  be  re-delivered  to  the  officer  of  the  Court  for  the  purpose  of  being 
taken  before  the  said  Court  in  pursuance  of  an  order  of  tlie  said  Court 
or  of  a  Judge  tJiereof^  or  until  he  shall  be  released  by  due  course  of  law. 

XIV.  Every  person  arrested  in  pursuance  of  a  writ,  warrant  or 
Feriions  nrrtsttd  in     order   of    the   Hif|rh    Court  in    the    exercise  of  its 

pursimnet^^  of  <<*''™'^  original  ci\il  jurisdiction,  or  in  pursuance  of  a  warrant 
\\fu'e  Court^^ u"'\e  ^^  ^^^Y  Court  established  in  Calcutta,  Madras,  or 
d^itrtred  to  Superm-  Bombay  under  Act  IX.  of  1850  (for  tJie  more 
Undent.  ^a^y  recovery  of  snwll  debts  and  demands  in  Calcutta j 

Madras^  and  Bombay)^  or  in  pursuance  of  a  warrant  issued  under  Sec- 
tion 3  of  this  Act,  shall  be  brought  without  delay  before  the  Court  by 
jihich  or  by  a  Judge  of  whicli  the  writ,  warrant  or  order  was  issued, 
awarded  or  made,  or  before  a  Judge  thereof,  if  the  said  Court  or  a  Judge 
thereof  shall  be  then  sitting  for  the  exercise  of  original  jiuisdiction ;  and 
if  such  Co  mi:  or  a  Judge  thereof  shall  not  be  then  sitting  for  the  exer- 
cise of  original  jurisdiction,  shall,  ituless  a  Judge  of  the  said  Court  shall 
otherwise  order,  be  delivered  to  the  said  Superintendent  for  intermediate 
custody,  and  shall  be  brought  before  the  said  Court  or  a  Judge  thereof 
at  the  next  sitting  of  the?  said  Court  or  of  a  Judge  thereof  for  the  exercise 
of  oricpnal  jurisdiction,  in  order  that  such  person  may  be  dealt  with 
according  to  law  ;  and  the  said  Cou^[J  or  Judge  shall  have  power  to  make 
or  award  all  necessary  orders  or  warrants  for  that  puri)ose, 

XV.  All  persons  confined  in  the  Great  Jail  of  Calcutta,  or  in  any 

of  the  jails  of  the  Town  of  Madras  or  Bombay  under 
Ore^^^oP Calcutta  process  or  sentence  of  any  of  Her  Majesty's  late 
or  Jails  of  Madras  of  Supreme  Coiirts  of  Judicature  or  of  the  High  Courts 
M&mbaif  ihaii  tte  deem-  qj,  ^^f  j^j^y  Magistrate,  shall  be  considered  to  be '  and 
%^riHt^^t  ^  filial  reinain  in  the  custody  of  the  said  Superin- 
tendent according  to  the  terms  of  the  warrants  under 
which  they  shall  have  been  respectively  committed  to  custody. 

XVI.  Any    warrant  of   commitment  under  Regulation  III.  of 
Warrant  under  Me-     ^^^^  ^^  *^^  Bengal  Code  (for  the  confinement  of  State 

fuiation  III.  of  \s\H,  pr^uoners)^  Ilegulation  II,  of  1819  of  the  Madras 
Btngai  Code,  Regular  Code  (for  flie  cor^nem£nt  of  State  prisoners^)  and 
tionit  of  1819  Mad-     Regulation  XXV.  of  1827  of  the  Bombay  Code  (for 

rmt  Code,  and   lieffuln-       .j   '^       ..  ^      ^   o^   ^  •  j   ^'^^i        J'^t 

tion  XXV.  of  1827,  the  conjinement  of  otate  prisoners^  and  for  the  attach-' 
Bomhay  Cod€,  ma*j  be  merit  of  the  lands  of  chief  tains  and  otiiersj  for  reasons 
1L7d!ni  ^  ^"^^'''""  of  State),  may  be  durected  to  the  said  Superintendent 
in  the  same  manner  as  the  same  might  have  been 
directed  to  ^e  Sheriff  under  Act  XXXIV.  of  1850  (for  the  better 
custody  af  State  prisonei^s)  and  Act  III.  of  1858  {to  amend  tJie  laia 
relathif/  to  the  arrest  a?id  detention  of  State  prisoners.) 

XVII.  The  provisions  contained  in  the  Statute  11  Vict.,  chap.  21  (to 
ProvUiom  of  Statute     Consolidate  and  amend  the  laws  relaihig  to    insolifent 

:il  Vict. •^cftap.tx, 09 to    debtors   in  Imlia)^  relating  to  jiersons  in  prison  or 
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prisoners,  to  extend  to  liable  to  be  arrested  or  detained  in  or  remanded  or 
^u^Hnien^t.'^^  ""^  re-committed  to,  or  entitled  to  be  disehar^red  from 
prison  within  the  limits  of  *  the  Towns  of  Calcutta, 
Madras,  and  Bombay  respectively,  shall  apply  to  all  persons  in  the  cud- 
t<Kly  of  the  said  Suj>erintendent,  or  liable  to  be  delivered  to  or  entitled  to 
bo  discharo^ed  from  his  ciistodv. 

XVIII.  Section  25  of  Act  XLVIII.  of  1860  {to  amend  Ad;  XIII. 
Conetrueiton  of  See-     ¥  1856),  for  regulating  tl^  Pdke  of  the  Towns  of 

Hon  25  of  Act  Calcutta^  Madras^  and  Bombay^  and  the  several 
XLVIII.  of  I860.  stattotis  of  the  Settlement  of  Prince  of  Wales' Islandj 

Singajxyrey  and  Malaca\  shall  be  construed  in  Madras  and  Bombay  as  if 
the  words  "  Superintendent  of  Jails  for  the  Town  of  Madras"  or  "  Bom- 
bay," as  the  case  may  be,  were  substituted  for  the  words  "  Keeper  or 
Governor  of  the  Jail  or  House  of  Correction." 

XIX.  This  Act  shall  come  into  operation  in  Calcutta  at  once,  and  in 
ComtneMcefiuftu     of    Madras  and  Bombay  respectively,  from  such  date  as 

^<^i'  the    local    Government    shall    notify    in   the  local 

C  Tii7  f^^  te 

XX.     This  Act  may  be  called  "  The  Presidency 

Short  title.  j^^,  j^^^^  igg7  » 


SCHEDULE. 
Repealed  by  the  Sepealitiff  Act  XIV.,  1870. 


Act  No.  XIII.  of  1867. 

1 .  Port  •due  of  five  anuM  six  pie  oharffeable  on  Teasels  of  twentj-flre  tons  enteriofc  Moalmeiii  or 
BaesHn.  * 

2.  Section  1  to  be  read  with  Acts  XXXV.  of  1S57  and  XXV.  of  1800. 
8.    CoR«t  lifrfat  dufs  payable  in  retpect  of  vessels  of  fl(^  tons. 

4.  Payment  of  light  dues  by  Teasel  taking  cargo  off  coast. 

6.  Exemption  of  Tessels  making  certain  Toyages  from  coast  light  dnes. 

6.  Ships  to  pay  tolls  on  return  Toyages. 

7.  8hips-of-war  to  be  exempt  from  toll. 

8.  Uanagement  of  the  lights  rested  in  tiie  Chief  Commissioner  of  British  Bormah. 

9.  AppoiDtiitent  of  Collector  of  Tolls.  . 

10.  Tofls  to  be  paid  I  before  port-clearance  is  granted. 

11 .  Tolls  to  be  paid  to  proper  officer,  who  shell  give  a  receipt  for  the  same. 

12.  Port  clearadee  not  to  be  granted  till  tolls  are  paid,  and  ship  and  goods  may  be  distrained  and  sold 
for  tolls. 

13.  Collector  may  sue  for  recoTcry  of  tolls. 

14.  Burden  of  ship  how  to  be  ascertained. 
16.    Evading  payment  of  tolls. 

16.  Magistrate  to  decide  disputes  respecting  tolls. 

17.  Oovemor-Oeneral  in  Cooncil  may  alter  rates  of  tolls. 

An  Act  for  the  levy  of  enhanced  Port-dues  in  the  Ports  of  Moulmein  and 
Basseiny  and  to  provide  for  the  estalduhment  and  maintenance  of  Coast 
Lights  in  tlie  eastern  part  of  the  Bay  of  Bengal, 

Whereas  under  Act  XXXV.  of  1857  (for  tlie  levy  of   Port-dues 
Fteamble  *^  ^^'^  Ports  of  Moulmein^   Rangoon^   Ryouk-PhyoOj 

^  Akyaby  aiid  Chittagofig)^  and  under  Act  XXV.  of 
1860  (for  the  ler^  of  Port-dues  in  tlie  Port  of  Bassein)^  the  maximum 
fate  of  porl>dues  leviable  in  the  ports  of  Moulmein  and  Bassein  is 
four  annas  for  every  ton  of  burden  in  respect  of  every  sef-going  vessel 
of  the  burden  of  ten  tons  and  upwards  which  shall  enter  the  same  porta 
respectively  :  And  whereas,  for  the  purpose  of  defraying  the  expense  of 
mamtaining  the  port-lighte  of  British  Burmah,  it  is  expedient  to  enhance 
the  rate  so  leviable  to  the  extent  hereinafter  mentioned :  And  whereat 
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lights  have  been  established  on  the  Cocos  and  on  the  Algnada  Reef,  and 
alight  to  be  called  "  the  Oyster  Reef  Light,"  and  other  lights  or  bea- 
oons  are  intended  to  be  hereafter  established  and  maintained  in  the 
eastern  part  of  the  Bay  of  Bengal  for  the  safety  and  guidance  of  ships 
navigating  the  same :  And  whereas  it  is  just  and  reasonable  that  such 
ships  should  l)e  liable  to  contribute  to  the  expense  of  the  lights  and 
beacon3  last  aforesaid  ;  It  is  hereby  enacted  as  follows : 

h  A  port-due  not  exceeding  the  rate  of  five  annas  and  six  pie  per 
n^  A,.,  ^4  ^u^  -•.  every  ton  of  burden,  shall  be  chargeable  in  respect 
n0S9iig  pis  chargeable  01  eveiy  sea-gomg  vessel  ot  the  burden  of  twentv- 
M  9n$eU  of  twenty  five  tons  and  upwards,.which  shall  enter  either  of  the 
'^H^rB^^i^'"'*^'  sa^^  F>^  ^^  Moulmein  and  Bassein  :  and  such  port- 
due  shall,  to  the  extent  of  one  anna  six  pie,  be  appli- 
cable in  the  first  place  to  defray  the  expense  of  maintaining  the  existing 
porfc-lights  of  British  Burmah. 

8ecei<m  I  to  be  read  with  ^^:     ^he  last    preceding    Section  shaU   bej/iyw^^ 

jlois  XXXV.  of  1857  afid    read  with,  and  taken  as  part  of,  the  said  Actai^  9***^/^^", 
XXV.  rf  I860.  XXXV.  of  1857  and  XXV.  of  1860.  J 

fhati    Kght     dues  ^^^'     ^^^^  ^^^  ^^^  passing  of  this  Act,  a  toll 

peyabu  in  respect  of  to  be  Called  Coast  Li^tit  Dues  shall  be  paid  in  respect 
«'«»«'•  of  fifty  um.  of  every  vessel  of  the  burden  of  fifty  tons  and  up- 
wards, at  the  rate  of  one  anna  per  ton  of  burden,  in  the  cases  following, 
(that  is  to  say^  : — 

(1.) — If  the  voyage  of  such  vessel  be  from  the  Straits  of  Malacca 
or  from  any  place  eastward  of  the  said  Straits  to  Bassein  : 

(2.) — If  the  voyage  be  from  Akyab  to  Bassein,  Rangoon  or 
Moulmein : 

(3.) — If  the  voyage  be  from  the  said  Straits  or  from  any  place 
eastward  of  the  said  Straits  to  Akyab,  or  from  Bassein,  Rangoon,  Moul- 
mein, or  the  coast  of  Tenasserim  to  AJtyab : 

(4.) — If  the  voyage  be  from  Calcutta,  Madras,  or  any  other  place 
Oil  the  eastern  coast  of  India,  or  from  Ceylon  or  any  port  to  the  west- 
ward of  Ceylon,  to  Akyab,  from  and  after  the  establishment  and  during 
the  maintenance  of  the  said  Oyster  Reef  Light : 

.(5.) — If  the  voyage  be  from  Calcutta,  Madras,  or  any  other  place 
on  the  eastern  coast  of  India,  or  from  Ceylon  or  any  pon  to  the  west- 
ward of  Ceylon,  to  Bassein,  Rangoon^  Moulmein  or  any  port  on  the 
Tenasserim  Coast. 

(6.)— If  the  voyage  be  to  the  port  of  Calcutta  from  Port  Blair,  the 
Straits'  Siettlement,  or  any  place  eastward  of  Port  Blair,  except  the 
Ports  of  British  Burmah : 

(7.) — If  the  voyage  be  from  Calcutta  to  Port  Blair,  the  Straits' 
Settlement,  or  any  place  eastward  thereof: 

(8.) — ^If  the  voyage  be  from  Rangoon  or  Moulmein  to  Bassein^  or 
ttoja  Bassein  to  Rangoon  or  Moulmein,  from  and  after  the  establishment, 
and  during  the  maintenance  of  a  light  either  on  the  Baraguay  Flat  or 
«n  tibe  Knshna  Shoal. 

IV.     Any  vessel  taking    in   any   cargo   ofi^  the   coast   of  British 

P4mHsnt    of   light    B^^Diah  and  not  entering  any  port  for  that  purpose, 

ifb0»  bf  vessel  taking    shall  pay  the  same  light  dues  as  she  would  have  been 

€arf6  if  ooast.  liable  to  pay  had  she  taken  in  her  cargo  at  the  port 

at  wfaidi  a  port-clearance  shall  be  granted  to  such  vessel. 

G  9 
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V.  Nothing   hereinbefore   contained   shall   authorize  the  levr  of 
Ej:empUon  of  vessels    coast  Ught  dnes  on  vessels  making  the  voyage  from 

tnaking  certam  royayes  the  Straits  of  Malacca,  or  from  any  place  to  flie  east- 
frofn  eoasi  light  dues.      ward  thereof,  to  Rangoon  or  Moulmein. 

VI.  The  return  of  a  ship  from  any  port  or  place  shall  be  deemed 
Ship  to  pay  tolls  on     a  distinct  voyage  within  the  meaning  of  this  Act, 

retw-n  ifoyay€4i.  notwithstanding  toll  shall  have  been  paid  in  respect 

of  her  voyage  to  such  port  or  place,  and  notwithstanding  the  terms  of 
any  chaiter-party. 

VII.  Notwithstanding  anything  hereinbefore  contained,  Ships-of- 
Ships'of'war  to  be    war  belonging  to  Her  Majesty  or  to  any  Foreign 

exempt  from  toll.  Government  or  State,  shall  be  exempt  from  the  pay- 

ment of  the  tolls  leviable  under  this  Act. 

VIII.  The  management  and  control  of  the  said  coast  lights  and  the 
Manaq^tMnt  of  th4    ^^®^  lights  and  beacons  mentioned  or  referred  to  in  the 

lights  vested  in  the  preamble  to  this  Act,  are  hereby  vested  in  the  Chief 
.Chief  Commissioner  of  Commissioner  of  British  Burmah,  subject  to  the  direo- 
Wntish  Burmah.  ^^^^  ^f  ^^^  Govemor-General  of  India  in  Council. 

IX.  The  said  Chief  Commissioner  may  appoint  any  person  he  may 
Appointment  of  Col-    think  fit  to  be  a  Collector  of  the  tolls  leviable  under  this 

lector  of  Tolls,  Act,  at  any  port,  harbour,  or  place  under  his  adminis- 

tration. 

X      The  tolls  to  be  levied  under  Section  3  of  this  Act  shall  become 
Tolls  to  be  paid  be-     ^^^  ^^^  ^  payable,  in  respect  of  any  ship  clearing 
fore  port-ciearanee  is    out  or  departing  from  any  port,  harbour,  or  roadstead, 
^'"*^^^'  in   the  possession   of  or   imder  the  Government  of 

India,  upon  any  such  voyage  as  aforesaid,  previously  to  the  granting  of 
any  port-clearance  for  such  ship,  or,  in  the  event  of  her  not  requiring 
a  port-clearance,  on  her  preparing  to  leave  such  port,  harbour,  or  road- 
stead on  such  voyage ;  and  in  respect  of  ^ny  ship  entering  any  such 
port,  harbour,  or  roadstead  as  aforesaid,  upon  or  dimng,  or  at  the  termi- 
nation of  any  such  voyage  from  any  port  or  place  not  under  the  Govern- 
ment of  India,  the  toU  shall  be  payable  immediately  upon  her  entering 
such  port,  harbour,  or  roadstead. 

XI.  Th^  Collector  or  other  chief  officer  of  Customs  at  any   port, 
Tolls  to  be  paid  to    harbour,  or  place  in  the  possession  of  or  under  the 

proper  officer,  who  shall  Government  of  India,  or  any  other  officer  whom  the 
give  a  receipt  for  the  Government  to  which  such  port,  harbour,  or  place  is 
'^*"^*  subordinate  may    appoint   to   receive    the  tolls  last 

hereinbefore  referred  to,  shall  coUect  the  same  by  himself,  or  by  any 
officer  in  his  establishment  whom  he  shall  appoint.  The  officer  to 
whom  any  such  toll  shall  be  paid  shall  grant  to  the  person  paying  the 
same  a  proper  voucher  in  writing,  under  his  hand,  describing  the  name 
of  his  office,  and  the  port  or  place  at  which  such  payment  shall  be 
made,  the  name,  tonnage,  and  other  proper  description  of  the  ship,  and 
the  voyage  in  respect  of  which  such  toll  shall  be  paid. 

XII.  The  officer  of  Government  whose  duty  it  shall  be  to  grant  A 
Port-clearance    not     port-clearancc  for  any  ship  clearing  out  of,  or  leaving 

to  be  granted  till  tolls     any  such  port,  harbour,  or  place  under  the  Govem- 

arepaid,  and  ship  and    mcut  of  India,  shall  uot  grant  such  port-clearance  to 

'J^.rAttZ*'     any  ship  unta  the  owner  or  agent  of  such  ship,  or 

the  master  or  other  person  in  command  thereof,  shall 
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pay  all  tolls  to  which  such  ship  shall  be  liable  under  Section  3  of  this 
Act,  or  produce  a  proper  voucher  for,  or  give  satisfactory  proof  of  the 
payment  of  such  tolls  at  the  same  or  some  other  port  or  place.  If  any 
master  or  owner  or  other  person  having  the  charge  of  any  ship  liable 
to  the  payment  of  any  tolls  under  Section  3  of  this  Act,  shall  refuse  or 
neglect  to  pay  the  amount  thereof  to  the  person  authorized  to  collect  or 
receive  the  same,  such  person  may  distrain  or  cause  to  be  distrained 
any  goods  or  merdliandize,  to  whomsoever  the  same  may  belong,  on 
board  such  ship,  and  any  tackle,  apparel,  or  furniture  belonging  to  such 
ship,  and  may  remove  the  same,  or  cause  the  same  to  be  removed,  to 
some  convenient  place,  leaving  on  board  such  ship  notice  in  writing  of 
such  distress,  and  of  the  cause  thereof,  and  of  the  place  of  removal :  if 
such  tolls,  together  with  the  costs  of  such  distress  and  removal,  shall 
not  be  paid  within  three  whole  days  after  the  seizure,  exclusive  of  the 
day  of  such  seizure,  the  person  authorized  to  ooUect  or  receive  such 
tolls  may  cause  the  goods,  merchandize,  tackle,  apparel,  and  furniture  so 
seized  to  be  sold,  and  out  of  the  proceeds  of  such  sale  shall  pay  the 
amount  of  the  tolls  to  which  such  ship  may  be  liable  under  this  Act, 
together  with  the  reasonable  costs  of  such  seizure,  detention,  and  sale, 
rendering  to  the  master  or  owner,  or  other  person  having  the  command 
of  such  vessel,  the  over-plus,  if  any,  on  demand. 

XIII.  Notwithstanding  anything  in  this  Act  contained,  the  per- 
son authorized  to  collect  the  said  tolls  at  any  such 
rmwn^of^tl^u!^  P^^  harbour,  or  place  aforesaid,  may,  in  his  own 
name,  sue  for  and  recover,  on  behalf  of  the  Govern- 
ment of  India,  the  amount  of  any  tolls  payable  to  him  under  this  Act, 
by  suit  in  any  of  the  Civil  Courts  against  the  owner  or  master,  or 
other  person  who,  at  the  time  of  such  toll  becoming  due,  shall  have  the 
command  of  any  ship  liable  thereto. 

XIV-     In  order  to  ascertain  the  burden  of  any  ship  liable  to  pay 
toll  under  Section  3  of  this  Act,  the  person  author- 

toi^JZt{iiL^df  ^"^  i^^  ^  c^ll^^*  ^^^^  *^U  ^^y  r^q^ire  the  owner, 
master,  or  other  person  in  command  of  such  ship,  or 
any  person  having  possession  of  the  same,  to  produce  the  register  of 
such  ship  for  the  iiisi)ection  of  such  j>erson,  if  the  ship  shall  be  a  British 
registered  ship  or  a  ship  registered  in  any  part  of  the  territories  vested  in 
Her  Majesty  or  Her  Successors  under  the  Statute  21  and  22  Vict.,  chap. 
106  (An  Act  far  the  better  Government  of  India) y  and  upon  the  refusal 
or  neglect  of  any  such  owner,  master,  or  other  person  to  produce  such 
register,  or,  if  such  ship  shall  not  be  a  ship  registered  as  aforesaid,  upon 
the  refusal  or  neglect  of  such  owner  or  master  to  satisfy  the  person 
audiorized  to  collect  such  tolls  as  to  what  is  the  true  burden  of  the  ship, 
it  shall  be  lawful  for  such  person  to  cause  such  ship  to  be  measured  at  the 
expense  of  the  master  thereof,  and  such  expense  shall  be  recoverable  in 
the  same  manner  as  tolls  payable  under  Section  3  of  this  Act,  or  it 
shall  be  lawful  for  such  person  to  deliver  to  such  master,  owner,  or  other 
person  in  command  of  the  ship  or  in  the  possession  thereof,  or  to  leave 
for  him  on  board  such  ship,  a  notice  in  wr  ting  specifying  what  in  his 
•  judj^ment  is  the  burden  of  the  ship,  and  the  burden  specified  in  such, 
notice  shall  be  deemed  to  be  the  real  burden  of  the  ship  and  be  treated 
«s  such  for  all  the  purposes  of  this  Act,  until  the  owner,  master,  or 
other  person  having  the  command  of  the  ship  shall  give  sufficient 
proof  of  the  true  burden  thereof. 
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XV.  xbe  master  of  any  ship  which  shall  depart  from  or  enter  mnj 
such  port,  harbour,  or  roadstead  as  aforesaid,  npon^ 
tom^"^  p«y»w/it  of  ^^  jj^  ^^  course  of,  or  at  the  termination  of  any  voy- 
a^,  shall,  upon  demand  by  any  person  authorized  to 
collect  or  receive  tolls  under  Section  3  of  this  Act,  specify  upon  what 
voyage  he  is  bound ;  and  if  any  master  of  any  such  ship  shall  refuse  or 
neglect  so  to  do,  or  shall  give  a  false  statement,  or  shall  endeavour  to 
evade  the  payment  of  any  tolls  payable  under  Section  3  of  this  Act,  or 
shall  obstruct  any  officer  of  Government  in  the  discharge  of  his  duty 
under  this  Act,  he  shall  be  punishable  by  a  Magistrate  in  a  summary 
manner  by  a  fine  not  exceeding  200  Rupees. 

XVL  If  any  dispute  shall  arise  respecting  the  liability  of  any 
Magittrate  to  decide  ship  to  the  payment  of  toll  Under  Section  3  of  lids 
dvtputet  regpeeting  Act,  or  in  respect  of  the  burden  of  any  ship,  or  tiie 
^^^'  amount  of  toll  payable,  or  the  amount  of  any  charges 

on  account  of  any  distress,  removal,  or  sale  under  this  Act,  such 
dispute  shall  be  heard  and  determined  by  a  Magistrate  in  a  summary- 
manner,  and  the  decision  of  such  Magistrate  shall  oe  final. 

XVII.  The  Governor-General  of  India  in  Council  may,  from 
Oovemor-GeMriU  in  time  to  time  as  he  may  think  fit,  reduce  tie  tolls 
Council  may  alter  rates  payable  under  this  Act,  in  respect  of  all  vessels  or  <rf 
^/  ^^^^'  any  particular  class  or  classes  of  vessels,  and  again 

raise  the  same  to  any  amount  not  exceeding  the  amounts  above  speci- 
fied. 


Act  No.  XTV.   of  1867. 

1.  Persona  on  whom  tlie  PAndhaii  t»z  it  MsesMble.    Limitation  of  rfttes  of  ftMMsment. 

2.  Chief  Commiscioner  may  make  roles  at  to  asaeaament  and  ooUeotion  of  the  Pindhaxl  tax. 
8.    For  what  the  rules  may  proTide. 

4.  Bocovery  of  arrears. 

6.  Breaches  of  rolea  by  whom  triable. 

6.  Extension  of  thia  Act  to  other  parte  of  the  Central  Pro^oes. 

7.  Indemnity  Olaoae. 

An  Act  to  pramde  for  the  assessment  of  tlie  Pdndharl  toxin  certain  parts 
of  tfie  Central  Provinces, 

Whereas  there  has   for  m^ny  years  existed,   and*  now  exists  in 

Preamble.  Certain  districts  of  the  Central  Provinces,  a  tax  called 

the    Pdndharf  tax,    assessable    on  all   persons    not 

engaged  in  agriculture  :  And  whereas  it  is  exjiedient  to  make  rules  for 

regulating  the  assessment  of  such  tax  ;  It  is  enacted  as  follows  : 

I.  The  Pandharf   tax  is  hereby  declared  to  be  assessable  on  aU 
Pereonson  tckom  the     ^^ous  dwelling  or  persouaUy  working  for  gain  or 

Pdndhari  tax  ie  aeteas-  carrying  on  busmess  within  the  districts  of  Kagpore^ 
«^^-  Wurdah,  Chandah,  Bhundara,  Chindwarra,  Raepore, 

Belaspore,  and  Sumbulpore,  any  part  of  whose  income  is  derived  irom 
any  source  other  than   agriculture :  Provided  that  no   person   whose 

estimated  income  is  less  than  75  Rupees  a  year 
of^^^l  ^"^  '''^'*     ^^^  ^  assessed  to  the  said  tax ;  that  no  person  shall 

be  assessed  to  the  said  tax  at  a  rate  exceeding  two 
per  centum  on  his  estimated  income,  and  that  no  person  shall  be  assess- 
able to  the  said  tax  at  a  sum  exceeding  500  Rupees   per  annum. 

II.  The  Chief  Commissioner  of  tiie  Central  Provinces  may  from 
Chief  Commiesiomr    ^^^  ^  time,  with  the  previous  sanction  of  the  Gov- 

may  make  rule*  ae  to    ernor-Gcneral  of  India  in  Council,  make  and  pub- 
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wtessment  and  eoUee-    lish  m  such  manner  as  may  seem  fit  rules  not  incon- 
t^of  the  Fdndhari    ^j^^^^^  ^^  ^^   provisions  of  this  Act  or  of  any 
other   law   for  the  time  being  in  force,  to  provide 
(amongst  other  things)  for  the  matters  hereinafter  mentioned. 

For  what  the  ruiet  III.     The  rules  made  under  the  last  preceding 

majf  provide.  Section  may  provide : — 

(1.) — For  regulating  the  manner,  and  rates,  and  classes  of  assess- 
ments: 

(2.) — For  regulating  the  time  and  manner  of  collecting  the 
amount  assessed ;  and  for  allowing,  to  the  persons  employed  in  the  col- 
lection, fees  not  exceeding  three  per  centum  on  the  amount  assessed 
upon  the  tax-payers : 

(3.y — For  the  imposition  of  penalties  on  persons  convicted  of  the 
breach  of  any  rule  or  regulation  made  under  the  last  preceding  Section  : 
Provided  that  no  penalty  shall  exceed  a  fine  of  50  Rupees,  or  impri- 
sonment for  a  term  not  exceeding  eight  days  : 

(4.) — For  exempting  from  the  operation  of  this  Act  special  classes 
of  persons  in  receipt  of  fixed  salaries  or  pensions,  in  respect  of  such 
salaries  or  pensions': 

(5.) — For  determining  the  person  or  persons  by  whom  and  the 
manner  in  which,  in  the  case  of  any  person  to  whom  this  Act  shall 
apply,  his  or  her  estimated  income,  witfiin  the  meaning  of  Section  1  of 
tins  Act,  shall  be  ascertained. 

rV.  Arrears  of  the  said  tax  shall  be  recoverable  by  distress  and 
Recovery  of  arrears.  ^^^^  ^^  ^^7  moveable  property  belonging  to  the 
defaulter ;  or,  when  he  or  she  snail  not  have  any  move- 
able property  of  which  a  distraint  can  be  made,  or  when,  after  his  or 
her  moveable  property  shall  have  been  distrained  and  sold,  the  arrear 
due  together  with  all  expenses  of  the  distress  and  sale  is  not  liquidated 
by  the  proceeds  of  such  sale,,  then  under  such  rules  and  proce^lure  as 
may,  for  the  time  being,  be  in  force  in  the  Central  Provinces  for  the 
realization  out  of  immoveable  property  of  land  revenue. 

JBrtaehes  oj  rules  by  V.     Breaches  of  rules  made  imder  Section  2  of 

whm  triable.  this  Act  shall  be  triable  by  any  Macristrate. 

VI.  The  provisions  of  this  Act  may  be  extended  by  order  of  the 
Btieneion  of   this     Govemor-General  of  India  in  Council  to  any  district 

Act  to  other  parts  of    or  districts  of  the  Central  Provinces  other  than  those 
the  Central  Frosinces.     named  in  Section  1  of  this  Act. 

VII.  Every  Deputy  Commissioner  and  other  officer  in  the  Central 
Indemnity  Clause.       Provinces,  however  such  officer  is  designated,  is  here- 

^  '  by  indemnified  for  anything  done  before  the  passing 
of  this  Act,  which  might  lawfully  have  been  done  if  this  Act  had  been 
in  force ;  and  no  suit  or  other  proceeding  shall  be  maintained  against 
any  such  Deputy  Commissioner  or  other  officer  in  respect  of  anything 
so  done. 
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Act  No.  XV.  of  1867.  • 

1.  IntcrpreUtion  dwiie,    ••  Committee.  **    "  Lieutenant-Ck)Ternor.  •*    Number, 

a.  Power  to  extend  thii  Act  to  towiu. 

3.  Rxisting  Committees  to  be  deemed  Committees  under  this  Act. 

4.  Power  to  define  limits  of  towns  to  which  Act  ezteada. 
6.  Power  to  appoint  members  of  Committee. 

6.  Power  to  levy  rates  or  make  assessments. 

7.  Power  to  make  rules  for  oollection  and  application  of  raiea. 

8.  Municipal  Fund. 

«.  l>ot«ea  and  Powers  of  Committeet. 

10.  Power  to  make  rules. 

1 1 .  Power  to  ra«ke  Bve.laws  as  to  nuisances  and  registration  of  births  and  deaths. 
13.  Power  to  suspend  or  limit  powers  of  Committee. 

13.  ProTisions  for  Police. 

14.  Bje-laws  to  be  confirmed  and  published. 

16.  Suits  bj  and  af^aitiH  Committees.    Contracts  of  Committees.  Liability  of  members  of  Committees. 

16.  No  suit  to  be  brought  against  the  Committee  or  their  oflioerst  until  aAer  one  month's  notice  o£ 
cause  of  suit. 

17.  P(>nalty  on  member  or  serrant  of  Committee  being  interested  in  oontracta  made  with  Oonumttee. 

18.  Penalty  f'>r  iniVingement  of  rules  or  bye-laws,  or  non>payment  of  fines. 

19.  Prosocutions.     Fines,     llecorery  of  Kates. 

20.  BxiatiufE  assessments  and  bye-laws  to  be  deemed  to  have  have  been  made  under  this  Act. 

21.  Application  of  Section  20  to  Central  Provinces  and  Oudh. 

22.  Expiration  of  Act. 

An  Act  to  make  better  provision  for  the  appointment  of  Municipal  Com" 
mittees  in  the  Punjab  j  and  for  oilier  purposes. 

Whereas  it  is  expedient  to  make  better  provision  for  the  appoint^ 
Pr  amble  ment  of  Municipal  Committees  in  towns  in  the  terri- 

tories under  the  government  of  the  Lieutenant- 
Governor  of  the  Punjab,  and  for  the  Police,  conservancy  and  local 
improvements,  and  for  education,  and  for  the  levying  of  rates  and  taxes 
:n  such  towns ;  It  is  enacted  as  follows  : 

J. — Preliminary. 

Jnurpr.tation  cu,uh.  ^-     1°.  ^]^^    Act-unleB3    there  be  something 

repugnant  m  the  subject  or  context — 
** Committee'*  "Committee"    means   a   Mimicipal   Committee 

apfk)inted  under  the  provisions  of  this  Act : 
"  Lieutenani'Gover-  "  Lieutenant-Governor"  means  the  Lieutenant- 

'•^•"  Governor  of  the  Punjab  : 

^    .  Words  in  the  singular  number  include  the  plural, 

and  words  in  the  plural  number  include  the  singular. 

II.  The  Lieutenant-Gtjvemor  may  extend  this  Act  or  any   of  its 
To^er  to  extend  thie     Sections  or  provisions,  by  notification  in    the  local 

Act  to  towns.  Gazette,  to   any  town   in   the   territories   under  his 

government. 

III.  From  the  date  of  the  passing  of  this  Act,  all  Municipal  Com- 
ExUting  Commitie€9     mittecs   previouslv  aj)pointed   with  the  sanction  of 

to  be  deemed  Commit-  any  Lieutenant-(jrovernor  or  Chief  Commissioner  of 
teee  under  this  Act,  ^^^  Punjab,  other  than  Mmiicipal  Committees 
appointed  under  Act  XXVI.  of  1850  {to  enable  imm^ovements  to  be  viade 
in  towns) J  shall  be  deemed  Committees  under  this  Act.     The  Lieutenant- 

•  Extended  to  tho  town  of  Oonao  in  the  OuJb  Territory —see  Gazette  of  India, 
19th  June,  1869,  «.  O.  No.  2762  ;  and  to  the  town  of  Khyrabad  in  the  district  ofSeeta- 
pore,  by  G.O.  No.  1587— see  Gazette  of  India,  27th  March,  p.  791 ;  and  to  the  town  of 
Moorwarrah  in  the  district  of  Jubbulpore,  in  the  Central  Provinces,  by  G.  O.  No.  135, 
in  Gazette  of  India,  21st  March,  1868,  p.  401  ;  and  to  tho  town  of  Baraich  in  Oadh  by 
G.  O.  No  189.  in  Gazette  of  India,  25th  April,  1868,  p.  806 ;  and  to  Perkinsgunge  in 
the  district  of  Sultan  pore  and  to  Roy  Barielly  by  G.O.  No.  2339,  in  Gazette  of  India, 
30tli  May.  1868,  p  92<);  and  to  Nawabgunge  and  Oouao,  G.  O.  No.  221,  in  Gazette 
of  India,  6th  June,  1868,  p.  937. 
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Governor  may  extend,  by  notification  in  the  local  Gazette,  all  or  any  of 
the  provisions  of  this  Act  to  Municipal  Committees  appointed  under  the 
said  Act  XXVI.  of  1850.  So  much  of  any  Act,  Regulation,  or 
Rule  havinff  the  force  of  law,  as  may  be  inconsistent  with  any  provision 
so  extended  to  a  Committee,  shall,  from  and  after  the  date  of  such 
extension,  cease  to  have  effect  in  the  case  of  such  Committee. 

IV.  For  the  purposes  of  this  Act,  the  Lieutenant-Governor  may 
Fbicer  to  define  li-    fro^^  ^me  to  time,  by  notification  in  the  local  Gazette, 

Mt/f  of  town 9  to  define  the  limits  of  any  town  to  which  this  Act  shall 
which  Act  extends.  hsLve  been   extended,  and   may   include  within  the 

limits  of  such  town  any  railway  station,  village,  building  or  land  in  the 
Ticinity  of  such  town. 

//. — Appointment^  Duties  and  Powers  of  Committees. 

V.  In  any  town  to  which  this  Act  shall  have  been  extended,  the 
lW#r  to    appoint     Lieutenant-Govemor   may   appoint,   either  ea>ojfficio 

mmberg  of  Committee,  or  otherwise,  or  direct  the  appointment  by  election 
of  any  number  of  persons,  not  less  than  five,  to  be  members  of  a  Com- 
mittee, or  he  may  appoint  some  of  the  members  of  such  Committee  and 
direct  the  appointment  of  others  by  election  for  carr^^ing  out  the  pur- 
poses of  tiis  Act.  The  LieutenanirGovernor  may  from  time  to  time 
remove  any  of  the  members  of  any  Committee,  add  to  their  number, 
and  fill  up  vacancies  occurring  among  them.  The  Lieutenant-Governor 
may  determine  the  time  and  manner  of  the  election  of  those  members 
whom  he  may  direct  to  be  appointed  by  election,  and  the  persons  by 
whom  they  shall  be  elected,  and  generally  may  make  any  rules  for 
regulating  the  election  of  such  members  tiiat  he  may  think  fit.  The 
Lieutenant-Governor  may  also  appoint  the  President  and  Vice-Presi- 
dent, or  either  of  them,  of  any  Committee,  or  sanction  the  election  by 
any  Committee  of  one  of  their  members  as  President  or  Vice-President 
or  either  of  them.  All  appointments  under  this  Section  shall  be  notified 
in  the  local  official  Gazette. 

VL     Every  Committee  may,  with   the  previous  sanction   of  the 

Tower  to  lety  rntee    Lieutenant-Governor,  define  the  persons  or  property 

or  make  asteeemente.       within  the  towu  to  be  taxed  for  the  purposes  of  this 

Act,  the  amount  or  rate  of  the  taxes  to  be  imposed,  and  may   impose 

ttich  taxes  accordingly. 

VII.  It  shall  be  lawful  for  the  Lieutenant-Govemor  from  time  to 
time  to  make  rules  as  to  the  persons  by  whom,  and 
A  ^^CbwJ^  «w*<?  r«/M  ^Q  manner  in  which,  any  assessment  of  taxes  under 
pfimtum  of^raUe.  ^^  ^^  ^^^  ^^^  ^^  confirmed,  and  for  the  collection  of 
such  taxes  and  for  the  safety  and  due  application  of 
them  when  collected,  and  for  the  rendering  and  publishing  of  such 
totimates  and  accounts  relating  to  the  expenditure  of  the  Municipal 
Funds,  and  in  such  form  as  he  may  think  fit.  The  Lieutenant-Govemor 
taay  firom  time  to  time  repeal,  alter  or  add  to  such  rules.  No  tax  shall 
be  collected  under  this  Act,  until  it  shall  have  been  confirmed  by  the 
persons  and  in  manner  hereinbefore  mentioned. 

VIIL     All  sums  received  by  the  Committee  of  any  town  to  which 

Jf    '  tud  F  nd         ^^^  ^^^  extends,  and  all  fines  levied  under  this  Act, 

•metpai    u    .         g^all   Constitute   a  ftind,  which   shall  be  called  the 

Mmdeipal  Fund  of  such  town,  and  shall,  together  with  all  property 

'wbieh  may  become  vested  in  such  Committee,  be  under  their  control, 

Koi  shall  be  applied  by  them  as  trustees  for  the  purposes  of  this  Act.  ^^T^ 
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IX.  Every  Committee,  so  far  as  the  Municipal  Fund  at  their 

disposal  will  permit,  shall,  after  providing  out  of  such 

of^miu^.  ^^''^'  ^^^  ^^^  ?  ^^'^^  establishment  in  manner  herein- 
after mentioned,  keep  the  public  streets,  roads,  drains, 
tanks,  and  water-courses  of  the  town  for  which  they  are  appointed  clean 
and  re[)aired,  and  may  cause  such  streets  and  roads,  or  anv  of  them,  to 
be  watered  and  lighted,  and  may  construct  new  streets,  (irains,  tanks, 
and  water-courses,  and  may  construct  and  provide  for  the  management 
of  poor-houses,  dispensaries,  market-places  and  other  works  of  general 
utility,  and  generally  may  do  all  acts  and  things  necessary  for  the  pur- 
jwses  of  conservancjr  and  local  improvement,  and  may  also  make 
provision,  by  the  establishment  of  new  schools  or  the  aiding  of  already 
existing  schools  or  otherwise,  for  the  promotion  of  education  in  the  town 
for  which  such  Committee  is  appointed. 

X.  Any  Committee  may  make  rules  for  regulating  the  time  and 

place  of  their  meeting,  the  conduct  of  their  business^ 
Fewer  to  make  rules,     ^^^  division  of  duties  among  the  members  of   the 
Committee,  the  salaries,  appointment,  suspension  and  removal  of  the 
officers  and  servants  of  the  Committee,  and  other  similar  matters. 

XI.  It  shall  be  lawful  for  any  Committee  to  make  bye-laws  for 
Power  to  make  bye-     defining,  prohibiting,  and  removing  nuisances  which 

laws  as  to  nuisances  are  not  public  or  common  nuisances  under  the  Indian 
«Md  registration  of  Penal  Code,  or  under  Act  V.  of  1861  (for  the 
births  afid  deaths.  regulation  of  Police)^  and  for  the  securing  of  a  proper 

re/ristration  of  births  and  deatns,  and  for  carrying  out  all  or  any  of  the 
purposes  of  this  Act.  And  the  Committee  may  from  time  to  time 
repeal,  alter  or  add  to  such  bye-laws. 

XII.  The  Lieutenant-Governor  may,  by  order,  suspend  or  limit 
Power  to  suspend  or    all  or  any  of  the  powers  o^  any  Committee,  and  may 

hinit  powers  of  Com-  also  Cancel  any  of  the  proceedings  or  rules  of  any 
*»*""•  Committee. 

XIIL      Every   Committee   shall  set  apart  out  of  the  Municipal 
.  .  Fund   such  sum  as    the  Lieutenant-Governor  shall 

ProvtsumforPoUce.    require  for  the  maintenance  of  the  PoUce  establish- 
ment  in  the  town. 

XIV.  No  bye-law  and  no  alteration  or  repeal  of,  or  addition  to, 

a  bye-law  shall  have  effect  until  the  same  shall  have 
jir^'^'jMs/Z!'     ^^^  confirmed  by  the  LieutenantrGovemor.      AU 

bye-laws  made  imder  this  Act,  and  all  rules  made 
under  Section  10  of  this  Act,  and  all  alterations  and  repeals  of,  and 
addition  to,  such  bye-laws  and  rules,  shall  be  published  for  such  length 
of  time  and  in  such  manner  as  the  Lieutenant-Governor  shall  order. 
HI, — Suits  by  and  against  Committees, 

XV.  Every  Committee  Siall  sue  and  be  sued  in  the  name  of  their 
Suitshy  and  against    President.     Every  contract  made  on  behalf  of  any 

Committees,  Committee  in  respect  of  any  sum  exceeding  twenty 

rupees   or  in    respect  of    any   property   exceeding 

Contracts  of  Commit'     twenty  rupees  in  value,  shall  be  in  writing,  and  shall 

**"•  be  signed  by  the  President  or  Vice-President  (if  any) 

and  at  least  two  other  members  of  the  Committee,  and  unless  so  executed 

shall  not  be  binding  on  the  Committee.     No  member  of  a  Committee 

daall  be  personally  liable  for  any  contract  made  or 

J-^ftll^r"'    expense  incurmi  by  or  on  behalf  of  the  Comnuttee, 

but  the  ninos  irom  time  to  time  m  the >haua3,of  the 
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Committee  shall  be  liable  for,  and  chargeable  with,  all  contracts  duly 
made  as  aforesaid.  Every  member  of  a  Committee  shall  be  liable  for 
any  misapplication  of  money  entrusted  to  the  Committee  to  which  he 
shall  have  oeen  a  party,  or  which  shall  happen  through,  or  be  facilitated 
by  his  neglect  of  his  duty,  and  he  shall  be  liable  to  be  sued  for  the  same 
in  such  (S>urt  as  the  Lieutenant-Governor  shall  direct  as  for  money 
due  to  the  Government.  • 

XVL     No  suit  shall  be  brought  against  a  Committee  or  any  of  their 
No  tuit  to  b4  brought    officers,  or  any  person  acting  under  their  direction, 
'^  aw  '^  Oommitiee^    f^^  j^y  thing  doue  under  this  Act,  until  the  expira- 
^jUr  one  mtmth* 9  notice    ^^^  ^^  ^^®  month  next  aflxjr  ilbtice  in  writing  shall 
•f  cenue  of  suit.  have  been  delivered  or  left  at  the  office  of  the  Com- 

mittee, or  at  the  place  of  abode  of  such  person,  explicitly  stating  the 
cause  of  suit  and  the  name  and  place  of  abode  of  the  intended  plaintiff; 
and  unless  such  notice  be  provea,  the  Court  shall  find  for  the  defendant ; 
and  every  such  suit  shall  be  commenced  within  three  months  next 
after  the  accrual  of  the  cause  of  suit,  and  not  afterwards  :  and  if  any 
person  to  whom  any  such  notice  of  suit  is  given  shall,  before  suit 
brought,  tender  sufficient  amends  to  the  plaintiff,  such  plaintiff  shall 
not  recover. 

IV. — Penalties. 

XVII.  No  member  of  a  Municipal  Committee  or  servant  of  the 
Tent^t^  on  member  Committee  shall  be  interested  directly  or  indirectly 
•ttervimt  of  Committee  iu  any  Contract  made  with  the  Committee,  and  if 
hnmfint^reetedineon-  any  such  persou  be  SO  interested,  he  shall  thereby 
trmeumade  with  Com-  j^ecomc  incapable  of  continuing  in  office  (»•  in  employ- 
ment as  such  member  or  servant,  and  shall  be  liable 
to  a  fine  of  500  Rupees:  Provided,  always,  that  no  person  by 
being  a  shareholder  in  or  member  of  any  incorporated  or  registered 
Company,  shall  be  disqualified  from  acting  as  a  member  or  servant  of  a 
Committee  by  reason  of  any  contract  entered  into  between  such  Com- 
pany and  the  Committee.  Nevertheless,  it  shall  not  be  lawful  for  such 
shareholder  or  member  to  act  as  a  member  of  the  Committee  in  any  matter 
relating  to  any  contract  entered  into  between  the  Committee  and  such 
Company. 

AvIII.     Whoever  infringes  any  rule  made  under  Section  10  of  this 

Act  or  any  bye-law  made  and  confirmed  as  directed  in 

FmMUjf for  infringe-    this  Act,  shall  be  liable  to  a  fine  not  exceeding   50 

1l^»  ^J^"!^  ^ J!^»/     Rupees,  and,  in  the   case  of  a   continuing  infriuffe- 

ww,  or  wm-pagment  x    x         ij  x  j*         xi       td  i»  ° 

«/>*«.  ment,  to  a  ime  not  exceeding  live  Rupees  for  every 

day  after  notice  from  the  Committee  of  such  infringe- 
m^it.  In  default  of  payment  of  any  fine  imposed  under  this  Section, 
the  defaulter  shall  be  liable  to  be  imprisoned  for  a  term  not  exceeding 
eig^t  days. 

XIa.     Prosecutions  under  this   Act  for  infringements   of  rules 

or  bye-laws  may  be  instituted  before  any  Magistrate 

Bfmteutione.  by  the  Committee  or  any  person   authorized  by   the 

^^  Committee  in  this  behalf,  and  all  fines  imposed  under 

^^'^  this  Act  may  be  recovered  in  the  manner  prescribed 

Memery  of  ratet.        ^^   Section   61    of  the   Code  of  Criminal  rrocedure. 

Rates  and  arrears  of  rates  imposed  under  this   Act 

Bwiy  be  xeeovered  as  if  they  were  fines. 
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V. — MisceUaneous. 

XX.  All  assessments,  bye-laws,  rules  and  regulations  of  any  kind 
Rristwgassess^nents    relating  to  matters  provided  for  in  this  Act,   wliich 

and  bye-laws  to  be  mB.j  prcvious  to  the  passmg  01  this  Act,  have  been 
deemed  to  have  been  made  by  or  received  the  approval  of  anv  Lieiite- 
m.de  under  this  Aet,  nant-Govemor  or  Chief  Commissioner  of  tlie  Punjab , 
shall  be  deemed  to  have  been  made^  accordance  with  the  provisions  of 
this  Act,  And  all  proceedings  taken  under  any  such  assessments,  bye- 
laws,  rules  and  regulations  shall  be  deemed  to  lie  as  valid  as  if  they  had 
been  taken  under  this  Act. 

XXI.  Section  iO  of  this  Act  shall  apply  to  the  Central  Provinces 
Application  of  See-    and  Oudh,  as  if  for  the  words  "  Lieutenant-Grovemor 

tion  20  to  Central  Pro-  or  Chief  Commissioner  of  the  Punjab,"  the  words 
viuces  and  Oudh.  u  c^^f  Commissioner  of  the  Central  Provmces   and 

Oudh"   were   substituted,  and  as    if  the    extension    next   hereinafter 
Power  to  extend  thit    mentioned  had  been  made.     And  it  shall  be  lawful 
Act  to  Central  Provin-     for   the   Govemor-Gcneral  of  India   in   Coimcil  to 
ees  and  Oudh.  extend  this  Act  or  any  of  its  provisions,  by  notifica- 

tion in  the  Gazette  of  India  and  the  local  official  Gazette,  to  any  tewn  in 
the  territeries  respectively  under  the  administrations  of  the  Cmef  Com- 
missioners of  the  Central  Provinces  and  Oudh,  and  on  and  aftar  such 
extension,  this  Act  shall  be  construed  in  such  town  as  if  the  words 
"  Lieutenant-Gevemor  "  were  defined  to  include  Chief  Commissioners  of 
the  *Central  Provinces  and  Oudh ;  as  if  for  the  word  "  Government,"  the 
word  "  administration"  were  substituted ;  and  as  if  for  the  words  and 
figures  "  Act  XXVI.  of  1850  (to  enable  improvements  to  be  made  in 
towns) ^^'^  the  words  and  figures  "Act  XVlII,  of  1864  (to  provide 
far  the  appointment  of  a  Municipal  Committee  for  the  City  of  LuchnawY^ 
were  substituted  :  Provided  that,  when  such  extension  shall  be  effected, 
the  previous  sanction  of  the  Governor-General  of  India  in  Council  shall 
be  necessary  to  the  validity  of  any  order  made  by  a  Chief  Commissioner 
imder  Section  12  of  this  Act. 

XXII.  This  Act  shall  expire  in  five  years  in  the  territories  subject 
Expiration  of  Aet.      to  the  Lieutenant-Govemor  of  the  Punjab,  and  if  it 

shall  be  extended  to  the  Central  Provinces  or  Oudh  under  the  last  pre- 
ceding Section,  it  shall  expire  in  such  Provinces  or  Oudh,  as  the  case 
may  be,  in  five  years  from  the  date  of  such  extension. 


ActNo.'XVI.  OF1867. 

An  Act  to  authorize  the  making  of  acting  appointments  to  certain  Judicial 

Offices. 

Whereas  the  Governor-General  of  India  in  Council  or  the  local 

Preamble.  Government,  as  the  case  may  be,  ia  empowered  by 

divers  enactments  to  appoint  the  Jiidges  of  certain 

Courts  in  British  India  :  And  whereas  it  has  been  do^ibted  whether  he 

or  it  is  empowered  to  appoint  persons  to  act  teinporarilV/^  as  such  Judges, 

and  it  is  expedient  to  remove  such  doubts  ;  It  is  hjereby  enacted  as 

follows :  ' 

*  For  the  towns  in  the  Territory  under  the  Chief  Commissioner  of  the  Central 
Provinces,  to  which  the  proviBions  of  this  Act  are  extended,  seft  G.  O.  No.  8423,  ia 
Gazette  of  India,  24th  July,  1839,  p.  133.  And  for  the  towndi  in  the  Province  of 
Oudh,  see  G.  O.  No.  4270,  in  Gazelle  </  India,  26th  Septembejr,  1869,  p.  299. 
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I.  In  every  case  in  which  the  Goveraor-General  of  India  in 
Council  or  the  local  Government,  as  the  case  may  be, 
iu^Jmdgtt.  ^^^*^  has  power  under  any  Act' or  Regulation  to  appoint  a 
Judge  of  any  Court  in  Britisn  India,  such  power 
shall  be  taken  to  include  the  power  to  appoint  any  person  capable  of 
bein^  appointed  a  permanent  Judge  of  such  Court,  to  act  as  Judge  of 
ihe  same  Court  for  such  time  as  the  Governor-General  of  India  in 
Council  or  the  local  Government,  as  the  case  may  be,  shall  direct. 
Every  person  so  appointed  to  act  temporarily  as  a  Judge  of  any  such 
CotfH  shall  have  the  powers  and  perform  the  duties  which  he  would  have 
had  and  been  liable  to  perform  in  case  he  had  b^n  duly  appointed  a 
permanent  Judge  of  the  same  Court. 

Cerf4un  ena^tmenu  to  be  eon^  II-  Every  such  Act  and  Regulation 
Ormd  aa  if  they  contained  a  shall  be  Construed  as  if  it  Contained  a  sj^cial 
OmmUke  Section  I  of  thiMAot,  ^^lause  to  the  purport  or  effect  of  the  first 
Section  of  this  Act  

Act  No.  XVIII.  of  1867.* 

1.    SlMJTt  Title.  __ 

S.    R«pe»led. 

S.    Certain  rules  regardiog  jorisdiotion  Mid  prooedare  of  Bevenne  officers  in  Jhansi  to  oease  to  hare 


4.  Interpretatioo  Claase.     "High  Ooort. "    " Lieatenant-Oovernor. "    "Assistant   Commissioaer." 
*  District. "    £>iBtrict  Court. "    "  Dirision.  "    *•  Divisional  Court. " 

6.  Orades  of  Court  in  the  Jhansi  Division. 

7.  Lieirtenant-Oovemor  maj  declare  grade  to  which  a  Tahsildar  or  Assistant  Conunissioner  belongs. 

8.  Jurisdiction  of  Court  of  Tahsildar  of  the  second  class, 
f .  Jurisdiction  of  Court  of  Tahsildar  of  the  first  class 

10.  Jariadiction  of  Court  of  Assistant  Oommissioner  of  ths  second   class. 

11.  Juriadiction  of  Court  of  Assistant  Oommissioner  of  the  first  class. 
13.  Juriadiction  of  Court  of  Deputf  Commissioner. 

IS.  Jurisdiction  of  Court  of  Oommissioner. 


li.    Appellate  Jurisdiction  of  High  Court. 

16.    Time  for  preeentin{[  api>eals. 

16.    Rirtraordmary  original  jurisdiction. 


nary  original^ 

17.  High  Court  to  superintend  and  to  frame  rules  of  practice  for  subordinate  Courts. 

18.  Lieatenani-GoTemor  may  invest  any  one  with  powers  of  Comokissioner  or   of  Deputy  Commis* 
jsr. 

19.  Court  in  which  suit  shall  be  instituted. 

30.  Appeal  to  lie  ft-om  all  decisions,  except  when  expressly  prohibited. 

SI.  DepatT  Commissioner  may  distribute  business  among  subordinate  Courts. 

tt.  Transier  of  suits  ttom  subordinate  Court  to  Commissioner's  or  Deputy  Commissioner's  Court. 

n.  High  Court  may  transfer  suits  fVom  one  subordinate  Court  to  another.  * 

24.  Suits  for  immoveable  property  situate  in  diS'erent  districts. 

St.  Suits  for  immoveable  property  situate  in  districts  subject  to  different  Commissioners. 

2f .  Commeocement  of  Act. 

An  Act  to  define  the  jurisdiction  of  the  Courts  of  Civil  Judicature  in  the 

Jhansi  Division. 
^^^,  Whereas  it  is  expedient  to  define  the  jurisdiction 

'**"^  of  the  Courts  of  Civil  Judicature  in  the  Jhansi  Divi- 

sion ;  It  is  hereby  enacted  as  follows : 

I.     This  Act  shaU be  called  "The  Jhansi  Courts' 
^»^^^  Act,  1867." 

11.     Repealed  hy  the  Repealing  Act  XIV.^  1870. 

ni.     So  much  of  the  rules  passed  by  the  Government  of  the  North- 

Westem  Provinces,  relating  to  the  jurisdiction  and 

itm^'h^^S^T^^and    procedure  of  Revenue  officers  within  the  districts  of 

pfpmjHui  <^  Revenue    the  Jhausi  Division,  and  confirmed  by  the  said  Act 

£n,*S«'3Sr  **"    XXIV.  of  1864,  Section  1,  as  directed  that  suits 

regarding  landed  property  should  be  heard  by  the 

Bevenue  Courts,  shall,  from  the  date  of  this  Act  coming  into  operation, 

eette  to  have  effect  in  the  said  districts  with  regard  to  all  such  suits  except 

somnuiry  suits.     And  so  much  of  the  said  rmes  as  relates  to  summary 

•  JUt  XXVII^  1867,  is  to  be  read  with,  and  taken  as  part  of,  this  Act. 
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suits  in  the  Rerenue  Courts,  whether  as  Courts  of  first  instance  or  appeal, 
shall  remain  in  force  until  the  said  Government  shall  by  notification  in 
the  official  Gkzette  declare  otherwise. 

Interpreiaium  Clause,  IV.      In  this  Act — 

''ffiffh  cJtrt,"  "  High  Court"  means  the  High  Court  of  Jadi- 

''Lietoenant      Gov-    cature  for  the  North-Westom  Provinces  of  the  Pre- 

^rnor»  sidency   of  Fort  William  in  Bengal ;  "  Lieutenant- 

/'AssUtani  CkmrnU-     Governor"   means  the  Lieutenant-Governor  of  the 

^"*''*  said     Provinces,    and     "  Assistant    Commissioner'* 

includes  Extra  Asistant  Commissioner.  • 

''Distrietr  V.     For  the  purposes  of  this  Act,  the  local  juris- 

diction of  a  Deputy  Commissioner  shall  be  deemed  a   District,  and  the 
^District  Corner        Court  of  such  Deputy  Commissioner  shall  be  deemed 
the  District  Court.     The  local  jurisdiction  of  a  Com- 
*'iHvisi(mr  missiouer  shall,  in  like  manner,  be  deemed  a  Divi- 

^'Divmotial  Covrt."*      siou,   and  his  Court  a  Divisional  Court. 

VI.     There  shall  ]be  seven  grades  of  Courts  in  the  Jhansi  Division, 
€rade$  of  Courts  in    which  shall  be  iu  addition  to  any  Courts  of  Small 
jhe  Jhansi  Division,        Causcs,  and  to  any  other  Courts  established  under 
"*       Art  thliiah  mitj  hereafter  be  passed,  viz.: — 

^/--The  Coiuij  of  the  Tahsildar  of  the  second  class : 

\) — The  Court  of  the  Tahsildar  of  the  first  class  : 
(3,) — The  Court  of  the  Assistant  Commissioner  of  the  second  class : 
f  4.) — The  Court  of  the  Assistant  Commissioner  of  the  first  class : 
f  5.^ — The  Court  of  the  Deputy  Commissioner : 
6.) — The  Court  of  the  Commissioner : 
7.)— The  High  Court. 
netuenani.Crovemor    may  VIL    The  Lieutenant-(Jovernor  shaU  have 

declare  grade  to  which  a  powcr  to  declare  to  which  of  the  Said  grades 
lu^bl^f^"^  ^"^^  any  Tahsildar  and  any  Assistant  Commissioner 
m  the  said  Division  snail  belong. 
VIIL  The  Court  of  the  Tahsildar  of  the  second  class  shall  have 
•  Jurisdiction  of  Court  p^^cr  to  try  and  determine  suits  of  every  description 
of  TahsUdar  of  the  ui  which  the  subjecir matter  does  not  exceed  100 
second  class.  Kupees  in  value  or  amount. 

IX.  The  Court    of  the   Tahsildar    of  the  first  class  shall  have 
Jurisdiction  qf  Court    P^^^^  to  trv  and  determine  suits  of  every  doscripaon 

^  Tahsildar  of  the  in  which  the  subjcct-mattcr  does  not  exceed  300 
first  class.  Rupees  in  value  or  amount. 

X.  The  Court  of  the  Assistant   Commissioner  of  the  second   class 
Jurisdiction  of  Court    shall  havc  powcr  to  try  and  determine  suits  of  every 

%}Mr^^lhe^l^!d  description  in  which  the  subject-matter  does  not 
c^T  ^  exceed  1,000  Rupees  in  value  or  amount. 

XL     The  Court  of  the  Assistant  Commissioner  of  the  first  class 

Jurisdiction  of  CouH  ^hall  have  power  to  try  and  determine  suits  of  every 
of  Assistant  Commis-  description  in  which  the  subject-matter  does  not 
sioner  of  thejh-st  class.  ^  exceed  5,000  Rupees  in  value  or  amount. 

XII.     The  Court  of  the  Deputy  Commissioner  shall  have  power  to 

Jurisdiction  of  Co^  ^7  ^^^  determine  suits  of  every  description  and  of 
qf  Deputy  Commis*  any  amount,  and  to  hear  appeals  from  the  orimnal 
'**'*^'  decisions  in  suits  and  (where  an  appeal  is  allow(S  by 

the  Code  of  Civil  Procedure)  from  the  orders  of  the  Courts  of  the  first, 
second,  and  third  grades. 
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Xm.     The  Court  of  th*  Commissioner  sliall  have  power  to  hear  and 

JutMictUm  of  Court    determine  appeals  from  the  original  decisions  in  suits 

of  Commissioner.  and  (where  an  appeal  is  allowed  by  the  Code  of  Civil 

Procedure)  from  the  orders  of  the  Courts  of  the  fourth  and  fifth  grades. 

XIV.  The  High  Court  shall  have  power  to  hear  and  ietermine 
AppeUife   jta-isdic'     appeals  from  original  decisions  in  suits  and  (where  an 

tion  of  Sigh  courL  appeal  is  allowedl)y  the  Code  of  Civil  Procedure)  from 
the  orders  of  the  Commissioner,  and  also  applications  for  a  special  appeal 
as  provided  in  the  said  Code,  from  the  decisions  passed  in  re^ar  appeal 
by  the  Deputy  Commissioners  and  by  the  Commissioner  of  the  Division. 

XV.  The  memorandum  of  appeal,  prepared  in  the  form  and  con- 
7%me  for  presenting    tainin^  the  particulars  mentioned  in  the  Code  of  Civil 

^VP^aiS'  Procedure,  shall  be  presented  in  the  Court  empowered 

to  hear  the  appeal  within  the  period  hereinafter  specified,  unless  the 
appellant  shall  show  sufficient  cause  to  the  satisfaction  of  such  Com-t  for 
not  having  presented  the  memorandum  of  appeal  within  the  said  period ; 
that  is  to  say,  thirty  days,  if  the  appeal  lie  to  the  Deputy  Commissioner ; 
six  weeks,  if  the  appeal  lie  to  the  Commissioner  or  the  Division ;  and 
ntnety  days,  if  the  appeal  lie  to  the  High  Court  The  period  shall  be 
reckoned  from  and  exclusive  of  the  day  on  which  the  decision  or  order 
appealed  against  was  passed,  and  aUp  exclusive  of  such  time  as  may  be 
requisite  for  obtaining  a  copy  of  the  decree  or  order  from  which  the 
appeal  is  made.  Memoranda  of  special  appeal  shall  be  presented  in  the 
High  Court  within  the  period  hereinbefore  fixed  for  appeals. 

XVI.  The  High  Court  shall  have  power  to  remove  and  to  try  and 
ExtroMyUnary  origin    determine  as  a  Court  of  extraordinary  original  juris- 

maljmrisdiciioH,  dictiou,  any   suit  being  or  falling  within  the  juris- 

diction of  any  Court  in  the  said  Division,  when  the  High  Court  shall 
tbink  proper  to  do  so,  either  on  the  agreement  of  the  parties  to  that 
effect  or  for  purposes  of  justice,  the  reasons  for  so  doing  being  recorded 
on  the  proceedings  of  the  High  Court. 

XVIL     The  High  Court  shall  have  superintendence  overall  Courts 

Sigh  Qmrt  to  siq>er.  ^  ^^®  ^^^  Division,  and  shall  have  power  to  call  for 
imumd  and  to  frame  returns,  and  to  make  and  issue  general  rules  for 
^^^l^^f.^uSil^^/^  regulating  the  practice  and  proceedings  of  such 
Courts,  and  also  to  prescribe  forms  for  every  pro- 
oeeding  in  the  said  Courts  for  which  it  snail  think  necessary  that  a  form 
be  provided,  and  also  for  keeping  all  books,  entries,  and  accounts  to  be 
kept  hj  tiie  officers,  and  also  to  settle  tables  of  fees  to  be  allowed  to  the 
attormes,  vakeels,  and  all  clerks  and  officers  of  such  Courts,  and  from  time 
to  time  to  alter  any  such  rule  or  form  or  table  ;  and  the  rules  so  made,  and 
the  forms  so  framed,  and  the  tables  so  settled,  shall  be  used  and  observed  hi 
the  said  Courta :  Provided  that  such  general  rules,  and  forms  and  tables  be 
not  inoonsistent  with  the  provisions  of  any  law  in  force,  and  shall  before 
l3aej  are  issued  have  received  the  sanction  of  the  Lieutenant-Governor. 

JUmtmatu-Govemor  XVIII.     Whenever  the  state  of  the  public  busi- 

MT  *»«a<  ang  one  ness  requires  it,  the  Lieutenant-Governor  shall  have 
wmn^n^v  qfD^^  power  to  invest  any  person  with  the  powers  of  a 
Cunmiuimer.  Commissioner  or  of  a  Deputy  Commissioner  in  any 

piirt  of  the  Jhansi  Division. 

XIX.     Every  suit  shall  be  instituted  in  the  Court  of  the  lowest 

C^miU  tMch  nut    grade  competent   to  try  it:  provided  that  no  suit 
jftflA  it  iMiiMMf.  cognizable  by   a  Court  of  Small   Causes  shall  bo 
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heard  or  determined  in  any  other  Court;  h&ving  any  jnrisdictioil  within 
the  local  limits  of  the  jurisdication  of  such  Court  of  Small  Causes. 

XX.  Except  when  otherwise  provided  in  any  Regulation  or  Act 
Appeal  to  lie  from    for  the  time  being  in  force,  an  appeal  shall  lie  from 

f/JZ^^i,  ^l  the  decisions  of  the  Courts  of  original  jurisdiction  to 
hiud.  the  Courts  authorized  by  this  Act  to  hear  appeals 

from  the  decisions  of  those  Courts. 

XXI.  The  Deputy  Commissioner  may  direct  the  business  in  the 
.  .  Courts  subordinate  to  him,  holding  their  sittings  at 

m^T^iSTZTT^^  the  Bame  place,  to  be  distributed  among  euch  Courts 
n€$$  among  subordinate  in  such  wav  as  he  shall  think  fit :  Provided  that  no 
^^^^'  Court  shall  try   any  suit  in  which   the  amount  or 

value  of  the  claim  shall  exceed  its  proper  jurisdiction. 

XXII.  The  Commissioner  of  the  Division  or  the  Deputy  Commis- 

sioner may  withdraw  any  suit  instituted  in  any 
fr^^^dif^te  c^t  Court  subordinate  to  him,  and  try  such  suit  himself 
to  Commtsshner*8  or  or  refer  it  for  trial  to  any  other  such  subordinate 
^y  Commissioner^,  -Q^^^  and    Competent  in  respect  of  the   value  or 

amount  of  the  suit  to  try  the  same.  The  Comis- 
sioner  of  the  Division  may  also  withdraw  any  appeal  instituted  in  the 
Court  of  any  Deputy  Commissioner  subordinate  to  him,  and  try  tlie 
appeal  himself  or  refer  it  for  trial  to  the  Court  of  any  other  Deputy 
Commissioner  in  his  Division. 

XXIII.  The  High  Court  may  order  that  the   cognizance  of  any 

suit  or  appeal  which  shall  be  instituted  in  any  Court 
tr^^t  s^n^om"^  subordinate  to  such  High  Court,  not  being  a  Court 
subordinate  CouH  to  of  Small  Causcs,  shall  be  transferred  to  any  other 
"'*^**^*  such  subordinate  Court,  competent  in    respect  of  the 

value  or  amount  of  the  subject-matter  of  the  suit  or  appeal  to  try  the  same. 

XXIV.  If  the  suit  be  for  anv  immoveable  property  situate  with- 

in the  limits  oi  different  District  Courts  within  the 

auiis  for   immove-     game  Division,  the  suit  may  be  brought  in  any  Court 

^ffj^distri^^^  ***     otherwise  competent  to  try  it  within  the  jurisdiction 

of  which  any  portion  of  such  property  is  situate  ; 
but  in  such  case  the  Court  in  which  the  suit  is  brought  shall  apply  to 
the  Commissioner  of  the  Division  for  authority  to  proceed  with  the  suit ; 
and  the  Commissioner,  after  hearing  the  objections,  (if  any)  of  the 
defendant,  may  give  such  authority.  If  the  suit  is  brought  in  any  Court 
subordinate  to  the  Court  of  the  Deputy  Commissioner,  the  application 
shall  be  submitted  to  the  Commissioner  of  the  Division  through  the 
Deputy  Commissioner  to  whom  such  Court  is  subordinate. 

3lXV.     If  the  District  Courts  within  the  limits  of  whose  jurisdiction 

any  immoveable  property  sued  for  is  situate  are 
pr^^/S'Crr^^  subordinate  to  different  Commissioners,  application 
tricts  subject  to  differ-  for  authority  to  procccd  with  the  suit  shall  be  made 
em  Commissioners,  ^  ^j^^  Commissioner  of  the   Division   to  whom  the 

District  Court  in  which  the  suit  is  brought  is  subordinate,  and  such 
Commissioner  may,  after  hearing  the  objections  (if  any)  of  the  defendant, 
give  authority  to  proceed  with  the  suit. 

Commencement     of  XXVI.     This  Act  shall  come  into  operation  on 

-^<^'-  such  day  as  the  said  Government  shall  declare  by 

notification  in  the  official  Gazette. 
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Act  No.  XX.  of  1867. 

1.  Power  to  permit  trsnf-shipment  withoat  pftyment  of  dutj. 

2.  L«Ty  of  trHns^hipmeat  Tee. 

S.    Thia  Act  to  be  read  as  part  of  Act  Y I.  of  18(13. 
4.    This  Act  not  to  apply  to  Salt  and  Opium. 

An  Act  to  authorize  the  trans-shipment^  vnthout  payment  of  duty^  of  goods 

imported  into  Calcutta^  Madras^  and  Boinbay  by  steamers. 

Whereas  in  trans-shipping  goods  imported  by  steamers  into  Cal- 

p^^,  cutta,    Madras,  and  Bombay  and  destined  for  other 

ports,   delay    arises  from  the  necessity   of  paying 

duty  and  obtaining  arawback  in  respect  of  snch  goods,  or  of  entering  into 

a  bond  a^  required  by  Section  110  of  Act   VI.  of   1863  (to  consolidate 

and  amend  the  laxm  relating    to  the  administration   of  the  Department  of 

Sea  Cwitoms  in  India)  if  dut}''  is  not  paid :  And  whereas  it  is  expedient 

to  diminish    such   delay  so  far  as  may  be  practicable;    It  is  hereby 

enacted  as  follows : 

I.  Subject  to  such  rules  as  may  from  time  to  time  be  prescribed 

by  the  local   Government,   the  chief  officer  of  Cus- 

row^  '  to     permit     tonis  of  the  port  of  Calcutta,  MadVas,  or  Bombay,  as 

paymLi^/^ufv^'^  *'^       ^^^  ^^^^  ^^^'"^J  ^^'?  ^^7?  ^^  application  of  any  person 

interested  as  owner,  agent,  consignee  or  otherwise  in 
any  goods  imported  by  the  steamers  into  Calcutta,  Madras,  or  Bombay, 
as  the  c^ise  may  be,  grant  leave  to  trans-ship  the  same  without  pay- 
ment of  duty  at  the  [)ort  of  trans-shipment  and  without  any  security  or 
bond  for  the  due  arrival  and  entry  of  the  goods  at  the  port  of  destina- 
tion, when  such  goods  have  been  specially  and  distinctly  manifested  or 
declared  at  the  time  of  import  as  for  trans-shipment  to  any  other  British 
Indian  or  foreign  port.  * 

II.  A  trans-shipment  fee  on  each  bale  or  package  of  goods  so 

trans-shipped  shall  be  levied  at  such  rates  and  imder 
l^vv  of  iram-ship-     ^j^q\x  re^^ulations   as  may  from  time  to  time  be   pre- 
scribed by  the  local  Government.     All  such  rates 
and  regulations  shall  be  published  in  the  local  Gazette. 

III.  This  Act  shall  be  r(nul  as  part  of   the    said    Act   VI   of 
Tf  A  s  .    J.      ^j     1863,  and  shall  not  be  construed  as  in  any  respect 

Tfn^  Aft  to  be   read      ,.      .   /  .  n     a\        rA      ,  r^n>  ,       i 

agf^trt  of  Act  vi.  of    limiting  the  p(j\ver  ot    the  Customs  Uracera  to  levy 
^^^'  duty  or  to  retpiire  such  bonds  and  other  securities  as 

authorized  by  the  said  Act. 

Thh  Art  not  to  ap-  IV.     Nothing  iu  this   Act  shall   apply  to  ihe 

1%  to  Sait  and  Opium,     trans-shipment  of  Salt  or  Opium. 

Act  No.  XXII.  of  1867. 

1.    Kepeal  of  Reogal  Regulation  XIV,  of  1807,  Spotion  11,  Clause  5. 

2-    Iiiterpr€t»tion  Clause.  **  8ar4i."    *'  Keeper  of  a  8ar4i."    •*  MaglBtrate  of  the  District."    '*  Local 
QoTtrnment." 

3.  JKotice  of  this  Act  to  be  tfiTon  to  keepers   ofSardls. 

4.  B«giftter   of  8ardli9  to  be  kept. 

6.  Lodgers.  Ac,  not  be  received  in  Sarfifi  nntil  repistered. 

•.  Magistrate  may  refuse  to  register  keeper  not  producing  certificate  of  character. 

7.  Duties  of  kecpen*  of  SarAfs. 

8.  Power  to  order  reports  from  keepers  of  Sdrafs. 

9.  Power  to  abut  up,  secure,  cleur,  and  clpan  deserted  Sdrais. 

10.  Taking  down  or  repairing  rain  on  s  Sarais. 

11.  Sale  of  materials  of  ruinous  Surois 

la.  Penalty  for  permitting  Sarats  to  be  filthy  or  overgrown.    Proriao. 

13.  Power  for  local  GoTernment  to  muke  reKulatious, 

llu  Penalty  for  infringioK  Act  or  Repulations. 

15.  Conrietion  for  third  offence  to  disqualilV  persons  from  keeping  8ar&(8. 

16.  Nut  king  in  Act  to  apply  to  certain  SiutiH, 

17.  Eitent  of  Act.    Power  to  Governor- General  in  Oooncil  to  extend  this  Act. 

18.  Short  TiUe. 
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An  Act  for  the  regulation  of  public  Sardis  and  Puraos, 
Preamble,  Whereas  it  is  expedient  to  provide  for  the  r^ii^ 

lation  of  public  Sardf s  and  Puraos ;  It  is  hereby 
enacted  as  follows : 

I.     Eegulation  XIV.  of  1807  of  the  Government  of  the  Presidency 

Rejieai  of  Bengal  Re.    of  Fort  William  in  Bengal,  Section  11,  ClauBC  5,  is 

g^ation  Y^if^  ^t^^'     hereby  repealed  so  far  as  it  applies  to  public  Sardis 

turn    ,      use   .       ^  ^^  territories  to  which  this  Act  may  from  time  to 

time  apply. 

interpretaiionaause.  I^-     ^    ^^^^  Act— unless   there   be  Something 

repuOTiant  in  the  subject  or  context — 
"  Sardi"  means  any  ouilding  used  for  the  shelter  and  accommodation 
"  Sarai  "  ^^  travellers,  and  includes,  in  any  case  in  which  only 

fart  of  a  buUding  is  used  as  a  Sardi,  the  part  so  used 
^        t  also  includes  a  Purao  so  far  as  the  provisions   of 
this  Act  are  applicable  thereto : 

"  Keei>er  of  a  Sardi  "  includes  the  owner  and  any  person,  having 
^'KeeperofaSaraV*  mQj>  acting  in  the  care  or  management  tnereof : 

"  Magistrate  of  the  District "  means  the  chief  officer  charged  witk 
"j/a^iWrate  of  the    the  executive  administration  of  a  district  in  criminal 
l>i*tricL''  matters,  whatever  may  be  his  designation : 

Words  in  the  singular  include  the  plural,  and 

Number.  •dee  versd ;   And  in  any   place  in  which  this  Act  shall 

^  „    operate,  "Local  Government"  shall  mean  the  person 

ovemm    .      administering  Executive  Government  in  such  place^ 

and  shall  include  a  Chief  Commissioner  and  the  Commissioner  in  Sind. 

III.  Within  six  ^months  afler-this  Act  shall  come  into   operation, 
Notice  of  this  Act  to    ^^^  Magistrate  of  the  District  in  which  any  Sardl  to 

be  given  to  keepers  of  which  tliis  Act  shall  apply  may  be  situate  shall,  and 
^o^^^'  from  time  to  time  thereafter  such  Magistrate  may, 

give  to  the  keeper  of  every  such  Sardi  notice  in  writing  of  this  Act,  by 
leaving  such  notice  for  the  keeper  at  the  Sardf ;  and  shall  by  such  notice 
require  the  keeper  to  register  the  Sardi  as  by  this  Act  provided.  Such 
notice  may  be  in  the  form  in  the  Schedule  to  this  Act  annexed  or  to  the 
like  effect. 

IV.  The  Magistrate  of  the  District  shall  keep  a  register  in  which 

shall  be  entered  by  such  Magistrate  or  such  other 
toK^r  "^  ^'"''^^     person  as  he  shall  appoint  in  this  behalf,  the  names 

and  residences  of  the  keepers  of  all  Sarais  within  his 
jurisdiction,  and  the  situation  of  every  such  Sardl.  .  No  charge  shall  be 
made  for  making  any  such  entry. 

V.  After  one  month  after  the  giving  of  such  notice  to  register  as 

by  this  Act  provided,  the  keeper  of  any  Sard!  or  any 

Lodgers,  ^c^  mrf  to     other  person  shall  not  receive  any  lodger  or  allow 

untii^gistered.  ^        ^^Y  pcrsou,  cattlc,  shccp,  elephant,  camel   or  other 

ammal,  or  any  vehicle  to  halt  or  be  placed  in  such 

Sardi  until  the  same  and  the  name  and  residence  of  the  keeper  thereof 

shall  have  been  registered  as  by  this  Act  provided. 

VI.  The  Magistrate  of  the  District  may,   if  he   shall  think  fit, 
Magistrate  may  re-    Tcfuse  to  register  as  the  keeper  of  a  Sardi  a  person  who 

fuse  to  register  Leper    does  uot  produco  a  Certificate  of  character  in  such 
^S^S'^'^'*^*'^    ^^^^    ^^    signed    by    such  persons  as    the    local 
Government  shall  from  time  to  time  direct. 
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VvHao/ keepers  of  Sardu.        VII.     The  keeper  of  a  Sarif  shall  be  bound — 
(1.) — When  any  person  in  such  Sard!  is  ill  of  any  infectious  or 
contagious   disease,   or  dies  of  such  disease,  to   give  immediate  notice 
thereof  to  the  nearest  Police  Station : 

(2.) — At  all  times  when  required  by  any  Magistrate  or  any  other 
person  duly  authorized  by  the  Magistrate  of  the  District  in  this  behalf, 
to  give  him  free  access  to  the  Sardi  and  allow  him  to  inspect  the  same 
or  anr  part  thereof: 

(3.)— To  thoroughly  cleanse  the  rooms  and  verandahs,  and  drains 
of  the  Sar&i,  and  the  wells,  tanks  or  other  sources  from  which  water  is 
obtained  for  the  persons  or  animals  using  it,  to  the  satisfaction  of  and 
so  often  as  shall  be  required  by  the  Magistrate  of  the  District,  or  such 
person  as  he  shall  appoint  in  this  behalf: 

(4.) — To  remove  all  noxious  vegetation  on  or  near  the  Sardi,  and 
all  trees  and  branches  of  trees  capable  of  aflFording  to  thieves  means  of 
entering  or  leaving  the  Sarai : 

(5.) — To  keep  the  gates,  walls,  fences,  roofs  and  drains  of  the 
Sara(  in  repair  :  * 

(6.) — To  provide  such  number  of  watchmen  as  may,  in  the  opinion 
of  the  Magistrate  of  the  District,  subject  to  such  rules  as  the  local 
Government  may  prescribe  in  this  beha\f,  be  necessary  for  the  safety 
and  protection  of  jjersons  and  animals  or  vehicles  lodging  in,  halting  at, 
or  placed  in  the  Sarai ;  and 

(7.) — To  exhibit  a  list  of  charges  for  the  use  of  the  Sardf  at  such 
place  and  in  such  form  and  languages  as  the  Magistrate  of  the  District 
shall  from  time  to  time  direct. 

VIIL     The    keeper    of   a   Sardl    shall    froto    time    to    time,    if 

required  so  to  do  by  an  order  of  the  Magistrate  of 

Poiwr  to  ord&r  re-    the   District  served  upon  him,  report,  either  orally  or 

^rt«/rw«    e^pcrs  of    ^  writing  as  may  be  directed  by  the  Magistrate,  to 

such   Magistrate  or  to  such  person  as  the  Majgistrate 

ghall  appoint,  every    person  wh(^   resorted  to   such  Sardi   during  the 

preceding  day  or  night.     If  written  reports  are  required  for  any  space 

of  time  exceeding   a  single  day  or  night,   schedules   shall  be   fiimished 

by  the  Magistrate  of  the  District  to  l£e  keeper.^    The  keeper  shall   from 

time  to  time  fill  up  the  said  schedules  vnth  the  information  so  required, 

and   transmit  them   to  the  said  Magistrate,  in  such  manner  and  at  such 

intervals  as  may  from  time  to  time  be  ordered  by  him. 

IX.     K  any  Sardi  by  reason  of  abandonment  or  of  disputed  owner- 
ship  shall  remain  untenanted,  and  thereby  become  a 
Pmoer  to  shut  up,    resort  of  idle  and  disorderly  persons,  or  become  in   a 
SKrf'^i^T^  '^*^"     filthy  or  unwholesome  state,  or  be  complained  of  by 
any  two  or  more  of  the  neighbours   as   a  nuisance, 
the  Magistrate  of   the  District,  after  due  enqiury,  may  cause  notice  in 
writing  to  be  given  to  the  owner,  or  to  the  person  claiming  to  be  the 
owner,  if  he  be  known  and  resident  within  the  District,  and  may  also 
cause  such  notice  to  be  put   on  some   conspicuous  part  of   the   Sardi, 
requiring  the   persons  concerned   therein,   whoever  they   may  be,  to 
secure,  enclose,  clean  or  clear  the  same ;  and  if  such  requisition  shall 
not  be  complied  with  within  eight  days,  the  Magistrate  of  the  District  may 
cause  the  necessary  work  to   be   executed,   and   all   expenses  thereby 
mcurred  shall  be  paid  by  the  owner  of  the  Sardi,  and  shall  be  recover- 

I  9 
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able  like  penalties  tinder  this  Act,  or,  in  case  of  abandonment  or  disputed 
ownership  of  the  SarAi,  by  the  sale  of  any  material  found  therein. 

X.  If  a  Sarai  or  any  part  thereof  be  deemed  by  the  Magistrate 

of  the  IMstrict  to  be  in  a  ruinous  state,  or  likely  to 
^awi^'^tS^^S*.     fall,  or  in  any  way  dangerous  to  the  persons  or  animals 

lodging  in  or  halting  at  the  Sardf,  he  shall  give 
notice  in  writing  to  the  keeper  of  the  Sard!  requiring  him  forthwith  to 
take  down,  repair  or  secure  ^as  the  case  may  be)  the  Sard!  or  such  part 
thereof  as  the  case  may  reqmre.  If  the  keeper  do  not  begin  to  take 
down,  repair  or  secure  the  Sarai,  or  such  part  as  aforesaid,  within 
three  days  after  such  notice,  and  complete  such  work  with  due  diUgence, 
the  Magistrate  shall  cause  all  or  so  much  of  the  SarAf  as  he  shall  think 
necessary  to  be  taken  down,  repaired  or  otherwise  secured.  All  the 
expenses  so  incurred  by  the  Magistrate  shall  be  paid  by  the  keeper  of 
the  Sarai,  and  shall  be  recoverable  from  him  as  hereinafter  mentioned. 

XI.  If  any  such  Sardi  or  any  part  thereof  be  taken  down  by 

virtue  of  the  powers  aforesaid,  the  Magistrate  of  the 
fj^-'s^u^  ""^    District  may  seU  the  materials  thereof,  or  so   much 

of  the  same  as  shall  be  taken  down  under  the  provi- 
sions of  the  last  preceding  Section,  and  apply  the  proceeds  of  sucn  sale 
in  payment  of  the  expensQ^  incurred,  and  shall  restore  the  overplus 
(if  any)  arising  from  such  sale  to  the  owner  of  such  Sardf  on  demand, 
and  may  recover  the  deficiency  (jf  any)  as  if  the  amount  thereof  were 
a  penalty  under  this  Act. 

XII.  Whoever,  being  the  keeper  of  any  Sardf,  suflTers  the  same 

to  be  in  a  filthy  and  imwholesome   state,   or  over- 
P^^yMp^^'    grown  with  vegetation,   or   after  the   expiration  of 

ixng  Sardls  to  be  JiUhy      r        j  r  x^     x*  /•    i^-  •    •        ^      x« 

oroverffTovm.  two  days  from  the  time   of   his  receiving  notice   in 

writing  from  the  Magistrate  of  the  District  to  cleanse 

or  dear  the  same,  or  aft;er  he   shall  have  been  convicted  of   sufFerinff 

the   same  to  be  in  such  state  or  so  overgrown   as   aforesaid,   shall 

allow  the  same  to  continue  in  such  state,  or  so  overgrown,  shall  be  liable 

to  the  penalties  provided  in  Section  14  of  this  Act :     Provided  that  the 

Magistrate  of  the  District  may,  in  lieu  of  enforcing  such  daily  penalty, 

.  enter  on  and  cleanse  or  clear  the  said  Sarai,  and  the 

rotnso,  expense  incurred  by  the  Magistrate  in  respect  thereof 

shall  be  paid  to  him  by  the  keeper,  and  shall  be  recoverable  as  by  this 

Act  provided  in  the  case  of  penalUes. 

XIII.  The  local  Government  may  from  time  to  time  make  regu- 
Pawer    for    local    ^^tions  for  the  better  attainment  of  the  objects  of 

Government    to  make    this  Act,  provided  that  such  rules  be  not  inconsistent 

ryulaiions,  ^j^j^  ^j^  ^^^  ^^  ^j^j^  ^^  ^^^^^  j^^  f^^  ^^^  ^j^^  j^j^^^ 

in  force,  and  may  from  time  to  time  repeal,  alter  and  add  to  the  same. 
All  regulations  made  under  this  Act,  and  all  repeals  thereof  and  alterations 
and  additions  thereto,  shall  be  pubUshed  in  the  local  official  Gazette. 

XIV.  If  the  keeper  of  a  Sardi  offend  against  any  of  the  provi- 

Penait  f  'nf  '  ^^^^^  ^^  ^^  ^^*  ^^  ^^^  ^'^  regulations  made  in 
ing  Act  or  r^lSatimt.  pursuauce  of  this  Act,  he  shall  for  every  such  oflfence 
be  liable  on  conviction  before  any  Magistrate  to  a 
pena%^not  exceeding  20  Rupees,  and  to  a  further  penalty  not 
exceeding  one  rupee  a  day  for  every  day  during  which  the  offence 
tJontinues :  Provided,  always,  that  this  Act  shall  not  exempt  any  person 
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'from  any  penalty  or  other  liability  to  which  he  may  be  subject  irre- 
spective of  this  Act,  All  penalties  imposed  under  this  Act  may  be 
recovered  in  the  same  manner  as  fines  may  be  recovered  under  Section 
61  of  the  Code  of  Criminal  Procedure. 

XV.     Where  a  keeper  of  a  Sardf  is  convicted  of  a  third  offence 
ri     '  '      r    h'^     under  this  Act,  he  shall  not  afterwards  act  as  keeper 
J^T^  ^Jimll    of  a   Sard!   without  the  license   in   writing   of  the 
j>er*ons  front  keeping     Magistrate  of  the  District,  who  may  either  withhold 
'®*'"**^'  such  license  or  grant  the  same  on  such  terms  and 

conditions  as  he  may  think  fit. 

XYI.    No  part  of  this  Act,    except   Section   8,    shall  apply  to 
any  Sardi  which  may  be  under  the  direct  manage- 
pfy^iS^J^i^^dis7'    ^^^^  of  the  local  Government  or  of  any  Municipal 
Committee. 
XVII.     This  Act  shall  in  the    first  instance  extend  only  to  the 
Uriemi  f  Act  territories  under  the  Government  of  the  Lieutenant- 

*  Governor  of  the  North- West  Provinces  of  the  Presi- 

dency  of  Fort  William  in  Bengal.     But  it  shall  be  lawful  for  the  local 
PwstT  to  Governor-     Government,  oy  notification  in  the  local  Gazette,   to 
.Cenerai  in  Council  to     extend  this  Act,  mutotis  THutandisy  to  any  other  part^^ 
miemd  this  Act.  ^f  ^^  territories  which  are  or  may  be  vested  in  Her 

Ifajesty  or  Her  Successors  by  the  Statute  21  and  22  Vict.,  chap.  106  (An 
Aetfor  tlie  better  Government  of  India) ^  except  the  Towns  of  Calcutta, 
Madras,  and  Bombay,  and  the  Settlement  of  Prince  of  Wales'  Island^ 
Singapore,  and  Malacca. 
„^     ^,  XVIII.     This  Act  may  be  called  "  The  Sarais* 

^^^  Act,  1867."  ^ 

SCHEDULE. 

FOBM   OP  NOTICB. 

Take  notice  that  on  the day  of 1867,  an  Act  called  "  The  Sarila*  Act, 

1867,"   wa«   paused,   and   that  hefore  the day  of— —18 you,  being  the 

Iceeper  of  a  Sard!  [or  Purao]  within  [here  state  the  district  over  tehich  thejurisdic^ 
tion  of  the  Magistirate  giving  the  notice  extends^  must  have  your  SardI  [or  Purao] 
reipAter^d,  and  that  the  register  is  to  be  kept  at  [here  state  where  the  register  is  to 
he  tept\  and  that  if  you  do  not  have  your  Sadii  [or  Purao]  so  registered,  you  will 
t>e  HAbte  to  a  penalty  ^^ot  exceeding  20  Rupees,  and  to  a  further  penalty  not 
-^exceeding  one  rupee  a  day  for  every  day  during  which  the  offence  continues,  and  that 
<m  jonr  applying  to  [here  give  the  name  and  address  of  the  person  to  keep  the 
register']  be  will  register  your  Sar&(  [or  Purao]  free  of  all  charge  to  you. 
Dated  the day  of 18     . 

^  Act  No.  XXIII.  of  1867. 

1.    lieateaftnt-QoTernor  empowered  to  extend  tbin  Act  to  any  part  of  the  Punjab. 

%    Fanatioa  mnrdering  or  attempting  to  murder  liable  to  death  or  trausportatiOQ  for  life,  and  forfeit* 
W»  i)l  propertf. 

0.    Offencee  under  this  Act  to  be  offenoei  under  Penal  Code. 

4.    Forfeiture  of  property  and  disposal  of  bodies  of  fanatics  killed  in  committing  outrages  punish^ 
gM»«B4n'thisAet.  ^ 

0.    Trial  before  Commissioner. 
>.       iL    Trial  to  be  with  aid  of  Asseeaors. 


T" '       7«   What  the  judgment  is  to  tipeoify. 

%   l)itpoMl  of  bodies  of  criminals  sentenced  to  death. 

It. 

-a 
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9b  Prooeedings  to  be  reported  to  Lieutenant-OoTemor 
10.  Ko  appeal  from  orders  or  sentences  under  this  Act. 
St.    FrooMure  when  Commissioner  thinks  that  offender's  crime  is  not  contemplated  by  this  Act. 

I4eat«nant-Ooremor's  powers  as  to  confinement  of  persons  under  this  Act. 

Bower  of  Macistrate  as  to  persons  eunpeoted. 
tA.  Sxersiae  of  jurisdiction  conferred  by  this  Act. 
1U,    Vomn  (o  withdraw  any  clam  of  cases  from  operation  of  Act. 

p0irer  to  iaeoe  circular  orders. 
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An  Act  for  the  suppression  of  murderous  outrages  in  certain  Districts  of 

the  Punjab, 

Whereas  in  certain  districts  of  the  Punjab,  fanatics  have  frequently 

mAjw  murdered  or  attempted  to  murder  servants  of  the 

^^  Queen  and  other  persons :  And  whereas  the  general 

law  of  the  country  is  not  adequate  to  supress  such  offences ;  It  is  nereby 

enacted  as  follows :  • 

I.  It  shall  be  lawful  for  the  Lieutenant-Governor  of  the  Punjab, 
iJe^enant-Gavemor    ^^^  ^  previous  consent  of  the  Govemor-Geueral 

empowettd  to  extend  of  India  in  Couucu  by  a  proclamation  published  in 
oy^/A^PttjJLr*^  ^^^  ^®  oflScial  Gazette,  from  time  to  time  to  declare  any 
part  or  parts  of  the  territories  imder  his  government 
to  be  subject  to  the  operation  of  all  or  any  of  the  provisions  of  this 
Act,  and  also,  by  such  proclamation  and  with  such  consent  as  aforesaid, 
from  time  to  time  to  withdraw  from  the  operation  of  such  provisions 
any  part  or  parts  of  the  said  territories  which  he  may  previously  have 
declared  to  be  subject  thereto,  and  in  like  manner,  as  occasion  shall 
require,  to  subject  the  same  part  or  parts  again  to  the  operation  of  the 
same  provisions,  or  of  any  of  them. 

II.  Any  fanatic  who  shall  murder  or  who  shall,  within  the  mean- 
Fanatics  murdering    ing  of  the  Indian  Penal  Code,  Section  307,  attempt  to 

T^T^'^a'^T''*'*^     murder  anv  servant  of  the  Queen  or  otfier  person, 

tuiole  waeatn  or  trans-        in  "..  ■»  /»•!  •  \     n      •.!_  •  -l 

jwrtation  for  life,  and  Shall,  on  convictiou  thereof,  be  punished  either  witn 
forfeUure  of  property,  death  or  with  transportation  for  life,  and  all  his  pro- 
perty shall  be  forfeited  to  Government. 

OffenccM  under  this  HI*     Every  offeucc  made  punishable  under  this 

Act  to  be  offences  under    Act,  shall  be  deemed  an  offence  within  the  meaniufir 

Penai  Code,  ^f  ^^^  j^^j^  p^^^j  p^^ 

IV.  Whenever  any  fanatid  shall  be  killed  in  the  act  of  commit- 
Forfeiture   of  pro-    ^^S  ^^7  ^^^^  offcncc  as  afoTcsaid,  or,  being  wounded 

perttf  and  disposal  of  and  taken  prisoner  in  the  act  of  committing  any  such 
MtL.t^i:;^"^4«  ?«3°ce  as  aforesaid,  shdU  afterwards  die  of  his  wounds, 
punishable  under  this  it  shall  be  Competent  to  the  Commissioner,  who 
^^'  under  the   provisions   hereinafter   contained  would 

have  had  cognizance  of  the  offence  if  the  offender  could  have  been  brought 
to  trial,  to  proceed  to  hold  an  inquest  into  the  circmnstances  of  the  death 
of  the  offender,  and  on  proof  of  his  having  been  killed  as  aforesaid  or 
of  his  having  died  of  wounds  received  as  aforesaid,  to  adjudge  that  the 
whole  of  his  property  shall  be  forfeited  to  Government  and  dispose  of 
his  body  as  such  Commissioner  shall  think  fit. 

V.  Subject  to  the  provision  contained  in  Section  14  of  this  Act, 

any  offence  triable  under  this  Act  shall  be  tried  by 
Trial  before  Com-  the  Commissioner  of  the  Division  in  which  it  has 
been  committed ;  and  in  respect  of  all  such  offences, 
the  Commissioner  shall  follow  the  procedure  prescribed  for  a  Magistrate 
by  Sections  248  to  255  (both  inclusive)  of  the  Code  of  Criminal  Pro- 
cedure :  Provided  that,  if  ho  shall  be  of  opinion  that  any  witness  or 
evidence  is  offered  for  the  purpose  of  vexation  or  delay  or  of  defeating 
the  ends  «f  justice,  he  may  require  the  accused  person  to  satisfy  him 
that  there  are  reasonable  grounds  for  believing  that  such  witness  or 
evidence  is  material,  and  if  tne  Commissioner  be  not  so  satisfied,  he  shall 
not  be  bound  to  summon  the  witness  or  examine  the  evidence  so 
offered. 
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VI.  Trials  under  this  Act  before  the  Commissioner  shall  be  con- 

ducted with  the  aid  of  two  or  more  Assessors  as 
t/^^.  "^""^    Members    of  the   Court.     The    Commissioner   may 

appoint  such  persons  (other  than  persons  specified  in 
Section  334  of  the  Code  of  Criminal  Procedure)  at  such  time  and  in 
such  manner  as  he  may  think  fit  to  serve  as  Assessor,  and  no  person 
.  shall  be  exempt,  within  the  meaning  of  Section  335  of  the  same 
Code,  from  serving  as  such  Assessors.  The  provisions  of  the  Code  of 
Criminal  Procedure  shall,  save  as  aforesaid,  ^PP^7  to  Assessors  appointed 
under  this  Section. 

VII.  When  any  trial  under  this  Act  is  concluded,  if  the  accused 

person  be  convicted,  it  shall  be  sufficient  if  the  Court, 
kV^Jfl  ^^"^"^     in  pasying  judgment  and  in  recording   the  finding 

and  sentence,  shall  specify  the  offence  of  wh^ph  he 
is  convicted,  and  the  Court  shall  immediately  issue  a  warrant  to  the 
officer  in  charge  of  the  Jail  in  which  the  prisoner  is  confined  to  cause  the 
sentence  to  be  carried  into  execution,  and  such  sentence  shall  be  carried 
into  execution  accordingly.  No  sentence  of  death  passed  imder  this 
Act  shall  require  confirmation  by  any  Court. 

VIII.     When  any  person  shall  be  sentenced  to    ^ 
liispomi  of  bodies  of    death  under  this  Act,  his  body  shall  be  disposed  of" 
ifcotA.  as  the  Commissioner  by  whom  he  was  so  sentenced 

shall  direct. 

IX.  The  proceedings  in  every  trial  held  under  this  Act  shall  be 
Pmctedinqa    to  be    rq>orted  to  the  Lieutenant-Governor,  without  unne- 

rtporud  to  Lieutenant*  cessary  delay,  bv  the  officer  before  whom  such  trial 
*^'*'*'^"  shall  have  been  held. 

X.  Notwithstanding  anything  contained  in  the  Code  of  Criminal 
No  apptal  from  or-     Procedure  or  "  The  I*unjab  Chief  Court  Act,  1866" 

dpr»  or  smttfices  under  no  appeal  shall  lie  from  any  order  or  sentence  under 
^*^^^-  this  Act. 

XI.  If  any  Commissioner  in  wliom  jurisdiction  is  vested  by  this 
Procedure  rvhen  Cam-     Act  shall  be  of  oj^inion  that  the  accused  person  has 

^^^scnJ^^^mt  committed  an  oflenee  punishable  under  the  Indian 
wnumpiatedby  this  Act,  Penal  Code,  but  that  such  offence  is  not  contemplated 
by  the  preamble  to  this  Act,  the  offender  shall  be  dealt  with  in  manner 
provided  in  such  case  by  the  Code  of  Criminal  Procedure. 

XII.  The  said  Lieutenant-Governor  shall  have,  with  respect  to 
Lieuferumf-Govcm^     the    Confinement    of    any  person   charged   with   or 

%lnTJ^f^8^1^l  suspected  of  an  intention  to  commit  any  offence 
<?cr  this  Act.  punishable  under  this  Act,  the  powers  which  are  vested 

in  the  Governor-General  of  India  by  any  law  regarding  the  confinement 
of  persons  charged  with  or  suspected  of  State  offences;  and  the 
pro\-isions  of  any  such  law  shall,  mutatis  mutandis^  be  applicable  to  all 
cases  in  which  the  Lieutenant-Governor  shall  proceed  under  the  authority 
of  this  Section. 

XIII.  Any  person  having  the  full  powers  of  a  Magistrate  may 
Pmeer  of  Magistrate    cause  any  person   against   ^hom   there   are   in   his 

as  to  persons  suspected,  judgment  grounds  of  proceeding  und«r  the  last 
proceding  Section,  to  be  apprehended  ;  and  after-  such  enquiry  as  he  may 
think  necessary,  may  detain  such  person  in  safe  custody  until  he  shall 
have  received  the  orders  of  the  saia  Lieutenant-Governor,  to  whom,  in  all 
6uch  cases,  he  shall  report  his  proceedings  without  unnecessary  delay. 
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XIV.  The  jurisdiction  conferred  by  this  Act  on  a  Commissioner 
Exercise  qfjurtsdic"    ^^7  ^  cxcrcised,  in  the  case  of  any  offence  punish- 

tion  conferred  by  this  able  Under  this  Act,  by  any  person  having  the  full 
^^*  powers  of  a  Mamstrate  whom  the  Commissioner  to 

whom  he  may  be  subordinate,  or  the  said  Lieutenant-Governor,  shall, 
after  the.  commission  of  such  offence,  specially  invest  with  such  juris- 
diction. , 

XV.  It  shall  be  lawfiil  for  the  said  Lieutenant-Governor,  either 
Power  to  withdraw    ^^  ^^^  ^^^  motiou  or   at  the   request  of  the   Chief 

any  das*  of  cases  from  Court  of  the  Punjab,  from  time  to  time  to  withdraw 
operation  of  Act.  ^^y  ^^^^  ^f  cascs  from  the  Operation  of  this  Act. 

XVI.  With  the  previous  consent  of  the  said  Lieutenant-Governor, 
Power  to  issue  circu-     but  not  otherwise,  the  said  Chief  Court  may,   from 

tor  ord^s,  time  to  time,  make  and  issue  circular  orders  for  the 

guidance  of  officers  in  cases  under  this  Act :  Provided  that  ^ch  orders 
are  consistent  with  the  provisions  herein  contained.  All  such  orders 
shall  be  published  in  the  official  Gazette,  and  shall  be  obeyed  by  the 
officers  aforesaid. 

XVII.  This  Act  shall  expire  in  ten  years  from  the  date  of  passing 
Expiration  of  Act,       it  or  at  such  earlier  date   as   the   Gx)vernor-General 

of  India  in  Council  may  order. 
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Act  No.  XXIV.  of  1867. 

1.  Short  Title. 

2.  Repealed. 

3.  InterpreUtion  Clause.  "  Presidency  of  Bengal."  "  Presidency  of  Madrae."  Presidency  of 
Bombay.*'  •' Presidency  Town."  "Government."  **  District  Judge."  '* Letters  of  Administration." 
"Next-of-kin."    "Officer."    "Soldier."    "Assets."    Gender.    Nnraber. 

4.  Designation  of  the  Administrators  General  in  the  three  Presidencies. 
6.    Appointment,  sospension,  and  removal  of  Administrators  General. 

6.  Qualification  of  futnre  and  continuance  of  existing  incnrobents. 

7.  Administrator  General  not  to  be  deemed  an  officer  of  High  Court. 

P.  Probates  and  letters  of  administration  granted  by  Supreme  Courts  to  Ecclesiastical  Eegistrars 
to  have  same  effect  as  if  granted  to  the  Administrator  General. 

9.    No  Adminstrator  General  to  be  Ecclesiastical  Registrar.    Administrator  General  not  to  hold  any 
other  office  without  sanction  of  Government.    Proviso. 
10.     Penalty  for  trading.    Exception. 
,         11 .    Security  to  be  given  by  Administrator  General.    Substitute  of  security  or  seouritiet. 

12.  No  security  nor  oath  to  be  required  by  Court  from  Administrator  General. 

13.  Appointment  of  Officiating  Administrator  General. 

14.  As  regards  Administrator  General,  High  Court  at  Presidency  town  to  be  deemed  a  Court  of 
competent  jnnxdiotion  within  meaning  of  Sections  187  and  190  of  Indian  Succession  Act. 

15.  Administrator  General  entitled  to  letters  of  administration,  unless  granted  to  next-of-kin  of 
deceased.     Administrator  Generid  entitled  in  preference  to  creditor,  non-universal  legatee,  or  friend. 

16.  When  administration  of  estates  of  persons  other  than  Hindus,  Muhammadans,  or  Buddhists  is 
to  be  by  Administrator  General. 

17.  Upon  death  of  any  person  leaving  assets  within  local  limits.  High  Court  may,  on  application, 
if  assets  are  in  danger,  direct  Administrator  General  to  apply  for  administration.  Administration  to 
effects  of  deceased  Hindtis,  Muhamroadans,  or  Buddhists,  not  to  be  granted  under  this  Section,  unless 
required  to  protect  the  assets.    Costs  of  unnecessary  application. 

18.  Upon  death  of  any  person  leaving  assets  within  local  limits,  High  Court  may,  if  property  is  in 
danger,  enjoin  Administrator  General  to  collect  and  hold  the  same  until  right  of  succession  or  administra- 
tion is  ascertained.     Rate  of  commission  payable  in  such  case. 

19.  Probate  to  be  granted  to  executor  appearing  in  the  course  of  proceedings  taken  bv  Administrator 
General  to  obtain  adminstration.  Costs  of  proceedings  taken  by  the  Administrator  General  to  be  paid  out 
of  the  estnte. 

20.  Ifnoexeoutoror  next-of-kin  appear  or  give  necessary  security,  letters  of  admininiatration  to  be 
granted  to  Administrator  General. 

21.  Administrator  G^eneral  in  certain  oases  to  secure  and  distribute  the  estate  and  effects  of  loldlers. 
Proviso. 

22.  Administrator-General  not  precluded  from  applying  for  letters  of  administration  in  any  case  with- 
in one  month  after  death  of  deceased. 

23.  After  revocation,  letters  of  administration  granted  to  ^ministrator  G^eral  to  be  deemed  as  to 
him  to  have  been  voidable  only.    Exception.    Provide.  ^ 

24.  What  payments  made  or  acts  done  by  Administrator  General  prior  to  revooation  of  administration 
upon  production  of  a  Will,  shall  be  deemed  valid. 

26.  In  what  oases  Court  may  recall  Administrator  General's  administration  and  grant  probateT  &o.,  to 
executor  or  next-of-kin.  Unless  a  Will  is  proved,  application  to  revoke  such  administration  must  be  made 
within  six  months  without  needless  delay. 

26.  Costs  of  obtaining  administration,  oommisaion,  &o.,  may,  on  revocation,  be  ordered  by  Court  to  be 
paid  to  the  Administrator  Ghsneral  out  of  the  assets.  • 

27.  Exclusion  of  creditors  who  have  not  proved,  from  assets  with  which  a  dividend  is  made.  AfVer  one 
year  from  grant  of  administration,  distributions  of  assets  by  Administrator  General  to  be  allowed  against 
all  claims  of  which  he  had  no  notice.  Person  receiving  payments  liable  to  refund.  What  to  be  notice  of 
debt  or  claim. 

28.  Letters  of  administration  to  be  granted  to  Administrator  General  in  virtue  of  his  office.  Autho. 
rity  given  by  such  letters. 

29.  Grant  of  probate  to  Administrator  General  named  as  executor  by  virtue  of  his  office. 

30.  Transfer  by  private  executor  or  admiuistrator  of  interest  under  probate  or  letters  of  administra- 
tion. 

SI.    Yestine  of  estates,  &o.,  in  successor  of  Administrator  General. 

32.  Admiuistrator  General  to  sue  and  be  sued  in  his  representative  capacity  by  his  nune  of  office. 
Suit  not  to*abate  by  death,  Ac.    Proviso  as  to  costs. 

33.  Creditors'  suits  against  Administrator  General. 

34.  In  what  case  Administrator  General  may  grant  certificate.  Ko  certificate  to  be  granted  where 
probate  or  administration  taken  out  or  in  respect  of  money  in  Government  Sarings'  Bank. 

33.    Grant  of  certificate  to  creditors.    Proviso. 

30.    Administrator  General  not  bound  to  grant  certificate  unless  satisfied  of  claimant's  title,  &c. 

37.  Copy  of  certificate  with  receipt  annexed  when  signed  by  certificate- holder,  to  be  a  discharge. 
Right  of  executor  or  administrator  against  certificate-holder.  Right  of  creditor  against  assets  iu  hands 
of  certificate-holder. 

88.  Administrator  General  not  bound  to  take  out  adnunistration  on  account  of  effects  in  r^pect  of 
which  he  has  granted  certificate. 

39.  Fee  for  certiiioate. 

40.  Administrator  General  to  defiray  expenses  of  establishment,  and  all  other  ohargee  not  expressly 
provided  for. 

41.  Administrator  General  to  keep  a  separate  account  for  each  estate,  to  be  open  to  inspection  on 
payment  of  fee. 

42.  Administrator  General  to  fomish  half-yearly  Schedules.    Schedules  to  be  filed  and  published. 

43.  Government  to  appoint  auditors. 

44.  Auditors  to  examme  Schedule  and  report  to  Government. 

46.  Auditors  to  have  power  to  summon  witnesses  and  to  call  for  books,  &o.  Penalty  for  non-attendance 

46.  Costs  of  preparing  Schedules,  &c.,  bow  to  be  paid. 

47.  Auditors  to  report  specially  to  Government  if  accounts  appear  not  correct.    « 

48.  Proceedings  upon  such  report. 

49.  Costs  of  reference,  Ac.,  how  to  be  defrayed. 

60.  Commission  to  be  received  by  Administrators  General. 

61.  Section  50  not  to  apply  to  profMBziy  of  officers  and  soldiers  dying  on  servioe,  which  shall  oome  to 
hands  of  Administrator  General  Administrator  General  entitled  to  a  commission  of  only  three  per  cent, 
on  gross  amount  of  such  jyroperty. 

62.  What  expenses,  &c.,  commission  is  to  oorer.  How  payable.  Commiasion  retained  to  b6» 
deemed  a  distribution. 
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53,  Communfon  of  the  Administrfttor  Oen^rsI  of  Ben^  maj  be  raised  and  again  reduced,  romrais* 
non  of  the  Administrators  General  of  Madras  and  Bombay  may  be  reduced  and  af^ain  raised.    Proviso. 

M.  Comnuasion  or  asenoj  not  to  be  charged  by  executor  or  administrator  other  than  the  Administra- 
tor OeneraL    Bequest  in  favour  of  executors  not  affected. 

65.    Government  may  make  and  alter  rulos  and  orders  consistent  with  this  Act— For  custody  of  assets. 

56.  For  remittance  of  money.  For  guidance  of  Administrator  GeneroL  Proviso  as  to  rules  now  in 
Ibrce.    Publication  of  orders,  Jbc. 

57.  Orders  of  the  Court  to  bare  same  effect,  and  to  be  executed  in  same  manner  as  a  decree. 

68.  Penalty  for  false  evidence. 

69.  Assets  unclaimed  for  fifteen  years  to  be  transferred  to  Gorernroeot.    Proviso. 

60.  Mode  of prooeedinfr  by  claimant  to  recover  principal  money  so  transferred. 

61.  District  Jndge  in  certain  cases  to  take  charge  of  property  of  deceased  persons,  and  to  report  to 
j&dministrator  General. 

62.  Act  not  to  require  admiaistration  of  estates  of  soldiers,  unless  Administrator  General  authorised 
bjr  Military  Secretary  or  Committee  of  Adjustment. 

63.  Indian  Sueceesion  Act  and  Indian  Companies'  Act  not  to  affect  Administrator  General. 

64.  Power  to  appoint  a  Deputy  Admiuistrator  General  for  the  North- Western  Provinces  and  tho* 
Panjab,  Oodh.  and  the  Central  Provinoes. 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  ojffice  and  duties  of 
Administrator  General, 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
PreamhU.  to  the  oflSce  and  duties  of  Administrator  General ;  It 

is  hereby  enacted  as  follows : 

Part  I. 
Preliminary. 

I.  This  Act  may  be   called  "The  Administrator  General's  Act, 

ShaH  Title.  1867." 

II.  Repealed  bv  the  Revealing  Act  XIV.,  1870. 

III.  In   this  Act — ^unJiBss  there  be  something  repugnant  in  the 

ImUrpretoiion  Clause,      subject  or  Context — 

^  Presidency  of  Bengal"  includes  the  territories  which  are  or  shall 
*^  Presidency  of  Ben-     for  the  time  being  be  respectively  under  the  Govem- 
fft^**  ments  of  the  Lieutenant-Governors  of  Bengal,  the 

North-Westem  Provinces,  and  the  Punjab,  and  under  the  administrations 
of  the  Chief  Commissioners  of  Oudh,  the  Central  Provinces,  and  British 
Burmah: 

"  Presidency  of  Madras"  includes  the  territories  which  are  or  shall 

•^PreddenqfofMad'    for  the  time  being  be  under  the  Government  of  the 

rtM*:"  Governor  of  Fort  St.  George  in  Council,  Coorg,  and 

also,  so  far  as  regards  British  subjects,  Mysore  *  and  the  Hyderabad 

Assigned  Districts : 

"  Presidency  of  Bombay"  means  the  territories  which  are  or  shall 
^  Presidency  qf  Bom-    for  the  time  being  be  under  the  Government  of  the 
*^-'*  Governor  of  Bombay  in  Council :  f 

"  Presidency  Town"  means  the  Town  of  Calcutta,  Madras,  or  Bombay, 
•*  Presidency  Town,"    as  the  case  may  be  : 

"  Qt)vernment"  means  the  Governor-General  of  India  in  Council^ 

,,  so  far  as  the  Act  relates  to  the  Presidency  of  Bengal ; 

•^  Gi>vemment.  ^^^  persou    for  the    time  being   administering  the 

Bxeentive  Gt)vemment  of  the  Presidency  of  Fort  St.  George,  so  far  as  the 
Act  relates  to  the  Presidency  of  Madras ;  and  the  person  for  the  time 
being  administering  the  Executive  Government  of  the  Presidency  of 
Boiiu>ay,  so  far  as  i£e  Act  relates  to  that  Presidency  : 

*6j  Act  XIX.,  1869,  Section  1,  the  words  are  to  be  excluded  from  this 
d«fifittion.  ^ 

t  By  Act  XIX.,  1869,  Section  1,  the  words  "  and  also,  so  far  as  ref^ards  British 
**  Biiljecta,  the  Hyderabad  Assigned  Districts"  are  to  be  added  to  this  definition. 
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"  District  Judge"  means  the  Judge  of  a  principal  civil  Court  of 
"  Digtrict  Judge,**         original  jurisdiction : 

"  Letters  of  Administration"  shall  include  any  letters  of  administra- 
""  Letters  of  Admini-    tiou  whether  general  or  limited,   or  with   a  Will 
stratum:*  annexed,  and  letters  ad  colligenda  bona : 

"  Next-of-kin"  includes  a  widower  or  widow  of  a  deceased  person, 

»»  V-      fu  »  ^^  *^7  other  person  who,  by  law  and  according  to  the 

'^'  **'  practice  of  the  Courts,  would  be  entitled  to  letters  of 

administration  in  preference  to  a  creditor  or  legatee  of  the  deceased : 

,         "  Officer"  means  a  commissioned  officer  of  Her  Majesty's  Army, 

"  Officer:*  .     or  of  Her  Majesty's  Indian  Army : 

*^  Soldier"  means  a  soldier  of  Her  Majesty's  Army,  or  European 
''Soldier:*  soldier  of  Her  Majesty's  Indian  Army,  including  a 

warrant  and  a  non-commissioned  officer : 

"  Assets"  includes  immoveable  as  well  as  move- 
"^''^^"  able  property : 

Gender.  Words  in  the   masculine    gender  include  the 

Nmtber.  feminine ;  and   words  in  the  singular  number  include 

the  plural ;  and  vice  versd. 

Part  II. 
Of  the  Office  of  Administrator  General. 

IV.     In  each  of  the  Presidencies  of  Bengal,  Madras,  and  Bombay, 
^^   .  there  shall  be  an  Administrator  General.    The  said 

A^^j^cuort  GenenU  Administrators  General  shall  be  called  respectively 
in  the  three  Prui-  the  Administrator  General  of  Bengal,  the  Adminis- 
^^'*^^'  trator   General  of  Madras,  and  me  Administrator 

General  of  Bombay. 

Appmntment,  sumen-  V.     Such  officcs  shall  be  appointed  and  may  be 

8wn,  and  retnewu  of    suspended  or  removed  by  the  authorities  hereinafter 

Admtnistrators  General.  *^^         ,  x*      i        xi.   j.  •    x 

mentioned  respectively,  that  is  to  say : — 
The  Administrator  General  of  Bengal,  by  the  Governor-General  of 
India  in  Council ;  the  Administrator  General  of  Madras,  by  the  Govern- 
ment of  Fort  St.  George ;  and  the  Administrator  General  of  Bombay, 
by  the  Government  of  Bombay. 

VI.     Any  person  hereaflber  appointed  to  the  office  of  Administrator 

Qualification  of  fw  General  or  officiating  Administrator  General  of  any 
iwre  and  continuance  q{  the  said  Presidencies,  shall  be  a  member  of  the 
^erunnfftncumbents.  g^  ^^  England  or  Ireland,  or  of  the  Faculty  of 
Advocates  in  Scotland,  but  any  person  now  holding  such  office  diall 
continue  to  hold  the  same,  subject  to  the  provisions  contained  in  the 
•other  Section  of  this  Act. 

Administrator   General  ^^^'     ""^^  Administrator  General  shall  not 

not  to  be  deemed  an  officer  be  deemed  in  that  Capacity  to  be  an  officer  of  any 
of  High  Court.  High  Court. 

Probates  and  letters  VlII.     All  probatcs  and  letters  of  administration 

%°^s!^r^^!ts  granted  by  any  of  the  late  Supreme  Courts  of  Judica- 
io  JEodenastieai  JUgis-    ture  to  the  EccIcsiastical  Registrar  of  such  Court  in 

the  Administrator  respects  as  to  any  act  hereafter  to  be  done  or 
Oenerai  m  required  to  be  done  under  this  Act,  as  if  they  had  been 

granted  to  the  Administrator  General. 
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IX.  No  person  now  holding  the  office  of  Administrator  General, 
No     Admimstraior    or  hereafter  to  be  appointed  to  snch  office  in  any  of 

(^wmi/to  *<  EccUsi'    the  Said  Presidencies,  shall  hold  the  office  of  Eccle- 

Regutrwr.  siastical  EegistraT ;  nor,  without  the  express  sanction 

rol^ut*^^hold^     ^^  Government,  any  other  office  together  with  that  of 

oiier    qfke    wUhota    Administrator  General :  Provided  that  the  Adminis- 

•m^   of    Giwern-     trator  General  of  the  Presidency  may  be  appointed 

Official  Trustee  under  Act  XVlt.  of  1864  (to  constir 

Pnmto.  ^^^  ^^  ^^^  ^y  Q^cd  Trustee)  :  Provided,  also,  that 

flie  Administrator  General  of  Bengal  may  hold  the  office  of  Receiver  of 

the  High  Court  of  Judicature  at  f^rt  William. 

X.  It  is  hereby   declared  to  be  an   ofience  punishable  in  manner 
PmaU  fortradinQ      provided  by  Scctiou  168   of  the   Indian  Penal  Code, 

^  ^  ^       '     for  any   Administrator  General  to  trade  or  traffic  for 
his  own  benefit,  or  for  the  benefit  of  any  other  person,  unless  so  far  as 
£^gggg^i^^  shall  appear  to  him  to  be   expedient  for  the   due 

management  of  the  estates  which  shall  come  into  his 
diarge  under  the  provisions  of  this  Act,  and  for  the  sole  benefit  of  the 
several  persons  entitled  to  the  proceeds  of  such  estates  respectively  ;  but 
this  exception  is  not  be  construed  to  alter  the  civil  liabilities  of  the 
Administrator  General  as  trustee  of  such  estates. 

XI.  Unless  the  Governor-General  of  India  in   Council,   or  the 
Seenrtty  to  be  oiven    Government,  with   the   sanction    of  the   Govemor- 

Uf  Administrator  Gene-     General  of  India  in  Council,  shall  otherwise  order, 
"^  every  Administrator  General  nereafter  to  be  appointed 

shfdl  give  security  to  the  Secretary  of  State  for  India  for  the  due  execu- 
tion of  his  office,  for  one  lakh  of  rupees  by  his  own  bond,  and  for  another 
lakh  of  rupees,  or  for  separate  sums  amounting  together  to  one  lakh  of 
rupees  by  the  deposit  of  Government  Securities,  or  by  the  joint  and 
several  bond  or  bonds  of  two  or  more  sureties  to  be  approved  by  Gov- 
ernment, or  partly  by  such  deposit  and  partly  by  sucn  bond  or  bonds : 
s^bttUution  qf  tecu-  Provided  that  every  Administrator  General  may, 
rUg  or  sureties.  with  the  couscnt  of  Government,  substitute  either  of 

the  said  two  last-mentioned  kinds   of  security   for  another  previously 
given  for  such  last-mentioned  lakh  or  any  part  of  it ;  and  every  Adminis- 
trator General  may,  with  the  consent  of  Government,  and  shall  from 
time  to  time  when  required  by  Government  so  to  do,  cause  fresh  sureties 
to  be  substituted  for  any  of  those  previously  bound,  so  far  as  the  security 
aiiall  relate  to  the  due  execution  of  his  office  for  the  time  then  to  come. 
XII.     No  Administrator  General  shall  be  required  by  any  Court 
Jhseem^nor  oath    ^  enter  into  any  administration  bond,  or  to  give 
lohsrtipAredby  Covrt    other  securitv  to  the  Court,  on  the  grant  of  any 
.gwj^  AikU9iistraior    letters    of  administration    to  him    in   virtue  of  his 
office.     No  Administrator  General  shall  be  required 
to  verify,  otherwise  than  by  his  signature,  any  petition  presented  by 
him  un^r  ths  provisions  of  this  Act,  and  if  the  facts  stated  in  any  sucn 
petition  are  not  within  the  Administrator  General's  own  personal  know- 
ledge^ the  petition  may  be  subscribed  and  verified  by  any  person  com^ 
ptisoi  to  make  the  verification.     Whoever  makes  a  statement  in  any 
wwih  petition  which  is  false,  and  which  he  either  knows  or  believes  to  be 
Wae,  or  does  not  believe  to  be  true,  shall  be  deemed  to  have  intentionally 
given  fiilse  evidence  in  a  stage  of  a  judicial  proceeding.* 
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XIII.     Whenever  any  person  holding  the  office  of  Administrator 
Appointment  of  oM-     GreneT^  shall  obtain  leave  of  absence,  it  shall  be  law- 
ciamg    AdmmUtrtUor    ful  for  the  Government  to  appoint  some  person  to 
(^^f^^-  officiate  as  Administrator   General,  and  such  person 

while  so  officiating,  shall  be  subject  to  the  same  conditions  and  be  bound 
by  the  same  responsibilities  as  the  Administrator  General  by  any  law 
now  in  force  or  that  may  hereafter  be  enacted,  and  he  shall  oe  deemed 
to  be  Administrator  General  for  the  time  being  under  this  Act,  and  shall 
be  liable  to  give  security  under  Section  11  of  mis  Act,  in  like  manner  as 
if  he  had  been  appointed  Administrator  General. 


Part  III. 

Of  the  RiffhtSy  Power 8 J  and  Duties  of  the  Administrator  General, 

(a), —  Grants  of  Letters  of  Administration  and  Probate  to  the  Adminis- 
trator General, 

XIV.  So  far   as  regards  the  Administrator  General  of  any  of  the 
As  reaards  Adminis-     Presidencies   of  Bengal,  Madras,  and  Bombay,  the 

trator  General,   High  High  Court  of  Judicature  at  the  Presidency  town 

?oi^(/^be  ^d^^  ^^^  ^^  deemed  to  be  a  Court  of  competent  jurisdic- 

Court    of    competent  tion  withiu  the  meaning  of  Sections  187  and  190  of 

jurisdiction      g^Jf/^  the  Indian  Succession  Act,  1865,  wheresoever  within 

ui^and m of  Indian  the  Presidency  the  property  to  be  comprised  in  the 

Succession  Act.  probate  or  letters  of  administration  may  be  situate. 

XV.  Any  letters  of  administration,  or  letters  ad  colligenda  bona^ 
Administrator  Gene-  which  shall  hereafter  be  granted  by  the  High  Court 

ral  entitled  to  letters  q(  Judicature  at  any  Presidency  town,  shall  be 
L^ST*^.*^/!  granted  to  the  Administrator  General  of  the  Pres/- 
kin  of  deceased,  .  deucy,  uulcss  they  shall  be  granted  to  the  next-of-kin 

of  the  deceased.  The  Administrator  General  of  the  Presidency  shall  be 
Adminisirai^  Gene-  deemed  to  have  a  right  to  letters  of  administration 
ral  entitled  in  prefer-  j^  preference  to  that  of  any  person,*  merely  on  the 
wUversaT  l^aieej^  ground  of  his  being  a  creditor,  a  legatee  other  than 
friend.  an  universal  legatee,  or  a  friend  of  the  deceased. 

XVI.  IS  any  person,  not  being  a  Hindii,  Muhammadans,  or  Bud- 
Whenadminutration    d^t,  or  a  pcrsou  exempt^  under  the  Indian  Succes- 

of  estates  of  persons  sion  Act,  1865,  bectiou  332,  from  the  operation  of 
other    than    Hindus,     ^]^^^  ^^    shall  have  died,  whether  within  any  of  the 

Muhammadans,or  HuO-  -j  -r»        -j         •  i^  i       \     .i        t     j*         '^  i. 

dhisu  is  to  be  by  Ad-  said  Presidencies  or  not,  and  whether  before  or  after 
ministrator  General.  j^q  passing  of  this  Act,  and  shall  have  lefl  assets 
exceeding  at  the  date  of  the  death  or  within  one  year  thereafter  the 
value  of  1,000  Rupees  within  anv  of  the  said  Presidencies,  and  no 
person  shall,  within  one  month  after  his  death,  have  applied .  in  such 
Presidency  lor  probate  of  a  Will,  or  for  any  letters  of  administration  of 
his  estate,  the  Administrator  General  of  the  Presidency  in  which  such 
assets  shall  be  is  hereby  required,  within  a  reasonable  time  after  he  shall 
have  had  notice  of  the  death  of  such  person,  and  of  his  having  left  such 
assets  as  aforesaid,  to  take  such  proceedings  as  may  be  necessary  to 
obtain  from  the  High  Court  of  Judicature  at   the   Presidency   town, 

*  See  in  the  matter  of  the  Admiuistration  de  bonis  nan  cum  testamento  anncxo  of 
N.  C.  Viegas,  1,  B.  R.,  p.  103. 
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letters  of  administration  to  the  effects  of  such  person,  either  generally 
or  with  a  Will  annexed,  as  the  case  may  require.  Whenever  the 
Administrator  General  of  the  Presidency  shall  take  proceedings  under 
this  Section,  it  shall  be  sufficient  if  the  petition  required  by  Section 
246  of  the  Indian  Succession  Act,  1865,  shall  state  the  time  and  place 
of  the  deoeased^s  death  to  the  best  of  the  petitioner's  knowledge  or 
belief,  that  the  deceased  left  some  property  within  the  Presidency  as 
hereinbefore  defined,  and  the  amount  or  value  of  assets  which  are  likely 
to  come  into  the  petitioner's  hands. 

XVII.  Whenever  any  person,  whether  a  Hindii,  Muhammadan,  or 
Upon  death  of  any  Buddhist,  or  uot,  shall  havc  died  leaving  assets  with- 
fervm  leaving  asseu  in  the  local  limits  of  the  ordinary  original  civil  juris- 
l^o±fL«"^  diction  of  the  High  Court  of  Judicature  at  the  Pre- 
tgtpHcation,  if  asteia  sidcucy  towu,  it  shall  be  lawful  for  the  Court,  upon 
AdiiM^a^'G^i!^  ^®  application  of  anv  person  interested  in  such 
ft>  <^y  far  aAtUnis'  assets,  or  in  the  due  administration  thereof,  either  as 
*^*^^-  a  creditor,  legatee,  next-of-kin  or  otherwise,  or  upon 

the  application  of  a  friend  of  any  minor  who  may  be  so  interested, 
or  upon  the  application  of  the  Administrator  General,  if  the  appli- 
cant shall  satisfy  the  Court  that  danger  is  to  be  apprehended  of  the 
misappropriation,  deterioration  or  waste  of  such  assets  unless  letters 
of  administration  of  the  effects  of  such  person  are  granted,  to  make  an 
order,  upon  such  terms  as  to  indemnifying  the  Administrator  General 
J^jainst  costs  and  other  expenses  as  to  the  Court  shall  seem  fit,  directing 
t»  Administrator  General  to  apply  for  letters  of  administration  of  the 
AdmimstraHan  to  ^^^^  ^^  such  pcrsou  :  Provided  that,  in  the  case  of  an 
agcf^o/* deetased  Hin-  application  being  made  under  this  Section  for  letters 
&*^Jr"^*to*'  be  administration  to  the  effects  of  a  deceased  Hindu, 
frmted  Wider  this  Sec-  Muhammadau,  or  Buddhist,  or  person  exempted 
m^aihtl^S*^^  ^  ^  aforesaid,  the  Court  may  refuse  to  grant  letters 
''^'^  *'  of   administration  to  any  person,  if  it  be   satisfied 

C^^*w«eceMory    ^j^^t  such  graut  is  unnecessary  for  the  protection  of 
the  assets,  and  in  such  case  the  said  Court  shall  make 
such  order  as  to  the  costs  of  the  application  as  it  shall  think  just. 

XVIII.-  Whenever  any  person,  whether  a  Hindd,  Muhammadan, 
or  Buddhist,  or  not,  shall  have  died,  whether  before 
f^i^ng^^an^  ^^  ^^^  *^®  passiug  of  this  Act,  leaving  assets  within 
««*•»  local  limits,  the  local  limits  of  the  ordinary  original  civil  jurisdic- 
^Lj^u^in^^S,  *^^^  ^^  ^^7  ^^  ^^  ^^^  High  Courts,  and  such  Court 
^S»  Administrator  shall  be  Satisfied  that  danger  is  to  be  apprehended  of 
h^'^^Zme^u^i  ^®  misappropriation,  deterioration  or  waste  of  such 
rtjwy  suecessum  or  property,  before  it  can  be  ascertained  who  may  be 
•^!J^^J|***<>»  ^  ^^  legally  entitled  to  the  succession  to  such  property,  or 
whether  the  Administrator  General  is  entitled  to 
letters  of  administration  to  such  deceased  person,  it  shall  be  lawful  for 
die  Court  to  authorize  and  enjoin  the  Administrator  General  to  collect 
iod  take  possession  of  such  property,  and  to  hold  or  deposit  or  invest 
fte  same  according  to  the  orders  and  directions  of  the  Court,  and  in 
Aefiudt  of  any  such  orders  or  directions,  according  to  the  provisions  of  this 
Ae%  so  far  as  the  same  are  applicable  to  such  property ;  and  the 
JUds  <f  eommiBsUm  Administrator  General  shall  be  entitled  to  a  commis- 
ftfabU  im  such  cass,  gion  of  One  per  centum  upon  the  amount  of  all  moveable 
ttsets  collected  or  received  by  nim  in  pursuance  of  such  order^  and  also 
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to  reimburse  himself  for  all  payments  made  by  him  in  respect  of  the 
assets  which  a  private  administrator  of  such  assets  might  lawfully  have 
made ;  and  in  case  letters  of  administration  of  any  such  property  shall 
be  afterwards  granted  to  the  Administrator  General,  the  said  commission 
of  one  pel*  centum  shall  be  deemed  a  part  payment  of  the  commission 
payable  to  the  Administrator  General  under  the  letters  of  adnunistra- 
tion.  Any  order  of  Court  made  under  the  provisions  of  this  Section, 
shall  entitle  the  Administrator  General  to  collect  and  to  take  possession 
of  such  property,  and,  if  necessary,  to  maintain  a  suit  for  the  recovery 
thereof. 

XIX.  If  in  the  course  of  proceedings  to  obtain  letters  of  adminis- 
p  h  t  to  h        t'    ^^^^^^  under  the  provisions  of  Section  16  or  Section 

ed  to^exeentor  appear-  17  of  this  Act,  any  cxecutor  appointed  by  a  Will  of 
ing  '»  .^  ^«»"**  ^/  the  deceased  shall  appear  accoroing  to  the  practice  of 
^j^inuh^ator  Qmerai  the  Court  and  provc  the  Will  ana  accept  the  office 
to  obtain  adminittra-  of  cxecutor,  or  if  any  pcrsou  shall  appear  according 
***^  to  such  practice  and  make  out  his  claim  to  letters  of 

administration  as  next-of-kin  of  the  deceased,  and  shall  ^ve  such  security 
as  shall  be  required  of  him  by  law  or  by  the  practice  of  the  Court, 
the  Court  shall  grant  probate  of  the  Will  or  letters  of  administration 
accordingly,  and  shall  award  to  the  AdministrattHr 
ukenby  th^Admi^'  General  his  costs  of  the  proceedings  so  taken  by  him, 
trator  aenerai  to  he  to  be  paid  out  of  the  estate  as  part  of  the  testament- 
paid  out  of  the  eetau,      ^^^  ^^  intestate  expenses  thereof. 

XX.  If  no  person  shall  appear  according  to  the  practice  of  the 
If  no  executor  or    ^ourt,  and  entitle  himself  to  probate  of  a  Will,  or  to 

next'cf-kin  appear  or  a  grant  of  letters  of  administration  as  next-of-kin  of 
ai^e neceeaarya^rity,  j^q  deceased,  or  if  the  persou  who  shall  entitle  him- 
tion^'to^be  granud^  sclf  to  a  grant  of  administration  shall  neglect  to  give 
Administrator  Gene-  guch  security  as  shall  be  required  of  him  by  law  or 
according  to  the  practice  of  the  Court,  the  Court 
shall  grant  letters  of  administration  to  the  Administrator  General. 

XXI.  The  Administrator  General  shall,  when  duly  authorized  or 

required  so  to  do  by  the  Military  Secretary  to  Gov- 
raffn^rtt^cafeTto  eiTiment,  Bccure  and  distribute  the  assets  of  the 
eecure  and  distribute  cstatc  and  cfFccts  of  auy  officcr,  soldicr,  or  other  per- 
loutrs'''*^''^''^''^  son  subject  to  any  Articles  of  War,  in  all  cases  in 
which  such  estate  and  eflfects  do  not  exceed  on  the 
whole  500  Rupees,  charging  the  estate  with  a  commission  of  three 
per  centum  only.     It  shall  not  be  necessary  for  the  Administrator  General 

p  to  take  out  letters  of  administration  in  cases  referred 

to  in  this  Section :  but  he  shall  have  the  same  powers 
with  regard  to  all  such  assets  as  he  would  have  had  if  he  had  taken  out 
such  letters. 

Administrator  Gene-  XXII.     Nothing  iu  this  Act  is  intended  to  pre- 

rai  not  precluded  from  cludc 'the  Administrator  General  from  applying  to 
l^inutratioL^^iri^  ^®  Court  for  letters  of  administration  in  any  case, 
case  within  one  month    withiu  the  period  of  ouc  mouth  from  the  death  of  the 

qfUrdeathof  deceased,      deceased. 

XXIII,     If  anv  letters  of  administration  which  shall  be  granted  to 

After      revocation,     the  Administrator  General  under  the  provisions  of  this 

<i^»7raf  Jlri^^^    ^^*>  8^^^"  ^^  revoked  or  recalled,  the  same  shaU,  so 

igtrator  General  to  be    far  as  regards  the  Administrator  General  and  all  per- 
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m  io  kirn  to    SOUS  acting  under  his  authority  in  pursuance  thereof, 
ka9eh§emvoidabisoniy,    be  deemed  to  have  been  only  voidable;  except  as  to 

Bmeeptum.  ^^7  ^^^  ^^^®  ^7  ^^7  ^^^^  Administrator  General  or 

other  person  as  aforesaid,  after  notice  of  a  Will  or  of 

any  other  fact  which  would  render  such  letters  of  administration  void : 

Provided  that  no  notice  of  a  Will  or  of  any  other  fact 

Proviso.  which  would  render  any  such  letters  of  administration 

void,  shall  affect  the  Administrator  General  or  any 

person  acting  under  his   authority   in  pursuance  of  such  letters    of 

administration,  unless,  within  the  period  of  one  month  from  the  time  of 

giving  such  notice,  proceedings  be  commenced   to  prove  the  Will,  or  to 

cause  the  letters  of  administration  to  be  revoked,    nor  unless   such 

proceedings  be  prosecuted  without  unreasonable  delay. 

XXrV.  If  any  letters  of  administration  which  shall  be  granted 
Wk<stpaymenUmade  '^^^^^  ^his  Act  shall  be  rcvoked  upon  the  production 
PIT  meu  doZ^Admh^  and  proof  of  a  Will,  aU  payments  made  or  acts  done 
u^cati^!^^aS^ul^  ^  ^^  under  the  authority  of  the  Administrator 
it^r^^  ^^on  produc'  General  in  pursuance  of  such  letters  of  administration 
h^dstSm^  ^lid  ***^'  prior  to  the  revocation  thereof,  which  would  have  been 
^    '  valid   under  any   letters  of  administration   lawfully 

granted  to  him  with  such  Will  annexed,  shall  be  deemed  valid  notwith- 
staoding  such  revocation. 

XXV.  If  an  executor  or  next-of-kin  of  the  deceased,  who  shall  not 
In  what  eases  CouH  ^^^  ^^^  personally  Served  with  a  citation  or  had 
may  recall  Administro'  uoticc  thereof  in  time  to  appear  in  pursuance  thereof, 
^tfor^^^?*"*!^-  ®^^  establish  to  the  satisfaction  of  the  Court  a  claim 
hate,4e^toax«eutorar  to  probate  of  a  Will  or  to  letters  of  administration 
nsxt^f'kin,  in   preference   to   the    Administrator   General,  any 

letters  of  administration  which  shall  be  granted  by  virtue  of  this  Act  to 
ihe  Administrator  General  may  be  recalled  and  revoked,  and  probate  may 
be  granted  to  such  executor,  or  letters  of  administration  granted  to  sucn 
other  person  as  aforesaid :  Provided  that  no  letters  of 
Jw^at^ieaHmi  to  administration  which  shall  be  granted  to  the  Adminis- 
rsvoks  muth  adttUnis^  trator  General  shall  be  revoked  or  recalled  for  the 
^^*onmu8t  be  made    causc  aforcsaid,   cxccpt  in  cases   in  which  a  Will  or 

Within  nx  Montns  ana  f   •^     t»  i\       i  iini  i*ii       t^       • 

wUJumt  needless  deiag,  codicil  ot  the  deceased  shall  be  proved  m  the  Presi- 
dency, unless  the  application  for  that  purpose  shall  be 
made  within  six  months  after  the  grant  to  the  Administrator  General, 
and  the  Court  shall  be  satisfied  that  mere  has  been  no  unreasonable  delay 
in  makiiig  the  application,  or  in  transmitting  the  authority  under  which 
the  application  shall  be  made. 

XXVL     If  any  letters  of  administration  which  shall  be  granted  to 
the  Administrator  General  in  pursuance  of  this  Act 
CMB^^f  obtaining    gliall   be  revoked,  the  Court  may    order  the  costs  of 
mission^  4c.^lnayr^    obtaining  such  letters  of  administration,  and  the  whole 
rtofoeation,  be  ordered    or  anv  part  of  any  Commission  which   would  other- 
m  Admimstnuor  Oe-     ^isc  have  been  payable  under  this  Act,  together  with 
rnnU  omtoftke  assets,    the  costs  of  the  Administrator  General  in  any  proceed- 
ings taken  to  obtain   such  revocation,  to  be  paid  to 
pr  retained  by  the  Administraror  General  out  of  any  assets  belonging 
to  the  estate :    Provided  that,  in  any  such  case,  when  the  deceased  ha« 
left  a  Will  appointing  an  executor,  and  probate  of  the  Will  ha$  been 

Digitized  by  VjOOQIC 


1802]  THK   UNBEPBALED   LEGISLATIVE   ACTS   OF  THE  [1867. 


granted  by  any  Court  in  the  Presidency  to  such  executor  within  three 
months  auer  the  death,  or  when  the  widow  or  next-of-kin  has  within  one 
month  if  resident  wiihin  the  Presidency,  or  within  three  months  if 
resident  beyond  the  Presidency,  obtained  from  any  such  Court  letters  (rf 
administration  to  the  estate  and  effects  of  the  deceased,  then  and  in  either 
of  such  cases  the  Administrator  General  shall  ^without  prejudice  to  the 
provisions  contained  in  Sections  17  and  18  of  this  Act)  not  be  entitled  to 
receive  or  retain  any  commission  out  of  any  assets  belonging  to  such 
estate  and  situate  within  the  jurisdiction  of  the  Court  by  wmch  probate 
or  administration  shall  have  been  granted  as  last  aforesaid. 

XXVII.  Whenever  the  Administrator  General  shall   declare  a 
EreiMsum  of  a^du-    dividend  among  such  creditors  of  the  deceased  as 

wmd^frim^  ^to  ^^^  provcd  their  debts,  and  shall  notify  the  payment 
^wWiwhidTadiMend  of  such  dividend  by  advertisement  in  the  official 
•»  «w^-  Gazette,  no  creditor  of  the  •deceased  who  shall  not 

previously  to  such  declaration  and  advertisement  have  proved  his  debt, 
shall  be  entitled  to  participate  as  such  in  the  assets  wherewith  such 
dividend  shall  be   made.     Any  payment  or  delivery  of  assets  to  any 

legatee  or  to  any  person  entitled  in  distribution, 
grai^^adminht^'  which  shall  be  made  bv  an  Administrator  General 
<»<m,  di$trihuiion  qf  after  the  cxpiration  of  one  year  from  the  grant  of 
^^^«w^1'"*to^X  ^®  letters  oi  administration  under  which  such  pay- 
aiUnced  against  all  meut  or  delivery  shall  be  made,  shall  be  allowed  to 
^''i^f^^  "'**''*  *'*^''    ^®  Administrator   General  as   against  aU  creditors 

and  other  claimants  against  the  estate,  of  whose 
debts  or  claims  he  shall  not  have  had  notice  before  making  such 
payment  or  delivery!  Provided  that  nothing  herein  contained  shall 
Person  receiving  ©xempt  the  persou  to  whom  such  payment  or  delivery 
pagmenu  liable  to  re-  shall  be  made,  from  any  liability  to  refund  to  which 
•^***^*  he  would  otherwise  be  liable:   And  provided,  also, 

that  no  notice  of  imy  debt  or  claim  shall  affect  the  Administrator  Gene- 
ral, unless  proceedings  to  enforce  the  debt  or  claim  be  commenced 
What  to  he  notice  of  Within  one  month  after  the  giving,  of  such  notice, 
debt  or  claim.  ^^^  ^^  prosecuted  without  unreasonable  delay. 

XXVIII.  All  letters  of  administration  which  shall  be  granted  to 
Letters  of  adminis^     ^^7  Administrator  General   in   virtue  of  his   office 

iration  to  be  granted  shall  be  granted  to  him  by  his  name  of  office,  and  all 
^tt^'ll^^^^Tis  letters  of  administration  heretofore  granted  to  the 
^«'  Ecclesiastical   Registrar  or    Administrator   General 

officially,  or  which  shall  be  granted  to  any  Adminis- 
sJhm^.  ^"^  ^    ^ator  General  in  virtue  of  1^  office,  shall   authorize 

the  Administrator  General  for  the  time  being  of  the 
same  Presidency  to  act  as  administrator  of  the  estate  to  whidi  such 
letters  of  administration  shall  relate. 

XXIX.  Every  probate  which  shall  be  granted  to  any  Administra* 
Grant  of  probate  to    ^^  General  of  a  Will  wherein  he  shaJl  be  named  as 

^^^**^''  ^'"^^  executor  by  virtue  of  his  office,  shall  be  granted  to 
^Hite  ofhZlffi^  ^^  ^y  his  name  of  office,  and  shall  au&orize  the 
Administrator  General  for  the  time  being  of  the  same 
Presidency  to  act  as  executor  of  the  estate  to  which  such  probate  shall 
relate. 

XXX.  It  shall  be   lawful  for  any  private  executor  or   administra- 


Digitized  by  VjOOQIC 


ACT    XXIV.]       GOVKRNOR-GENERAL  OF   INDIA   IN   COUNCIL,  [1803 


Trtmtfer  hy  private  tor,  With  the  prevlous  consent  of  the  Administrator 
TMfutor  CT  ^^"^1^  General  of  the  Presidency  in  which  the  property 
^pr^atew*^u^er9  of  Comprised  in  the  probate  or  letters  of  administration 
mdmimi9tration.  19  situate,  by  an  instrument  in  writing   under  his 

hand,  bearing  a  stamp  of  ten  Rupees  and  notified  in 
the  local  Grazette,  to  transfer  all  estates,  effects  and  interests  vested  in 
him  by  virtue  of  such  probate  or  letters  to  the  Administrator  General  by 
his  name  of  office  :  ana  thereupon  the  transferor  shall  be  exempt  from 
all  liability  as  such  executor  or  administrator,  as  the  case  may  be,  for 
any  act  or  omission  in  respect  of  the  said  property  after  the  date  of  the 
gaui  Iransfer;  and  the  Administrator  General  for  the  time  being  shall 
have  the  rights  and  be  subject  to  the  liabilities  which  he  would  have  had, 
and  to  which  he  would  have  been  subject,  if  the  probate  or  letters  of 
administration,  as  the  case  may  be,  had  been  granted  to  him  by  his  name 
of  office  at  the  date  aforesaid.  Nothing  herem  contained  shaU  be  taken 
to  exempt  any  such  transferor  from  liability  for  acts  and  omissions  in 
respect  of  the  said  property  prior  to  the  transfer. 

XXXI.  All  estates,  effects  and  interests  which,  at  the  time  of  the 
v^tUng  of  e$tau$,    ^l^ath,  resignation  or  removal  from   office  of  any 

4^f^»^  9nee«nor  wT  Administrator  General,  shall  be  vested  in  him  by  virtue 
A4mimiMtrator6en€rau  ^f  g^^j^  ig^ters  of  administration,  probates  or  transfers 
as  aforesaid,  shall,  upon  every  such  death,  resignation  or  removal,  cease 
to  be  vested  in  him,  and  shall  vest  in  his  successor  in  office  immediately 
apon  his  appointment  thereto.  All  books,  papers  and  documents  kept 
by  such  Administrator  General  bv  virtue  of  his  office  or  as  such  execu- 
tor or  transferee  as  aforesaid,  slml  be  transferred  to  and  vested  in  h^ 
finccessor  in  office. 

(b,) — Suits  by  and  against  the  Administrator  General, 

XXXII.  All  suits  or  other  proceedings  which  shall  be  commenced 
Admimttrator  Gene.    ^Y  ^^  against  any    Administrator    General  in  his 

rai  to  eue  and  be  eued  representative  character,  may  be  brought  by  or  against 
eapa^v^S^^Ue^a^  ^"^  ^7  ^®  name  of  office,  and  no  suit  or  other 
^^lUe.  *     proceedings  already    commenced  or  which  shall  be 

commenced  by  or  against  any  person  as  Administrator 
General,  either  alone  or  jointly  with  any  other  person,  shall  abate  by 

Suit  not  to  abau  bff  reason  of  the  death,  resignation  or  removal  from 
dsath,  #<r.  office  of  any   such  Admimstrator  General,   but  the 

same  may,  by  order  of  the  Coiui,  and  upon  such  terms  as  to  the  service 
of  notices  or  otherwise  as  the  Court  may  direct,  be  continued  by  or 
against  his  successor  immediately  upon  his  appointment,  in  the  same 
maimer  as  if  no  such  death,  resignation  or  removal  had  occurred  :  Pro- 

PfvWfo  as  to  coeu,  vided  that  nothing  hereinbefore  contained  shall  render 
any  such  successor  personally  liable  for  any  costs 
incurred  prior  to  the  order  for  continuing  the  suit  against  him. 

XXXIII.  If  any  suit  shall  be  brought  by  a  creditor  against  any 

Acuninistrator  General  in  his  representative  character, 
amj^^^minivtrntor  *^®  plaintiff  shall  be  liable  to  pay  the  costs  of  the  suit 
^iS^HruU  and  shall  not  be  entitled  to  have  the  decree   (if  any) 

in  such  suit  enforced,  unless  upon  proof  by  affidavit 
or  otherwise  that  not  less  than  one  calendar  month  previous  to  the  insti- 
tution  of  the   suit  he  had   applied  in   writing   to   the    Administrator 
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Gleneral,  stating  tlie  amount  and  other  particulars  of  the  claim,  and 
supporting  the  same  by  such  evidence  as,  under  the  circumstances  of  the 
case,  the  Administrator  General  was  reasonably  entitled  to  require,  and 
that  the  Administrator  Q-eneral  had  refused  or  neglected  to  register 
the  claim  according  to  the  practice  of  his  office.  If  in  any  such  suit 
judgment  is  pronounced  in  favour  of  the  plaintiff,  he  shall,  nevertheless, 
be  only  entitled  to  payment  out  of  the  assets  of  tiie  deceased  pari  passu 
with  the  other  creditors. 

(c.) — Grant  of  Certificates  by  the  Administrator  Generals 

XXXIV.  Whenever  any  person,  not  being  a  Hindu,  Muhammadan, 

or  Buddhist,  or  exempted   under  the   Indian  Sucoes* 

/» ^^^J^  j^"^^'    sion  Act,  1865,  Section  332,  from  the  operation  of 

^nt  ewtjficau,  "^^    that  Act,  shall  have  died,  whether  within  any  of  the 

said  Presidencies  or  not,  whether  before  or  after  the 
passing  of  this  Act,  and  whether  testate  or  intestate,  and  shall  have  left 
moveable  assets  within  any  of  the  said  Presidencies,  and  the  Adminis- 
trator General  of  such  Presidency  shall  be  satisfied  that  such  assets 
do  not  exceed  in  the  whole  1,000  Rupees  in  value,  he  may,  after  the 
lapse  of  one  month  from  the  death  if  he  shall  think  fit,  or  before  the 
lapse  of  the  said  month  if  he  shall  be  requested  so  to  do  by  writing 
under  the  hand  of  the  executor  or  the  widow  or  other  person  entitled  to 
administer  the  effects  of  the  deceased,  grant  to  any  person  claiming 
otherwise  than  as  a  creditor  to  be  entitled  to  a  share  of  such  effects, 
certificates  under  his  hand  entitling  the  claimant  to  receive  the  sums  or 
securities  for  money  therein  severely,  mentioned,  belonging  to  the  effects 

of  the  deceased,  to  the  value  of  any  sum  not  exceed- 

^nudti^  Zb^u    "*S  ^  the  whole   1,000  Rupees  :     Provided  that  no 

fT**     administration    Certificate  shall  be  granted  under  this  Section  where 

taken  out,  &r  in  respect    probate  of  the  deccascd's  Will  or  letters  of  adminis- 

%&rdBM%ngs' B^k^     tratiou  of  his  effects  has  or  have  been  granted,  or  in 

respect  of  any  sum  of  money  deposited  in  a  Govern- 
ment Savings'  Bank. 

XXXV.  If  in  cases  falling  within    Section  34  <tf  this    Act,  no 

person  claiming  otherwise  than  as  a  creditor  to  be 
to^edu^/'*'^^^^^    entitled  to  a  share  of  the  effects  of   the  deceased 

shall,  within  three  months,  obtain  a  certificate  from 
the  Administrator  General  under  the  same  Section,  or  letters  of  admin- 
istration to  the  estate  and  effects  of  the  deceased^  the  Administrator 
General  may  administer  the  estate  without  letters  of  administration, 
in  the  same  manner  as  if  such  letters  of  administration  had  been  gran- 
ted to  him  ;  and  if  he  shall  neglect  or  refuse  to  take  upon  himself  the 
administration  of  the  estate  and  effects,  he  shall,  upon  the  application 
of  a  creditor  and  upon  being  satisfied  of  his  title,  grant  a  certificate  in 
the  same  manner  as  if  such  creditor  were  entitled  to  a  share  of  the 
effects  of  the  deceased,  and  such  certificate  shall  have  the  same  effect 
as  a  certificate  granted  under  the  provisions  of  the  same  Section,  and 
shall  be  sulgect  to  all  the  provisions  of  this  Act  which  are  applicable  to 
Frovito  ^VL^  certificate  :     Provided  that  the  Admim'strator 

General  may,  before  granting  such  certificate,  if  he 
think  fit,  require  the  creditor  to  give  reasonable  security,  for  the  due 
administration  c^  the  estate  and  effects  of  ike  deceased. 
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XXXVI.  The^Administrator  General    shall  not  be  bonnd  to  grant 

any  snch  certificate,  unless  he  shall  be  satisfied  of 
raft^b^^^^^  ^^^  ^^^  ^^*^®  claimant  and  of  the  value  of  the 
tertyieaie  wUe^sBaHs-  effects  of  the  deceased,  either  by  the  oath  or  solemn 
^  </  daimant'B  tuit,     affirmation  of  the  claimant  (which  oath  or  affirmation 

the  Administrator  General  is  hereby  authorized  to 
administer  or  take),  or  by  such  other  evidence  as  he  shall  require. 

XXXVII.  A  copy  of  any  such  certificate  with  a  receipt  annexed 

shall,  when  such   copy   and  receipt  are  signed  by  the 

Copif  of  f*'^^^    person  to  whom  the  certificate   has  been  granted,  be 

when,  »^n*S  ^^^^rU'     ^  fnll   discharge   for  payment  or  delivery   to  him  of 

fUMU-koidw^  io  u  a    the  money  or  security  for  money  therein  mentioned, 

fcharge,  ^  ^^  pcrsou  paying  or  delivering  the  same :  but 

m^u  of  Bxeentor    nothing    in    this  Act    shall  preclude  any   executor 

^^'tst^^^^^ta^    ^^  administrator  of  flie  deceased    from  recovering, 

^Mn*.  ^       "     fi'om  the  person  receiving    the  same,  the  amount 

remaining  m  his   hands   after   deducting  the  amount 

of  all  debts  or  other  demands  lawftdly  paid  or  discharged  by  him  in  due 

course  of  administration.     And    any  creditor  or  claimant  against  the 

RigH  cf   ereditor    cstato  of  the  dcceascd  shall  be  at  liberty  to  recover 

mganut  ataetB  in  h<md9    \^^  (j^^t  qj-  claim  out  of  the  assets  received  by  such 

■^       "^  person  and  remaimng  m  his  hands  unadmmistered,  m 

tiie  same  manner  and  to  the  same  extent  as  if  such  person  had  obtained 

letters  of  administration*  to  the  estate  of  the  deceased. 

XXXVIII.  The   Administrator  General  shall  not  be   bound  to 
Admmigtrator  Ome-    take  out  letters  of  administration  to   the  estate   of 

rai  not  h<mnd  io  take    ^nv   deceased  oersou  on  account  of  the  effects  in 

out  administratwH  on  >      r       t.*  -L  x,       \^   t\  x  i,        _j^/»      x 

tufconnt  of  effects  in  rcspcct  01  which  he  shall  grant  any  such  certincate, 
regpodafwhiehkehas  but  he  may  do  SO  if  he  shall  discover  anv  fraud  or 
granted  oert^cate.  misrepresentation  made  to  him,  or  that  the  value  of 
tlie  estate  exc/eeded  1,000  Rupees. 

XXXIX.  For  every  such  certificate  the  Administrator  General 
Feeibr  eert^ieau,       ^^^  ^  entiticd  to  charge  a  fee  calculated  after  the 

rate  of  three  Rupees  in  the  himdred  on  the  amoimt 
mentioned  in  the  certificate. 

(d.) — Expenses  of  the  Administrator   GeneraVs  Establishment. 


itmimitt^mtrrr  ama  ^^*     '^^  Administrator  General  shall  defray 

reUtT^difr^'Zp^^    ^  ^®  expenses  of  the  establishment  necessary  for 

^  ettMUkment,  and    his  office,  and  all  other  charges  to  which  the  said 

»J»wS'i>w^/on    ^®^  ^^^  ^®  subject,  except  those  for  which  express 

provision  is  made  by  this  Act. 

{e.) — Accounts  and  Schedules. 

XLI.  The  Administrator  General  of  each  of  fhe  said  Presidencies 
shall  enter  into  books  to  be  kept  by  him  for  that 
f«rto*i^^*^^«  purpose,  separate  and  distinct  accounts  of  each  estate, 
aoeomnifor  0cu:h  eetmte,  and  of  all  such  sums  of  money,  bouds  and  other 
oL^^^^m^^^^f*^  securities  for  money,  goods,  effects  and  things  as 
shall  come  to  his  hanofs,  or  to  the  hands  of  any 
person  employed  by  him  or  in  trust  for  him  under  this  Act ;  and  like- 
wise of  all  payments  made  by  him  on  account  of  such  estate,  and  of  all 
debts  due  by  or  to  the  same,  specifying  ihe  dates  of  such  receipts  and 
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payments  respectively.  Such  books  shall  be  kept  ij  the  Administrator 
General's  office,  and  shall  be  open  for  the  inspection  of  all  such  persons, 
practitioners  in  the  said  Courts  and  others,  as  may  have  occasion  to 
inspect  the  same,  at  office  hours,  paying  only  such  reasonable  fee  as 
hath  been  or  shall  be  from  time  to  time  fixed  by  the  Government  and 
published  in  the  officifd  Gazette  of  the  Presidency  to  which  the  same 
may  relate. 

XLII.     The  Administrator  General  of  each  of  the  said  Presidenciea 
AdminittratorGene-    ^^^  twice  in  every  year,  that  is  to  say,  on  or  before 
rai  tojkmish  half-    the  Ist  day  of  April,  and  on  or  before  the  Ist  day 
ifeariy  Sch&dmU$.  ^f  Qctober,  or  on  such  other  days  as  the  Qt)vemment 

shall,  by  any  rules  or  orders  to  be  published  as  aforesaid,  direct,  exhibit 
and  deliver,"^  in  the  High  Court  at  Calcutta,  Madras,  or  Bombay,  as  the 
case  may  be,  a  true  Schedule  showing  the  gross  amount  of  all  sums  of 
money  received  or  paid  by  him  on  account  of  each  estate  in  his  char^ 
and  the  balances,  during  the  period  of  six  months  ending  sevenSy 
on  the  31st  day  of  December  and  30£h  day  of  June  next  before 
the  day  of  delivering  such  Schedule,  and  a  true  list  of  all  bonds  or 
other  securities  received  on  account  of  each  of  the  said  estates  during 
the  same  period ;  and  also  a  true  Schedule  of  all  administrations  whereof 
the  final  balances  shall  have  been  paid  over  to  the  persons  entitled  to  the 
same,  during  the  same  period,  specifying  the  amount  of  such  balances 

and  the  persons  to  whom  paid.  Such  Schedules 
imJ^^ISLa  ^  *^^    shaU  be  filed  of  record  in  such  High  Court,  and  shall, 

within  fourteen  days  afterwards,  oe  published  in  the 
Official  Gazette  of  the  Presidency  bv  the  said  Administrator  General ; 
and  copies  thereof  in  triplicate  shall  be  delivered  by  such  Administrator 
General  to  the  Government,  and  shall  be  sent  by  such  Government  to 
the  Secretary  of  State  for  Ijidia,  in  order  that  such  Secretary  may,  if 
he  think  fit  so  to  do,  order  the  same  to  be  deposited  at  the  India  Office 
for  public  inspection,  and  may  cause  notices  to  be  published  in  the 
London  Gazette  and  other  leading  newspapers,  that  such  Schedules  are 
open  to  inspection  there,  or  may  make  such  other  orders  respecting  the 
same  as  he  may  think  fit. 

•  Part  IV. 
Of  the  Avdit  of  the  Administrator  GeneraVs  Accounts. 

XLIII.    The  Government  shall  from  time  to  time  appoint  auditors 

to  examine  the  accounts  of  the  Administrator  General 

«oS?S;S?.  *^  "^    at  the  times   of  the  delivery  of  the  said  Schedules, 

and  also  at  any  other  time  when  the  Government 

shall  think  fit. 

XLIV.    The  auditors  shall  examine  the  Schedules  and  accounts, 
Audiu>r$  to  examine    ^^^  report  to  the  Government  whether  they  contain  a 
Schedule,  and  report  to    ftJl  and  truc  accouut  of  every  thing  which  ought  to 
Government,  ly^  inserted  therein,  and  whether  the  books  which  by 

this  Act  are,  or  which  by  any  such  general  rules  and  orders  as  herein- 
after mentioned  shall  be,  directed  to  oe  kept  by  the  Administrator  Gene- 
ral, have  been  duly  and  regularly  kept,  and  whether  the  assets  and 
securities  have  been  duly  kept  and  invested  and  deposited  in  the 
manner  prescribed  by  this  Act,  or  which  shall  be  prescribed  by  any 
such  rules  and  orders  to  be  made  as  aforesaid. 
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XLV.     Every  auditor  shall  have  power  to  summon  as  weD  the 
Administrator   General   as  any  other  person  whose 
poJerto  Lmhum  ^    presence  he  may  think  necessary,  to  attend  him  from 
M^  and  to  call  for    time  to   time ;   and    to   examine   the  Administrator 
'  ^  General  or  other  person  if  he  shall  think  fit,  on  oath 

or  solemn  affirmation  to  be  by  him  administered  ;  and  to  call  for  ail  books^ 
papers,  vouchers  and  documents,  which  shall  appear  to  him  to  be  neces- 
sary for  the  purposes  of  the  said  reference.  If  the  Administrator  Gene- 
ral or  other  person  when  summoned  shall  refuse^  or,  without  reasonable 
cause^  neglect  to  attend  or  to  produce  any  book,  paper,  voucher  or  docu- 
ment so  required,  or  shall  attend  and  refuse  to  be  sworn  or  make  a  solemn 
affirmation,  when  by  laAv  an  affirmation  may  be  substituted  for  an  oath, 
or  shall  refuse  to  be  examined,  the  auditors  shall  certify  such  neglect  or 
„     -       -  refusal  in  writing  to  the  High  Court  at  the  Presidency 

Penalty    for     nan-      .  i  ^  *^  /»     •  ^      .' 

atttndfUKse.  town ;   and  every  person  so  refusing  or  neglecting 

shall  tliereupon  be  punishable  in  like  manner  as  if  such 
refusal  or  neglect  had  been  in  contempt  of  the  said  High  Court. 

XLVL     The  costs  and  expenses  of  preparing  and  publishing  the 
said  Schedules  and  copies  thereof,  and  of  every  such 
^^je^J^^j^^^    reference    and    exammation   as   aforesaid,   shall  be 
^aS/^''  defrayed  by  all  the  estates  to  which  such  Schedules  or 

accounts  shall  relate.  Such  costs  and  expenses,  and 
the  portion  thereof  to  be  contributed  by  each  of  the  said  estates,  shall 
be  ascertained  and  settled  by  the  auditors,  subject  to  the  approval  of 
the  Government,  and  shall  be  paid  out  of  the  said  estates  accordingly 
by  the  Administrator  General. 

XLVII,  If  upon  any  such  reference  and  examination  the  auditors 
Amnion  to  report  ®^^^^^  ^^^  reuson'to  belicve  that  the  said  Schedules  do 
^edalif  to  Goremnient  not  contaiii  a  tmc  and  correct  account  of  the  matters 
^^«^««.  appear  not  therein  contained  or  which  ought  to  be  therein 
contained,  or  that  the  assets  have  not  been  duly  kept 
and  invested  or  dejK)sited  in  th(i  manner  directed  by  this  Act,  or  which 
shall  be  directed  by  any  such  rules  and  orders  as  aforesaid,  or  that  the 
Administrator  General  has  failed  to  comply  with  the  provisions  and 
directions  of  this  Act  or  of  any  such  rules  and  orders,  they  shall  report 
accordinorly  to  the  Government. 

XLVlIL     The  Government  may   refer  every  such  report  as  last 

p^^.  aforesaid  to  the  consideration  of  the  Advocate  Gene- 

mtch  repofiT      "^'*     ^^1  f^^  t^^^  Presidency,  who  shall  thereupon,  if  he  shall 

think  fit,  proceed  summarily  against  the  defaulter  or 

his  executor  or  administrator  in  the  High  Court  in  the  Presidency  town, 

by  petition  for  an  account,  or  to  compel  obedience  to  this  Act  or  to  such 

rules  and  orders  as  aforesaid,  or  otherwise  as  he  may  think  fit,  in  respect 

of  all  or  any  of  the  estates  then  or  formerly  under  the  administration  of 

such  defaulter ;  and  the  said  Advocate    General   shall  have  power   to 

exhibit  interrogatories  to  the  said  Administrator  General,  executor  or 

administrator  (hereinafter  called  the  defendant),  who  shall  be  bound  to 

^asTfver  the  same  as  fully  as  if  a  commission  had  been  issued  imder  the 

^visions  of  the  Code  of  Civil  Procedure  for  his  examination  upon  the 

tid  interrogatories.     The  Court  shall  have  power  upon  any  such  petition 

>  compel  uie  attendance  in  Court  of  the  defendant  ana  any  witnesses 

TOuo  may  be  thought  necessary,  aad  to  examine  them  orally  or  otherwise 
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as  the  said  Court  shall  think  fit,  and  to  make  and  enforce  such  order 
or  orders  as  the  Court  shall  think  just. 

XLIX.     The  costs,  including  those  of  ihe  Adrocate  General  and 
of  the  reference  to  him,  if  the  same  shall  be  directed 

^f'Z^^'^fi^.  ^y  *^«  ^'^'■^  <^  ^  P""^'  ^^  ^  defrayed  either  by 
the  defendant  or  out  of  the  estates  rateably  as  toe 
said  Court  shall  direct;  and  whenever  any  costs  shall  be  recovered  ft6m 
the  defendant,  the  same  shall  be  repaid  to  the  estates  by  which  they  shall 
have  been  in  the  first  instance  contributed,  and  the  Court  may,  if  it  shall 
think  fit^  order  the  defendant  to  receive  his  costs  out  of  the  said  estates. 

Pabt  Y. 
0/  the  Commission  of  the  Administrator  General. 
L.     The  Administrator  General  of  each  of  the  said  Presidencies, 
Commisnon    to    be    Under  any  letters  of  administration  which  shall    be 
received  btfAdministra-    granted  to  him  in  his  official  character,  or  under  any 
*^'    ^'^  '  probate  which  shall  be  granted  to  him  of  a  Will  where- 

in he  shall  be  named  as  executor  by  virtue  of  his  office  ;  or  under  any 
probates  or  letters  of  administration  which  are  or  shall  be  vested  in  him 
by  Section  8  or  Section  30  of  this  Act,  shall  be  entitled  to  receive  a 
commission  at  the  following  rates  respectively,  viz, : — 

The  Administrator  General  of  Bengal  at  the  rate  of  three  per 
centmuy  and  the  Administrators  General  of  Madras  and  Bombay 
respectively  at  the  rate  of  five  per  centum,  upon  the  amount  or  value  of 
the  assets  which  they  shall  respectively  collect  and  distribute  in  due 
course  of  administration. 

LI.     The  last  preceding  Section-shall  not  apply  to  cases  in  which 
the  property  of  an  officer  or  soldier  dying  on  service 
i^^'^^r  ^^ofoii     ^^^^  ^^^  ^  ^®  hands  of  the  Administrator  General 
cJr$  and  soldiers  dyina    of  any  of  the  Said  Presidencies,  under  the  ninth  or 
^"'lt^h'^*''^fjd     ^^   twelfth   Section   of   the   Statute   called     **Tlie 
m^istratar  QewraU       Regimental  Debts'  Act,  1863 ;"  and  such  Administra- 
tor General  shall  not  be  entided  to  take,  and  it  shall 
not  be  lawful  for  him  to  take,  a   percentage   on   any   such   property 
exceeding  three  per  centum,  on  the  gross  amount  coming  to  his  hands  after 
Administrator  Gene-    ^«  V^^^g  of  the  Administrator  General's  Act,  1865, 
rai  entitled  to  a  com-    if  preferential   charges   as   defined  by    the    tourtn 
mission  of  only  three    gectiou  of  the  Said   Statute   have   been   previously 

per  cent,  on  gross  .,  .  ^  ..         .V»i-        r 

amount  of  suck  pro-  paid,  or  on  the  gross  amount  remaining  m  bis  nanos 
i^'y-  after  payment  by  him  of  such  charges,  as  the  case 

may  be. 

LIZ.     The  Administrator  General  shall  be   entitled   to  reimburae 

himself  for  any  payments  made  by  him  in  respect 
eZl:^i^^i^cot:    of  any  estate  in  his  charge,  which  a  private  iwiminis- 

trator  of  such  estate  might  have  lawfully  made ;  but 
save  as  aforesaid,  the  commission  to  which  the  Administrator  General 
of  each  of  the  said  three  Presidencies  shall  be  entitled  is  intended  to 
cover,  not  merely  the  expense  and  trouble  of  collecting  the  assets,  but 
also  his  troublfe  and  responsibility  in  distributing  them  in  due  course  of 

administration.    It  is  therefore  enacted  that  one-half 
owpaya    .  ^^  ^^^j^  commissiou  shall  be  payable  to  and  retained 
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by  Buch  Administrator  General  apon  the  collection  of  the  assets,  and 
the  other  half  thereof  shall  be  payable  to  the  Administrator  General 
who  shall  distribute  any  assets  in  tne  due  course  of  administration,  and 

may  be  retained  by  him  upon  such  distribution.    The 

SrS****^  *^^^     amount  of  the   commission   lawfully   retained   by   a 

ft^io,,.***    ^  an   Administrator   General   upon   the  distribution  of 

•  assets,  shall   be  deemed   a  distribution  in  the   due 

course  of  administration  within  the  meaning  of  this  Act. 

LIII.     The  Governor-General  of  India  in  Coimcil  may  from  time 

to  time  order  the  rate  of  commission  hereinbefore 
A^^^!^t^r  %^-  authorized  to  be  received  by  the  Administrator  General 
TtLi  of  Beyai  may  be  of  Bengal  to  be  raised  to  any  rate  not  exceeding 
Si?^.  *^*  ^'    ^y^P^  centum  upon  the    amount  or  value   of  the 

assets  which  he  shall  collect  and  distribute  in  due 
course  of  administration,  and  again  to  be  reduced.    The  Governments  of 

the  Presidencies  of  Fort  St.  George  and  Bombay 
j^T^^trfa^^  respectivelv  may,  with  the  sanction  of  the  Govemor- 
raio/MadrasandBont'  General  of  India  in  Council,  from  time  to  time  order 
^/alT^uaf'^'''^'^    ^^  aforesaid   rate  of  commission  hereby  authorized 

to   be  received  by    the   Administrators  General  of 

Madras  and  Bombay  respectively  to  be  reduced  and  again  to  be   raised  : 

p     .  provided  that  the  commission  so  to  be  received   shall 

not  at  any  time  exceed  five  per  centum  of  the  assets 
collected,  and  that  no  person  now  holding  the  office  of  Administrator 
General  of  Bengal,  Madras,  or  Bombay  shall,  by  any  such  order,  be 
deprived  of  the  right  to  receive  and  retain,  for  his  own  use,  a  com  mis- 
sion at  the  rate  of' three  j?^  centum  in  respect  of  all  assets  collected  and 
ftctuallv  administered  by  him. 

LiV.     No  person  other   than  the  Administrator   General   acting 

.  .  officially  shall  receive  or  retain   any   commission   or 

Mst  uTb^chZ-^fd^    agency   charges   for   anything   done  as  executor  or 

mstteutaroradminisira^     administrator    uudcr    any    probate    or    letters     of 

iZ^rator^alH^rcaf     administration,  or  letters  ad  colligenda  bona^  which 

have  been  granted  by  the  Supreme  Court  or  High 
Court  of  Judicature  at  Fort  William  in  feengal  since  the  passing  of  Act 
VII.  of  1849  (for  the  appointm£nt  of  an  Administrator  General  in 
Bengal)^  or  by  either  of  the  Supreme  or  High  Courts  of  Judicature 
ftt  Madras  and  Bombay  since  the  passing  of  Act  II.  of  1850  (to 
amend  and  extend  to  Madras  and  Bombay  Act  VIL  of  1849),  or 
which  have  been  or  shall  be  granted  by  any  Court  of  competent  juris- 
diction within  the  meaning  of  Sections  187  and  199  of  the  Indian 
.  Succession  Act,  1865 ,  but  this   enactment   shall  not 

txJS^noiaffwt^\      prevent   any   executor   or   other  person  from  having 

the  benefit  of  any  legacy  bequeathed  to  him  in  liis 
<^iaracter  of  executor,  or  by  way  of  commission  or  otherwise. 

Part  VI. 
Miscellaneous. 

LV.     The  Government  shall  have  power  from  tifte  to  time    to 

Qontrwrntni    may     make  and  alter  any   general   rules   and   orders   con- 

'mS^o^rg^^iuiBient     ^^^^^^  ^^   ^^^   provisions  of  this  Act,  for  the   safe 

wUktkUAci-^  custody   of   the   assets  and    securities  which    shall 


1810]  THE    UNREPEALED    LEGISLATIVE   ACTS   OF  THE  [1867. 


come  to  the  hands  or  possession  of  the  Administrator  Greneral,  and  for 

the  remittance  to  the  India  Office  of   all  snms  of 

For  custodtf  ofa»$et8.     money  which  shall  be  payable  or  belong  to  persons 

^^Jbr    remittance    of    ^^gj^g^j^  Jq  Europe,  or  in  other  cases  where  snch 

remittances  shall  be  required,  and  generally  for  the 
guidance    and   government    of    the    Administrator    General    in    the 

discharge  of  his  duties  ;  and  may  by  such  rules  and 
fn^Utr(Uor^Gen^af^'  Orders  amongst  other  things  direct  what  books, 
*"***   ^^  '        accounts  or  statements,  in  addition  to  those  mentioned 

in  this  Act,  shall  be  kept  by  the  Administrator  General,  and  in  what 
form  the  same  shall  be  kept,  and  what  entries  the  same  shall  contain, 
and  where  the  same  shall  be  kept,  and  where  and  how  the  assets  ana 
securities  belonging  to  the  estates  to  be  administered  by  such  Adminis- 
trator General  shall  be  kept  and  invested  or  deposited  pending  the 
administration  thereof,  and  how  and  at  what  rate  or  rates  of  exchange 

any  remittances  thereof  shall  be  made.  Unless  any 
nwcln  force  ^  "*^  ^^^^  Tules  shall  be  made  and  published,  the  rules  now 
**^  *"  ^   '  in  force  in  each  of  the  said  Presidencies,  so  far  as  the 

same  are  not  inconsistent  with  this  Act,  shall  be  of  the  same  force  and 
effect  as  if  the  same  had  been  made  and  published  under  this  Act. 

LVI.     Siich  orders  shall  be  published  in  the  Gazette  of  India,  the 

Fort  St.  George  Gazette,  or  the  Bombay  Government 

^vhUcation  (if  or^     GozeUe,  as  the  case  may  be,*  and  it  shall  be  the  duty 

**   ^  of  the  several  Administrators  General  to  obey  and 

fulfil  the  same,  and  the  same  shall  be  a  full  authority  and  indemnity  for 

all  persons  acting  in  pursuance  thereof. 

Oi'd^s  of  the  CouH  LVII.     Any  order  which  shall  be  made  under 

to  t"«e^/KJ^  this  Act  by  any  Court  shall  have  the  same  effect,  and 
manner,  as  a  decree.        be  cxecutcd  in  the  Same  manner,  as  a  decree. 

LVIII.     Whoever,  having  been'  sworn  or  having  taken   solemn 

affirmation  under  this  Act,  shall,  upon  any  examination 
^^^^^yf'^^J^^^^'    authorized  bv  this  Act,  make  a  statement  which  is 

false,  and  which  he  either  knows  or  believes  to  be 
false  or  does  not  believe  to  be  true,  shall  be  deemed  to  have  intentionally 
given  false  evidence  in  a  stage  of  a  judicial  proceeding. 

LIX.    All  assets  in  the  official  charge  of  the  Administrator  General 

of  any  of  the  said  Presidencies,  and  which  now  appear 
Assets  unclaimed  for    or  shall  hereafter  appear  from  the  official  books  and 
^tT^d^to%ovemm^'    accounts  of  the  Ecclesiastical  Registrar  and  of  the 

Administrator  General  of  any  of  tnose  Presidencies, 
or  from  the  official  books  and  accounts  of  any  of  those  officers,  to  have 
been  in  official  custody  for  a  period  of  fifteen  years  or  upwards  without 
any  claim  thereto  having  been  made  and  allowed,  shall  be  transferred 
and  paid  to  the  Controller  General  of  Accounts  or  to  the  Accountant 
General  to  the  Government  of  Fort  St.  George  or  Bombay,  as  the  case 
may  be,  and  be  carried  to  the  account  and  credit  of  the  Government 
of  India  for  the  the  general  purposes  of  Government;  and  the  receipt 
of  the  said  Controller  General  or  Accoimtant  General,  as  the  case  may 
be,  shall  be  a  full  indemnity  and  discharge  to  the  said  Administrator 
.  •       General  for  anv  such  transfer  qr  payment :  Provided 

'^*"^***''  that  this  Act  snail  not  authorize  tlie  transfer  or  pay- 

ment of  any  such  proceeds  as  aforesaid,  pending  any  suit  already  insti- 
tuted or  which  shall  be  hereafter  instituted  in  respect  thereof. 
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*  LX.  If  any  claim  shall  be  hereafter  made  to  any  part  of  the 
Mode  of  proceeding  Securities,  monies  or  proceeds  which  shall  be  carried 
hy  claimant  to  recover  to  the  account  or  Credit  of  the  Government  of  India 
^mjc^wT^  monqf  so  ^n^j^j.  j^q  provisions  of  this  Act,  and  if  such  claim 
shall  be  established  to  the  satisfaction  of  the  Control- 
ler General  or  the  Accountant  General  to  the  Government  of  Fort  St. 
(Jeorge  or  Bombay,  as  the  case  may  be,  the  Government  of  India  shall 
pay  to  the  claimant  the  amount  of  the  principal  so  carried  to  the  credit 
and  account  of  the  said  Government  of  India,  or  so  much  thereof  as  shall 
appear  to  be  due  to  the  claimant.  If  the  claim  shall  not  be  established 
to  the  satisfaction  of  the  said  Controller  General  or  Accountant  General, 
as  the  case  mav  be,  the  claimant  may  apply  by  petition  to  the  High 
Court  at  the  {^residency  town  against  the  Secretary  of  State  for  India, 
and  after  taking  evidence  either  orally  or  on  affidavit  in  a  summary 
way  as  the  said  Court  shall  think  fit,  the  said  Court  shall  make  sncn 
order  on  the  petition  for  the  payment  of  such  portion  of  the  said  princi- 
pal sum  as  justice  shall  require,  and  such  order  shall  be  binding  on  all 
parties  to  the  suit 

LXI.  Whenever  anv  person,  other  than  a  Hindi,  Muhammadan, 
Dixtrict  Judge  in  cer-  ^^  Buddhist,  or  a  pcrsou  exempted  under  the  Indian 
imn  cases  to  take  Succcsion  Act,  1865,  Scctiou  332,  from  the  operation 
d^l^'^j^^^a^  of  that  Act,  shall  die  leaving  assets  within  the  limits 
fe  report  to  Adminis-  of  the  jurisdiction  of  a  District  Judge,  it  shall  be 
fttrtw  General,  ^^  ^j^^^y  ^f  j^q  District  Judge  to  report  the  circum- 

stance without  delay  to  the  Administrator  General  of  the  Presidency, 
retaining  the  property  under  his  charge,  or  appointing  an  officer  under 
the  provisions  of  the  Indian  Succession  Act,  1865,  Action  239,  to  take 
and  keep  possession  of  the  same  until  the  Administrator  General  shall 
have  obtained  such  letters  of  administration,  or  until  some  other  person 
shall  have  obtained  such  letters  or  a  certificate  from  the  Administrator 
General  under  the  provisions  of  this  Act,  when  the  property  shall  be 
delivered  over  to  the  person  obtaining  such  letter  of  administration  or 
certificate,  or,  in  the  event  of  a  Wm  being  discovered,  to  the  person 
who  may  obtain  probate  of  the  Will. 

LXIL     Nothing  in  this  Act  is  intended  to  require  the  Administrator 
AH  mot  to  General  to   take  proceedings .  to  obtain  letters   of 

mdmmisiratum^^ ss'  administration  to  the  estate  or  efiects  of  any  offi- 
M«»^  soldiers,  tw-  ccr  or  soldicr  or  other  person  subject  to  any  Articles 
G€»erai^aMwrU^2iby  oi  War,  uufess  whcu  the  Administrator  General 
jjCKtory  Secretary  or  shall  be  duly  authorized  or  required  so  to  do  by 
wwr*^*^  </  Adjust'  ^^  Military  Secretary  to  Government,  or  by  a 
Committee  of  Adjustment  or  other  officers  or  persons 
ading  under  any  law  for  the  time  being  in  force  relating  to  the  pay- 
ment of  regimental  debts ;  nor  is  anything  in  this  Act  contained 
intended  to  mterfere  with  or  alter  the  provisions  of  any  Act  of  Parlia- 
jpient  for  regulating  the  payment  of  regimental  debts,  and  the  distribu- 
tion of  the  effects  of  officers  and  soldiers  dying  in  the  service  of  Jer 
Majesty  in  India,  or  of  any  Articles  of  War, 

LaIII.     Nothing  contained  in  the  Indian  Succession  Act,  1865, 

•  The  High  Courts  in  the  Presidency  Towns  have  heen  empowered,  by  Act  V.  of 
1870^  to  deal  with  the  costs  of  petitions  under  this  Section. 
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Indian  Succession  or  the  Indian  Companies'  Act,  1866,  shall  be  taken 
Act  and  Indian  Com-  ^  supersede  OF  affcct  the  riffhts,  duties  and  privi- 
^Adlld^Zl^t^.  leffes  of  the  Administrators  General  and  Officiating 
rai.  Administrators    General    of    Bengal,.  Madras,   and 

Bombay  respectively. 

LXIV.     It  shall  be  lawful  for  the  GoTemor-General  of  India  in 

Toioer  to  appoint  a  Council  to  appoint  a  Deputy  Administrator  General 
Xieputp  Adminutrator  for  all  or  any  of  the  territories  which  are  or  shall 
w^sul!/^^  *Pr^ncM  ^^^  *^®  *™®  Dcin^be  respectively  under  the  govern- 
and  the  Pun^ai^OM  mcnts  of  the  Said  LieutenantrGovernors  of  the  North- 
and  the  Central  Pro-    "VVestcm  Provinces  and  the  Punjab,  and  under  the 

^^'  administrations  of  the  Chief  Commissioners  of  Oudh 

and  the  Central  Provinces ;  and  the  provisions  contained  in  this  Act  as 
to  the  Administrator  General  of  Bengal,  shall  apply  to  any  Depnty 
Administrator  General  so  appointed,  save  that  in  such  case  this  Act 
shall  be  construed  in  the  North-Westem  Provinces,  Ondh  and  Central 
Provinces  as  if  the  High  Court  of  Judicature  for  the  North-Westem 
Provinces  of  the  Presidency  of  Fort  William  in  Bengal  and,  in  tho 
Punjab,  as  if  the  Chief  Court  of  the  Punjab,  were  substituted  for  the 
High  Court  of  Judicature  at  Fort  William. 


SGHEDULE. 
Repealed  by  the  Repealing  Act  XlV.y  1870. 


Act  No.  XXV.  of  1867.* 

1.  Interprettttian  CImim.  "  Book."  "  Britkh  India.*'  *'  Magistrato/'  If  umber.  Oender.  «'  Loe*l 
GoTernment." 

2.  Kepealed. 

8.  Kvery  printed  book  or  paper  to  bear  name  of  printer  and  publisher. 

4.  Keeper  of  printing  preaaes  to  make  declarations.  ^ 

6.  Rules  as  to  publication  of  printed  periodicals  containing  public  news. 

6.  Authentication  and  deftosit  of  declaration.    Inspection  and  copies  of  declaration. 

7.  Office  copy  of  declaration  to  be  vrimd/aeit  evidence. 

8.  New  declaration  bj  persons  who  nave  signed  a  declaration  and  subsequently  ceased  to  be  printert 
or  publishers. 

0.  Three  copies  printed  after  this  Aot  comes  into  foroe,  and  of  all  subsequent  editions,  to  b« 
delirered  to  GoTernment  within  a  month. 

10.  Receipt  and  payment  for  copies. 

11.  Disposal  of  the  three  oopies. 

12.  Penalty  for  printing  coutrarj  to  rule  in  Section  3. 

13.  Penalty  for  keeping  press  without  making  declaration  required  by  Section  4. 

14.  Punishment  for  makug  false  statement. 

16.  i^enalty  for  printing  or  publishing  periodicals  without  conforming  to  rolea. 

16.  Penalty  for  non-defivery  of  books. 

17.  Mode  of  recovering  fines. 

18.  Reipitration  of  memoranda  of  books.  ^ 

19.  Publication  of  memoranda  registered. 

20.  Power  to  make  rul4s. 

Si .    Power  to  exclude  any  oImb  of  books  firom  operation  of  Aot. 

22.  Continuance  of  Act. 

23.  Repealed. 

An  Act  for  the  regulation  of  Printing-presseSy  and  NewspaperSj  for  thg 
preservation  of  copies  of  books  printed  in  British  Indiay  and  for  the 
registration  of  such  books. 

Whereas  it  is  expedient  to  provide  for  the  regulation  of  printing- 

Treamhu  presses  and  of  periodicals  containing  news,  for  the 

preservation  of  three  copies  of  every   book  printed 

*  In  force  in  the  Hyderabad  Assigned  Districts. — See  Gazette  of  India,  17th 
August,  1867,  No.  1384,  p.  1195 ;  and  in  the  Province  of  Mysore — see  Order  No.  176^ 
Gazette  of  India,  14th  September,  1867,  p.  1284. 
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or  lithographed  in  British  India,  and  for  the  registration  of  such  books ; 
It  is  hereby  enacted  as  follows : 


PART  I. 
P  reliminary . 

Initrprstation  I.     In  this  Act — ^unless  there  shall  be  something 

CUme,  repngnant  in  the  subject  or  context — 

**  Book"  includes  every  volume,   part  or  division   of  a  volume,  and 

u^^j^y,  pamphlet,  in  any  language,  and  every  sheet  of  music, 

map,  chart  or  plan  separately  printed  or  lithographed : 

'*  British  India"  means  the   territories   whicli  are  or  shall  be  vested 

in  Her  Majesty  or  Her  Successors  by  the   Statute 

"SrUiMklndta:  ^1   and   22  Vict.,  chap.  106  (An  Act  for  the  better 

Govemrnent  of  India)  other  than  the  Settlement  of  Prince   of  Wales* 

Island,  Singapore,  and  Malacca : 

"Magistrate"   means   any  person  exercising  the  full  powers  of  a 
i»iu-  1^    4  »        Magistrate,   and  includes^  a  Magistrate   of  Police  and  a 

MagUtraU.  j^^^  ^^  ^^  p^^^  . 

jv^„„5^^  Words  in  the   singular  include   ^he  plural,   and 

€hnd9r,  vicB  versd ;    words   denoting  the  mascuUne  gender 

include  females : 

And  in  every  part  of  British   India  to  which  this  Act  shall  extend, 
''Local    aovern-    "  Local  Government"  shall  mean  the  person  author- 
ment."  ized  by  law  to  administer  Executive  Government  in 

guchpart,  and  includes  a  Chief  Commissioner. 

II.     JRepealed  hy  the  Repealing  Act  XIV.^  1870. 


*  PART  II. 

Of  Printing-presses  and  Newspapers. 

III.  Every  book  or  paper  printed  within  British  India,  shall  have 
•K^ymn      '  ijA  h   h    P^^^^  legibly   on  it  the  name   of  the  printer  and 

if^^^bearfiTme     the   place   of  printing,  and   (if  the   book   or  paper 
if^pnnur  and  pub-    be  published)    of   the  publisher,   and  the  place   of^ 
^*^'  publication. 

IV.  No  person  shall,   within  British  India,  keep  in  his  possession 
Keeper  of  prtnting^     ^^^  press  for  the   printing  of  books   or  papers,   who 

fcMM*  to maSedeeiar'    shall  uot  have  made   and   subscribed  the   following 
^***^'  declaration  before  the  Magisti^ate  within  whose  local 

jurisdiction  such  press  may  be : — 

.^    "  I,  A  jB,  declare,  that  I  have  a  press  for  printing  at ."  And 

tins  last  blank  shall  be   filled  up  with  a  true  and  precise   description  of 
the  place  where  such  press  may  be  situate. 

JEtOtft  a«  to  publico^  printed  periodical  work,  containing  pubr- 

u<m  if^nMperMU  Uc  ucws  or  Comments  on  public  news,  shall  be  pub- 
iMit  eontaminff  pub-  lished  in  British  India,  except  in  comformity  with 
the  rules  hereinafter  laid  down : — 
(1.)— The  printer  and  the  publisher  of  every  such  periodical  work 
shall  appear  before  the  Magistrate  within  whose  local  jurisdiction  such 
work  shall  be  published,  aud  shall  make  and  subscribe,  m  duplicate,  the 
fiallawing  declaration: — 
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"  I,  A  J5,   declare,  that  I   am  the  the   printer   [or  publisher,  cr 

printer  and  publisher]    of  the  periodical  work  entitled and   printed 

for  published,   or  printed  and   published,  as   the  case  mag  hel    at ." 

And  the  last  Blank  in  this  form  of  declaration  shall  be  filled  up  with  a 
true  and  precise  account  of  the  premises  where  the  printing  or  publica- 
tion is  conducted :  * 

(2.) — ^As  often  as  the  place  of  printing  or  publication  is  changed, 
a  new  declaration  shall  be  necessary : 

(3.) — As  often  as  the  printer  or  the  publisher  who  shall  have  made 
such  declaration  as  is  aforesaid  shall  leave  British  India,  a  new  declaration 
from  a  printer  or  publisher  resident  within  the  said  territories  shall  be 
necessary. 

VI.  Each  of  the  two  originals  of  every  declaration  so   made   and 
Authentieation  and    Subscribed   as  is   aforesaid,  shall  be  authenticated  by 

iepotu  of  dsciaratiom.  the  signature  and  official  seal  of  the  Magistrate  before 
whom  the  said  declaration  shall  have  been  made.  One  of  the  said 
originals  shall  be  deposited  among  the  records  of  the  office  of  the  Magis* 
trate,  and  the  other  shall  be  deposited  among  the  records  of  the  ffigh 
Court  of  Judicature,  or  other  Court  within  the  local  limits  of  whose 
ordinary  original  civil  jurisdiction,  the  said  declaration  shall  have  been 
iiupectionandeopiet  made.  The  officcr  in  charge  of  each  original  shall 
of  declaration,  allow  auv  pcrsou  to  inspect  that  original  on  payment 

of  a  fee  of  one  rupee,  and  snail  give  to  any  person  applying  a  copy  of 
the  said  declaration,  attested  by  the  seal  of  the  Court  which  has  the 
custody  of  the  original,  on  payment  of  a  fee  of  two  rupees. 

V II.  In  any  legal  proceeding  whatever,  as  well  civil   as   criminal, 
Offteeeopv  of  declare    ^^  production    of  a  copy  of  such    declaration  as 

ation  to  he  frimd  is  aforcsaid,  attested  by  the  seal  of  some  Court 
facie  evidence.  empowered  by   this  Act  to  have  the  custody  of  such 

declaration,  shall  be  held  (unless  the  contrary  be  proved)  to  be  suffi- 
cient evidence,  as  against  the  person  whose  name  shall  be  subscribed  to 
such  declaration,  that  the  said  person  was  printer  or  publisher,  or  printer 
and  publisher  (according  as  the  words  of  the  said  declaration  may  be) 
of  every  portion  of  every  periodical  work  whereof  the  title  shall  corres- 
pond with  the  title  of  the  periodical  work  mentioned  in  the  declaration. 
VIII.  Provided,  always,  that  any  person  who  may  have  subscribed 
Net9  declaration  hu  ^^7  ^^^"  declaration  as  is  aforesaid,  and  who  may 
feraone  who  have  eign^  Subsequently  ccasc  to  be  the  printer  or  publisher  of 
^LaJ^iI^^^.J't    the  periodical  work  mentioned  in  such  declaration, 

eubaequently  ceaeed  to  *  -ar-ix  ji  i 

he  prinun  or  pnbiuh'  may  appear  Dctore  any  Magistrate,  and  make  and 
•^-  subscribe,  in  duplicate,  the  following  declaration  : — 

"  I,  A  Bj  declare,  that  I  have  ceased  to  be  the  printer  [or  publish- 
er, or  printer  and  publisher]  of  the  priodical  work  entitied ." 

Each  original  of  the  latter  declaration  shall  be  authenticated  by  the 
signature  and  seal  of  the  Magistrate  before  whom  the  said  latter  declara- 
tion shall  have  been  made,  and  one  original  of  the  said  latter  declaration 
shall  be  filed  along  with  each  original  of  the  former  declaration.  The 
officer  in  charge  of  each  original  of  the  latter  declaration  shall  allow 
any  person  applying  to  inspect  that  original  on  payment  of  a  fee  of  one 
rupee,  and  shall  give  to  any  person  applying  a  copy  of  the  said  latter 
declaration,  attested  by  tiie  seal  of  the  C&urt  having  custody  of  the 
original,  on  payment  of  a  fee  of  two  rupees.  In  aU  trials  in  which  a 
copy,  attested  as  is  aforesaid,  of  the  former  declaration  shall  have  been 
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put  in  evidence,  it  shall  be  lawful  to  put  in  evidence  a  copy,  attested  as  is 
aforesaid,  of  the  latter  declaration,  and  the  former  declaration  shall  not 
•  be  taken  to  be  evidence  that  the  declai*ant  was,  at  any  period  subsequent 
to  the  date  of  the  latter  declaration,  printer  or  publisher  of  the  periodical 
work  therein  mentioned. 


PART  III. 

Delivery  of  Books. 

IX.  Three  printed  or  litho^aphed  copies  of  the  whole  of  every 
•     fft   *#    ^^^^  which   shall   be   printed   or    lithographed    in 

^int^'^afbi^ihis^AH  British  India  after  this  Act  shall  come  into  force, 
eom«s  into  force  aiki  together  with  all  maps,  prints  or  other  engravings 
tion»,  to heUel^ered  to  belonging  thereto,  finished  and  coloured  in  me  same 
Bovemmeni  within  a  manner  as  the  best  copies  of  the  same  shall  be  pro- 
■"**'*'  duced,  and  also  of  any  second  or  subsequent  edition 

which  shall  be  so  produced  with  any  additions  or  alterations,  whether 
the  same  shall  be  in  letter-press  or  in  the  maps,  prints  or  other  engrav- 
ings belonging  thereto,  and  whether  the  first  edition  of  such  book  shall 
have  been  produced  before  or  after  this  Act  shall  come  into  force,  shall, 
within  one  calendai*  month  afl^r  the  day  in  which  any  such  book  shall 
first  be  delivered  out  of  the  press,  ana  notwithstanding  any  agreement 
(if  the  book  be  published)  between  the  printer  and  publisher  thereof,  be 
delivered  by  toe  printer,  bound,  sewed  or  sfitched  together,  and  upon 
the  best  paper  on  wnich  the  same  shall  be  printed  or  lithographed,  at 
Buch  place  and  to  such  officer  as  the  local  Government  shall,  by  notifica- 
tion in  the  official  Gazette,  from  time  to  time  direct.  The  publisher  or 
odier  person  employing  the  printer  shall,  at  a  reasonable  time  before  the 
expiration  of  the  said  month,  supply  him  with  all  maps,  prints  and 
engravings,  fiinished  and  coloured  as  aforesaid,  which  may  be  necessary 
to  enable  him  to  comply  with  the  requirements  aforesaid.  Nothing  in 
the  former  part  of  this  Section  shall  apply  to  any  periodical  work  pub- 
lished in  conformity  with  the  rules  laid  down  ii\  Section  5  of  this  Act. 

X.  Such  officer  shall  thereupon  give  a  receipt  in  writing  for  the, 

copies  so  received,'  and,  if  the  book  is  for  sale  to  the 
Bj»^«rnrf|«qrm«*<    public,  shall,  on  the  publication  thereof,  pay  the  pub- 
lisher  for  the  same  copies  at  the  rate  at  which  the 
book  shall  be  bond  fide  sold  for  cash  to  the  public. 

XI.  One  of  such  copies  shall  be  transmitted  to  the  Secretary  of 

State  for  India,  another  copy  shall  be  disposea  of 
^^po$al  of  the  three    ^  ^^  Governor-General  of  India  in  Council  shall 

from  time  to  time,  by  general  or  special  order, 
direct,  and  the  remaining  copy  shall,  after  a  memorandum  containing 
the  particulars  hereinafter  mentioned  respecting  the  book  shall  have 
been  registered  as  hereinafter  provided,  oe  deposited  in  such  public 
library,  or  be  otherwise  disposed  of,  as  the  local  Government  shall 
firom  time  to  time  determine. 
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Part  ly. 
P  enalties, 

XII.     Whoever  shall  print  or  publish  any  book  or  paper  otherwise 

than   in   conformity  with  the  rule  contained  in  Seo- 

PenaityforpHnting    tion   3   of  this  Act,   shall,   OH   conviction   before-^ 

^i^'a.  ^  "^^  **     Magistrate,  be  punished  by  fine  not  exceeding  5,000 

Rupees,  or  by  simple  imprisonment  for  a  term  not 

exceeding  two  years,  or  by  both. 

Xin.     Whoever  shall  keep   in   his  possession  any   such  press  as 
aforesaid,    without  making    such  declaration   as   is 
priTifik^^  *  o?;';^    required  by  Section  4  of  this  Act,  shaU,  on  conviction 
declaration  required^    before  a  Magistrate,  be  punished  by  fine  not  exceed- 
Sectton^,  jjjg   5^000  Rupees,  or  by  simple  imprisonment   for 

a  term  not  exceeding  two  years,  or  by  both. 

XIV.  Any  person  who  shall,  in  mjiking  any  declaration  under  the 

authority  of  this  Act,  make  a  statement  which  is 
iflfi!ue7u^^£^^'    false,   and  which  he  either  knows  or  believes  to  be 

false,  or  does  not  believe  to  be  true,  shall,  on  oon- 
viction  before  a  Magistrate,  be  punished  by  fine  not  exceeding  5,000 
Rupees,  and  imprisonment  for  a  term  not  exceeding  two  years. 

XV.  Whoever  shall  print  or  publish  any  such  periodical  work  as 

is  hereinbefore  described,  without  conforming  to  the 
i/^UsH^^^H^t  rules  hereinbefore  laid  down,  or  whoever  shaS  print 
eaU  without  conform^  or  publish,  or  shall  causc  to  the  printed  or  pubb'shed, 
ing  to  rules,  j^y   g^^jj   periodical   work,   kno\ving  that  the  said 

rules  have  not  been  observed  with  respect  to  that  work,  shall,  on  con- 
viction before  a  Magistrate,  be  punished  with  fine  not  exceeding  5,000 
Rupees,  or  imprisonment  for  a  term  not  exceeding  two  years,  or  both, 

XVI.  If  any  printer  of  any  such  book  as  is  referred  to  in  Section 

9  of  this  Act,  or  of  any  second  or  subsequent  edition 
^p«w«y  ^^^  »km-     ^f  j^y   g^^jj    bQok^   ghall   neglect  to  deliver  three 

copies  of  the  same  pursuant  to  this  Act,  he  shall  for 
every  such  default  forfeit,  besides  the  value  of  the  copies  which  he  ought 
to  have  delivered,  a  sum*not  exceeding  50  Rupees,  to  be  recovered  by  the 
said  officer  on  conviction  before  a»  person  exercisimg  any  of  the  powet» 
of  a  Magistrate.  If  any  publisher  or  other  person  employing  any  such 
printer  shall  neglect  to  supply  him  in  manner  aforesaid  with  the  maps, 
prints  or  engravings,  finisned  and  coloured  as  aforesaid,  which  may  be 
necessary  to  enable  him  to  comply  with  the  provisions  of  the  same 
Section,  such  publisher  or  other  person  shall,  for  every  such  default, 
forfeit,  beside  the  value  of  the  said  maps,  prints  or  engravings  which  he 
ouo-ht  to  have  supplied,  a  sum  not  exceeding  the  said  amount,  and  such 
sum  shall  be  recovered  in  manner  last  aforesaid. 

XVII.  All  pecuniary   penalties  imposed  under  this  Act  maybe 

recovered,    if  for    offences    compiitted   outside   the 
Mode  of  recovering    j^^^   y^^  ^f  ^j^^  Towns  of  Calcutta,  Madras,  and 

Bombay,  in  the  manner  prescribed  by  the  Code  of 
Criminal  Procedure,  and  if  for  offences  committed  within  those  limits, 
in  the  manner  prescribed  by  any  Act,  for  regulating  the  Police  of  such 
towns  in  force  for  the  time  bein^.  All  sucJ  penalties  shall  be  disposed 
of  as  the  local  Government  shall  Irom  time  to  time.direct. 
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Part  V. 

Heffistration  of  Books. 

XVIII.  There  shall  be  kept  at  such  office,  and  by  such  officer  as 
the  local  Government  shall  appoint  in  this  behalf, 
mnSrand^^boohs.^^  a  book  to  be  called  a  Catalogue  of  Books  printed  in 
British  India,  wherein  shall  l}e  registered  a  memo- 
randum  of  every  book  which  shall  have  been  delivered  pursuant  to 
Section  9  of  this  Act.  Such  memorandum  shall  (so  far  as  may  be 
practicable)  contain  the  following  particulars,  (that  is  to  say)  : — 

(1.) — The  title  of  the  book  and  the  contents  of  the  titie-page,  with 
a  translation  into  English  of  such  title  and  contents,  when  the  same  are 
not  in  the  English  language : 

^2.) — The  language  in  which  the  book  is  written : 
(3.) — ^The  name  of  author,  translator,  or  editor  of  the  book  or  any 
port  tiiereof : 

(4,) — ^The  subject : 

(5.^ — The  place  of  printing  and  the  place  of  publication : 
(6.) — ^The  name  or  firm  ot  the  printer  and  the  name  or  firm  of  the 
publisher : 

(7.^ — ^The  date  of  issue  from  the  press  or  of  the  publication : 
(8.) — ^The  number  of  sheets,  leaves,  or  pages : 
(9.)— The  size : 
f  10.1 — The  'first,  second  or  other  number  of  the  edition : 
[11.) — The  number  of  copies  of  which  the  edition  consists  : 
Q2.) — Whether  the  book  is  printed  or  lithographed : 
(13.) — The  price  at  which  the  book  is  sold  to  the  public  ;  and 
(14.) — The  name  and  residence  of  the  proprietor  of  the  copyright 
€T  of  any  portion  of  such  copyright. 

Sudii  memorandum  shall  be  made  and  registered  in  the  case  of  each 
book  as  soon  as  practicable  after  the  delivery  of  the  copies  thereof  in 
manner  aforesaid.     Every  registration  imder  this  Section  shall,  upon 

Ciyment  of  the  sum  of  two  rupe^  to  the  officer  keeping  the  said  Cata- 
gue,  be  deemed  to  be  an  entry  in  the  Book  of  Registry  kept  under 
Act  XX.  of  1847  (for  t/ie  encouragement  of  leammff  in  the  territories 
subject  to  the  Government  of  the  East  India  Company^  by  defining  and 
providing  for  the  enforcement  of  tlie  right  called  copyright  therein) ;  and 
the  provisions  contained  in  that  Act  as  to  the  said  Book  of  Bieg^stry 
shall  apply,  mutatis  mutandisj  to  the  said  Catalogue. 

XjLA.     The  memoranda  registered  during  each  quarter  in  the  said 

Catalogue  shall  be  published  in  the  local  Gazette,  as 

wMvr^^^giitere^    soon  as  may  be  after  the  end  of  such  quarter,  and  a 

copy  of  the  memoranda  so  published  shall  be  sent  to 

the  said  Secretary  of  State,  and  to  the  Secretary  to  the  Government  of 

India  in  the  Home  Departmdat  respectively. 


^1 


Part  VL 
Miscellaneous, 

XX.    The  local  Government  shall  have  power  to  make  such  rules 

as  may  be  necessary  or  desirable  for  carrying  out  the 

^^wtriQnah* rule$.    q^qq^  ^f  thjg  Act.  and  from  time  to  time  to  repeal, 

alter  and  add  to  such  rules.    All  such  rules,  and  all  repeals  and  altera- 

ticms  thereof,  and  additions  thereto,  shall  be  published  in  the  local  Gazette. 
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*  XXI.     The    Governor-General    of  India  in   Council    may,  by 

Taoerio  exclude  any    notification  in  the  Gazette  of  India,  exclude  any  class 

class  of  books  from    of  books  from  the  Operation  of  the  whole  or  any  part 

operation  of  Act.  or  parts  of  thlS  Act. 

XXII.  Part  III,  and  Section  16,  .and  Part  V  of  this  Act  shaU 

remain  in  force  until  the  Governor-General  of  India 
Continuance  of  Act,     ^^  Qouncil  shall  declare  to  the  contrary,  by  notifica- 
tion in  the  Gazette  of  India, 

XXIII.  Repealed  hy  the  Repealing  Act  XlV.y  1870. 


Act  No.  XXVI.  of  1867. 

Tlie  whole  of  this  Act,  except  the  words  printed  below,  has  been  repealed 
by  Act  VII.j  1870,  Section  2,  Schedule  3. 

No  Advocate  of  any  High  Court  shall  be  required  to  file  or  present 
a  MukhtAmdma  or  WakAlatndma  or  any  other  document  empowering 
him  to  act.  

.  Act  No.  XXVII.  of  1867. 

An  Act  to  empower  Deputy  Commissioners  in  the  Central  Provinces,  the 
Punjab,  Oiidh,  and  the  Jhansi  Divisim,  to  distribtUe  the  business  in 
subordinate  Courts. 

Whereas  it  is  expedient  to  enable  Deputy  Commissioners  in  the 
Central  Provinces,  the  Punjab,  Oudh,  and  the  Jhansi 
^^^^  **  Division  to  direct  the  business  in  the  Courts  subor- 

dinate to  them,  respectively,  to  be  distributed  among  such  Courts  in 
such  way  as  the  said  Deputy  Commissioners  shall  respectively  think  fit ; 
It  is  hereby  enacted  as  follows  : 

I.     Noth withstanding  anything   contained  in  Act  VIII.  of  1859 

Deputy  Commission-  (foT  simplifying  the  procedure  of  the  Courts  of  CivU 
^9  empowered  to  dis-  Judicature  not  established  by  Royal  Charter),  Act 
Couru  subordinau  to  XIV.  of  1865  (to  define  tlie  jurisdiction  of  the  Courts 
them,  of  Civil  Judicature  in  the   Central  Provinces),  Act 

XIX.  of  1865  (to  define  the  jurisdiction  of  the  Courts  of  Judica' 
ture  of  the  Punjab  and  its  dependencies),  or  Act  XVIII.  of  1867  (to 
define  the  jurisdiction  of  the  Courts  of  Civil  Judicature  in  the  Jhansi 
Division),  every  Deputy  Commissioner  in  Oudh,  the  Central  Provinces, 
the  Punjab  and  its  dependencies,  and  the  Jhansi  Division,  may  direct 
the  business  in  the  Courts  subordinate  to  him,  whether  or  not  they  hold 
their  sittings  in  the  same  place,  to  be  distributed  among  such  Courts  in 
such  way  as  he  shall  think  fit. 

Nothing  in  Act  to  apply  to  H.     Nothing  in  this  Act  shall  apply  to 

Small  Cause  Courts,  Courts  of  Small  CaUSes. 

III.     This  Act  shall  in  the  Central  Provinces  be  reUd  with,  and 

This  Act  to  be  read  ^^^^  ^  P^^  ^^J  *^®  ^^^^  -^^  XIV.  of  1865 ;  in  the 
with  ^Act   XIV.  aid     Punjab  and  its  dependencies,  as  part  of  the  said  Act 

^i^'TT^'-^^ia^  """^  XIX.  of  1865,  and  in  the  Jhansi  Division,  as  part 
Xrill.  </  1867.  ^f  ^^  ^^^  ^^^  X^jj j^  ^^  ^ggy^ 

V — — — ■ 

*  All  books,  maps,  sketches,  charts,  and  papers  printed  or  pablished  under  orders 
of  Government  or  for  official  purposes,  are  exempted  from  the  provisions  of  this  Act 
by  G.  O.  No.  1294— See  Gazette  of  India,  14th  March,  1868,  p.  374 
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Act  No,  XXVIII.  of  1867.» 

An  Act  to  remove  doubts  as  to  the  legality  of  certain  sentences  passed  by 
trihunalsy  calkd  Petty  Sessions  Courts^  in  the  J^orth'  Western 
Provinces, 

Whereas  certain  Magifttrates  in  tbe  North-Western   Provinoos  of 
^^  the  Presidency  of  Fort  William  in  Bengal  have  been 

used  to  sit  together  in  certain  phices  in  the  said 
Provinces  as  a  Court  of  Petty  Sessions  and  to  pass  sentences  in  that 
capacity :  And  whereas  doubts  have  been  raised  as  to  the  legality  of 
Buch  proceedings  and  sentences,  and  it  is  expedient  to  reuiove  such 
doubts  ;  It  is  hereby  enacted  as  follows  : 

I.  When  two  or  more  persons  authorized  to  exercise  all  or  any  of 

.  the    powers   of    a    Magistrate    sit   together    for    the 

proce^,\fc.,  signed  by     despatch  of  busiucss  in  any  place  in  the   said   Pro- 
Ma^utraie^  in   IMiy     vinccSj   any   summons,   warrant  or  jhticcsh  or  other 
*****'"*  proceeding,    and    any    or^er,  judgment,    finding  or 

sentence,  signed  by  any  two  or  more  of  them,  shall  be  as  valid  to  all 
intents  and  purposes  as  if  it  were  solely  signed,  when  the  p(»\v(*rs  of  one 
or  more  of  them  are  higher  than  the  j:>owers  of  the  others*  or  other  of 
them,  by  such  one  of  them  as  has,  or  by  one  of  such  of  them  as  have, 
Wn  invested  under  Section  23  of  the  Code  of  Criminal  Procedure  with 
tiie  highest  of  such  powers,  or,  when  their  powers  are  equal,  by  any  one 
of  them. 

II.  AH  sentences  heretofore  passed  by  any    Magistrates    sitting 
Sentences  heretofore  passed  by     tx)gether    in    auy  ^such^  place    as     aforesaid, 

JS^igiBtrates  in  Petfj/  8esswtts,  sliall  be  decuied  to  be  as  valid  as  if  this  Act 
^^  ^^'•^-  had  then  been  passed. 

t  III.     It  shall  be  lawful  for  tbe  Higli  Court  of  Judicature  fin-  the 

High    Court    may     Said  Pro\'inces  to  irame  rules  consistent  with  this  Act 
frame  rules.  aud   with  the   Codo  of  Criminal    Procedure,  for  the 

conduct  of  business  transacted  by  Magistrates  sitting  together  in  manner 
aforesaid,  and  from  time  to  time  to  re]>eal,  alter  and  add  to  such  rules. 
All  such  rules,  and  all  repeals  and  alterations  thereof,  and  additions 
thereto,  shall  be  published  in  the  local  Gazette. 

IV.     It  shall  be  lawful  for  any  local  Government,  other  than  the 

4Ht«^«R..w-.^^      Goyemment   of    the    North-Western    Provinces,    to 

Act  may  M  extendi.  ^  .  .   .  ,.     ^  •        a     . 

extend,  mutatis  mutandis^   the  provisions  of  this  Act 
to  all  or  any  part  of  the  territories  under  its  Government. 


Act  No.  XXX.  of  1867.  '''"'    "^  '     "  '  "'' ' 

An  Act  to  amend  Act  XIX.  of  1S61  (to  provide  for  a  Government  Paper 

Currency,) 

Whereas   tinder   Section  8  of  Act  XIX.  of  1861  (to  provide  for  a 

^mtnhk  Government  Paper    Currency ),  the  promissory  notes 

of  the   Government  of  India  issued   under  that  Act 

are  payable  only  at  the  office  or  offices,  or  agencies  of  issue   of  the   city 


*  Extended  to  the  Central  Provinces  by  G.  0.  261— gee  Gazette  of  India,  15th 
*ebraar3',  1868,  p.  278 ;  and  to  the  Province  of  Oudh  bv  G.  0.  No.  978,  in  Gazette 
ff  India,  20th  June,  1868,  p.  979. 

t  These  powers  nre  to  be  exercised  in  the  Centrnl  Provinces  by  the  Judicial 
Ummissioner— see  G.  0.  261  i»  Gazeite  of  India,  15tb  February,  1868,  p.  278. 

Digitized  by  VjOOQIC 


1820]  THE  UNBEPBALBD   LBGISLATIVB  ACTS  OP  THE'  [1867. 


or  town  from  which  ihey  are  severally  issued,  and  at  the  Presidency 
town  of  the  Presidwicy  within  which  such  city  or  town  is  situated : 
And  whereas  it  is  expedient  to  empower  the  Governor-General  of  India 
in  Council  to  declare  that,  for  the  purposes  of  the  said  Act,  anv  such  city 
or  town,  other  than  a  Presidency  town,  shall  be  deemed  to  be  situated 
within  such  Presidency  as  he  shall  from  time  to  time  declare  by 
notification  in  the  Gazette  of  India ;  It  is  hereby  enacted  as  follows : 
I.  It  shall  be  lawful  for  the  Governor-General  of  India  in  Council 
from  time  to  time  to  declare,  by  notification  in  the 

ff^rpoL o/a!^'  ^^^"f ^/ ^"^"^^ ^^^ ^°y ^^\y ^^  ^t^  (^^^^ **»»** 

reney  Act,  any  toum  a  Presidency  town^  from  which  promisswy  notes  of 
y>o»»  w#  Fretideneff  to  ^jj^  Government  of  India  are  or  shall  be  issued  under 
^^^     '  the  said  Act,  shall,  for  the  purposes  of  such  Act,  be 

deemed  to  be  situated  within  such  Presidency  as  shall  be  specified  in 
that  behalf  in  the  said  notification  ;  and  thereupon  such  city  or  town, 
shall,  for  the  purposes  of«the  same  Act,  be  deemed  to  be  situate  within 
the  Presidency  so  specified. 

This  Act  to  he  read  with  IL    This  Act  shall  be  read  with,  and  taken 

^et  XIX.  of  i|6i.  as  part  of,  the  said  Act  XIX.  of  1861. 


Act  No.  XXXI.  of  1867. 

An  Act  to  render  penal  certain  offences  committed  by  servants  of  Railway 

Companies. 

Whereas  it  is  expedient  to  extend  certain  provisions  of  the  Indian 

FrBomhU  Penal  Code  relating  to  pubhc  servants  to  persons  in 

the  employment  of  Railway  Companies ;  It  is  here- 
by enacted  as  follows : 

I.     In  this  Act "  Railway  Company"  means  the  proprietors  for 

lnterpr$fticn    the  time  bein^  of  eveir  railway  or  tramway  situate 
ClauM,  in  the  territones  vested  in  Her  Majesty  or  Her  Suc- 

cessors under  the  Statute  21  and  22  Vict,  chap.  106  {An  Act  for  the 
better  Government  of  India,),  or  (so  far  obJv  as  regards  British  subjects 
within  the  dominions  hereinafter  mentioned)  situate  in  the  dominions  of 
Princes  and  States  in  the  East  Indies  in  alliance  with  Her  Majesty  or 
Her  Successors,  and  the  lessees,  representatives,  and  assigns  of  such 
proprietors. 

Baiiway  ofieen  and  9$rvanu  to  H-     Every  officer  and    servant    of  a 

be '*  ptibiie  seroant^*  tpithin  tnem'  Railway  Company  shall  be  deemed  a 
iny  of  Penal  Code.  « public  servant"  within  the  meaning  of 

Sections  161,  162,  163,  164,  and  165  of  the  Indian  Penal  Code. 

**Oovernmene'  toin"  ^J^'    }^  ^^  definition  of  legal   remuneration 

elude  a  Railway  Com-  contained  in  the  said  Section  161,  the  word 
P^^y-  "Government"  shall,  for  the  purposes  of  this  Act, 

be  deemed  to  include  a  Railway  Company. 

Riu^iTiiu  ^^-    ™»  ^*  «*^   ^   <^ed  "The    Raflway 

Short  i\tu.  gervante'  Aci,  18S7.  ^ 
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Act  No.  XXXII.  of  1867. 

An  Act  to  enable  the  Governor^  General  of  India  in  Council  to  delegate  to  a 
Chief  Cmnynissioner  any  power  conferred  on  a  locul  Government  by 
an  Act  of  tlie  Governor^  General  of  India  in  Council. 

Whereas  it  is  expedient  to  enable  the  Governor-General  of  India  in 
JVjjniiJ/j.  Council  to  delegate  to  any  of  the  Chief  Commissioners 

of  Oudh,  the  Central  Provinces,  and  British  Bnrmah, 
anj  power  conferred  on  the  Governor-General  in  Council  as  the  local 
Government  of  the  territories  imder  the  administration  of  such  Commis- 
sioner by  anv  Act  of  the  said  Governor-General  in  Council ;  It  is  hereby 
enacted  as  follows : 

L     It  shall  be  lawful  for  the  Governor-General  of  India  in  Council 

Oimmar^Oeneralin    by  a  notification  published  in  the    GazeUe  of  India, 

C^tmea  empowered  to    to  delegate*  to  the  Chief  Commissioner  of  Oudh,  the 

a*U00te  u  Chief  Com-    Central  Provinces,  or  British  Burmah,  as  the  case 

"l^toLai  oZm-  J^y  ^'  ^^  ^^  a^y  of  ^^^  powers  heretofore  or  here- 
menib^Aeio/Govern*  after  Conferred  by  any  Act  of  the  Governor-General 
•rQeMrai  in  Omm-  of  India  in  (youncil  on  the  Governor-General  of 
India  in  Council  as  the  local  Government  of  the  terri- 
tories under  the  administration  of  such  Chief  Commissioner ;  and  all 
acts  done  by  the  Chief  Commissioner,  to  whom  any  such  power  shall 
have  been  delegated  as  aforesaid,  in  exercise  of  the  same  power,  shall  be 
as  valid  as  if  mey  had  been  done  by  the  said  Governor-General  in 
Council. 
gj^^  j^fi^  II.     This  Act  may  be  called  "  The  Chief  Com- 

missioners' Powers'  Act" 


Act  No.  XXXIIL  of  1867. 
An  Act  to  amend  Act  No.  XXXI  of  1861. 
Whereas  it  is  expedient  to   amend  Act  XXXI.  of  1861  (to  reyu^ 
Pf^jn^l^  l<^^  the  manufact\vre  of  Saltpetre  and  the  sale  of  Salt 

educed  in  the  refinement  thereof;)  It  is  hereby  enacted 
as  follows : 

•  The  powers  conferred  on  a  local  Government  by  Sections  23,  38,  49,  61,  390, 
894,  395,  396,  and  397  of  Act  XXV.,  1861,  have  been  delegated  to  the  Chief  Commis- 
sioner of  Coorg  hj  G.  O.  No.  1671,  in  Gazette  qf  India,  13Hi  November,  1869,  p.  421  ; 
and  the  powers  conferred  by  Act  XVIIL,  1869,  are  delegated  to  the  same  officer  by 
0. 0.  No.  1832,  in  Gazette  of  India,  18th  December,  1869,  p.  531 ;  and  the  powers 
conferred  on  a  local  Government  by  the  above-mentioned  Sections  of  Act  XXV.,  1861, 
have  been  delegated  to  the  Chief  Commissioner  of  the  Central  Provinces  by  G.  O.  No. 
49,  and  to  the  Chief  Commissioner  of  Britisf^  Burmah  by  G.  O.  No.  51,  see  Gazette 
nf  India,  11th  January,  1868,  p.  44. 

Under  this  Section  certain  powers  described  in  certain  Sections  of  Act  XXV., 
1861,  were  delegated  to  the  Chief  Commissioner  of  Gadh  by  Order  No.  3828,  see 
GatiiU  qf  India,  24th  August  1867,  p.  1223 ;  and  by  Order  No.  4578,  certain  otiier 
powers  described  in  Sections  6  and  24  of  Act  XX.,  1865,  see  Gazette  of  India,  21st 
September,  1867,  p.  1338 ;  and  by  Order  No.  5077,  the  powers  of  a  local  Government 
under  the  terms  of  Act  V.,  1861,  were  delegated,  with  the  exception  of  Section  4,  to  the 
Chief  Commissioners  of  Oudh,  the  Central  Provinces,  and  British  Burmah,  and  tlie 
Commissioner  of  Mysore  and  Coorg,  see  Gazette  of  India.  5th  October,  1867,  p.  149. 
By  Order  6787,  the  powers  of  a  local  Government  for  the  administration  of  Act  XXI  f., 
1864,  are'delegated  to  the  Chief  Commissioner  of  Oudh — see  Gazette  of  India,  26th 
October,  1867,  p   1457. 
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Amendment  of  Act  I.     Section  6  of  the  said  Act  shall  be  read  as  if 

XXXI.  of  1861,  Sec  for  the  words  "  fine   of  500  Rupees,"  the  following 

*•*"*  ^'  were  substituted :  (that  is  to  say), "  fine  not  exceeding 

500  Rupees/*  

Act  No.  XXXVI  of  1867. 

An  Act  to  correct  an  error  in  Act  No.  XVIL  of  1862. 

Whereas  Act  XVII.  of  1862  (An  Act  to  repeal  certain  RegMh- 
turns  and  Acts  relating  to  criminal  law  and  procedure^) 
^"^    '  repeals  by  its  Schedule  the  whole  Madras  Regulation 

XI.,  1816  (A  Regulation  for  the  establishmetit  of  a  general  system  of  Police 
throughout  the  territories  subject  to  the  Government  of  Fort  St,  George^y 
"except  Sections  8,  9,  10,  12,  13,  14,  and  47  :  "  And  whereas  tibesaid 
Section  number  "  12"  is  an  error,  and  it  is  expedient  to  correct  the 
same ;  It  is  hereby  enacted  as  follows : 

I.  .  Xhe  Schedule  to  the  said  Act  shall  be  read  as  if  for  the  words 
SeheduU    to    Act    ^^^  figures  hereinbefore  cited,  the  following  were 
XVlLo/\^^2tmeiid*    substituted:     (that  is  to  say),  "  except  Sections 8, 
*rf.  9,  10,  11  Qause  1,  13,  14,  47.  ^' 

Act  No.  XXXVII.  of  1867. 

1.  Finftooial  CommiMioner  may  prepare  and  send  lift  of  appeals  for  trantfor. 

2.  Procedure  of  Jadioial  Commissioner  in  oases  transferred. 

8.  Hearing  beiore  Finanoisl  and  Judicial  Commissioners  sitting  together. 

4.  Provision  for  difference  of  opinion. 

6.  Decree  contingent  on  result  of  reference  to  High  Court,  North*  Western  ProTinoM. 

6.  lieferred  oases  to  be  heard  bj  three  Judges. 

7.  Appearance  of  parties  on  reference. 

8.  Costs  of  reference. 

9.  Decision  of  points  arising  in  criminal  cases  before  Jadioial  Commissioner. 

An  Act  for  transferring  Appeals  from  tlie  Court  of  the  Financial^  to  the 
Court  of  the  Judicial  Commissioner  of  Oudk,  anldfor  oilier  purposes. 

Whereas  it  is  expedient  to  enable  appeals  to  be  transferred  from 
time  to  time  from  the  Court  of  the  Financial  Com- 
^^  missioner  of  Oudh  to  the  Court  of  the  Judicial  Com- 

missioner of  that  province :  And  whereas  it  is  also  expedient  to  provide 
for  the  decision  of  certain  questions  ansing  before  either  of  suon  Com- 
missioners by  a  Court  composed  of  both  of  them ;  It  is  hereby  enacted 
as  follows : 

J. — Transfer  of  Appeals  hy  Financial  Commissioner. 

I.  Whenever  the  state  of  business  in  the  Court  of  the  Financial 
Bnaneial    Commie-    Commissioner  of  Oudh  is  such  that  he  cannot  dispose 

ftoMtff  may  prepare  of  the  same  with  reasonable  despatch,  he  may  cause 
and  send  list  of  ap-  a  list  of  the  appeals,  whether  regular  or  special,  which 
peals  for  transfer.  j^^  ^^^  ^j^j^  ^  transfer  for  decision  to  the  Court  of 

the  Judicial  Commissioner  of  Oudh,  to  be  prepared  and  sent  to  the  Chief 
Commissioner  of  Oudh,  and  such  Chief  Commissioner  may,  if  he  think 
fit,  order  all  or  any  of  such  appeals  to  be  transferred  accordingly 

II.  In  all  appeals  so  transferred,  the  said  Judicial  Commissioner 
Procedure  of  Judi-    shall  proceed  as  if  they  had  been  originally  presented 

eial  Commissioner  in  in  his  Court ;  and  his  orders  thereon  shall  have  the 
eases  transferred.  gam^  ^ff^^  ^^  ^]i  intents  and  purposes  as  if  they  had 

been  made  by  the  said  Financial  Commissioner. 
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//. — Appeals  be/ore  Financial  and  Judicial  Commissioners, 
III.     Whenever  any  appeal,  whether  regular  or  special,  shall  have 
Bearinc  before  Ft-     ^^^®  before  tiie  said    Financial  Commissioner  or  the 
nwml  and  Judicial    Baid   Judicial    Commissioner,  if   the    Commissioner 
Vommia»um€r$  $iuing    before  whom  such  appeal  shall  have  come  desires  to 
^^^^*^'  obtain  the  opinion  of  the  other  Commissioner  on  any 

question  of  fact  or  of  law  arising  on  such  appeal,  he  may  record  a 
memorandum  to  that  effect,  and  on  receipt  of  a  copy  of  such  memo- 
randum, the  other  Commissioner  shall  sit,  as  soon  as  mav  be  practicable, 
with  the  Commissioner  recording  the  memorandum,  in  tne  Court  of  such 
Commissioner,  and  assist  in  disposing  of  the  said  question,  subject  to 
the  provisions  hereinafter  contained. 

Reference  to  High  Court 

rV.  In  case  there  shall  be  a  difference  of  opinion  between  the 
Provisum  for  differ-  two  Commissioners,  the  following  course  .^hall  be 
mtee  of  opinion.  pursued,  (that  is  to  say  )  : — 

(1.) — If  the  difference  of  opinion  be  on  any  question  of  fiict  in  the 
finding  of  the  lower  Court,  the  finding  shall  be  upheld ; 

(2.) — If  the  difference  of  opinion  be  on  a  point  of  law  or  of  usnge 
having  tho  force  of  law,  the  ruling  of  the  lower  Court  shall  be  upheld, 
unless  one  of  the  Commksioners  shall  be  of  opinion  that  the  point  should 
be  referred  to  the  High  Court  of  Judicature  of  the  North- Western 
Provinces  of  the  Presioency  of  Bengal,  in  which  case  the  Commissioners 
shall  state  the  point  as  to  which  they  differ,  and  forward  the  statement 
with  their  respective  opinions  thereon  to  such  High  Court. 

V.  The  Commissioners  may  proceed  in  the  case  notwithstanding 
Decree  contingent  on    ^^^^  reference,  and  may  pass  a  decree  contingent  on 

fmdt  of  reference  to  the  opinion  of  the  High  Court  on  the  point  referred ; 
Eigh  Courts  North-  but  uo  execution  shall  be  issued  in  any  case  in  which 
Weetem  Province*.  ^  reference  shall  have  been  made,  until  the  receipt  of 
such  opinion. 

VI.  Cases  referred  under  this  Act  shall  be  heard  by  three  Judges 
lufcrred  eases  to  be    of  the   said  High   Court,  and   shall  be  determined 

hm-d  bjf  three  Jttdges.     according  to  the  opinion  of  the  majority  of  such  Judges. 

VII.  The  parties  to  such  cases  may  appear,  plead  and  act  in  the 

said  High  Court  in  person  or  oy  an  Advocate  or 
i^^nf^^ce^'^'    VaKflJof  such    High  Court;  and  the   High  Court, 

whennt  shall  have  heard  and  considered  the  case, 
shall  transmit  a  copy  of  its  opinion,  under  the  seal  of  the  Court  and  the 
signature  of  the  proper  officer,  to  the  Commissioners  making  the  refer- 
ence. 

'Cotu  f    f      e  VIII.     Costs,    if    any,    consequent     on    such 

'       reference,  shall  be  costs  in  the  suit. 

///. — Points   arising  in  Criminal  Cases. 

Decision  of  points  arising  ^  ^^'  Whenever  anv  appeal  shall  have 
M  Criminal  cases  before  been  presented  to  the  said  Judicial  Commissioner 
Judicial  Commissioner,  under  the  Code  of  Criminal  Procedure ; 

Or  whenever  any  sentence  of  death  shall  have  been  referred  to  him 
for  confirmation ; 

Or  whenever  toy  case  shall  have  come  •before  him  as  a  Court  of 
revision ; 

Digitized  by  VjOOQIC 


1824]  THS  UNBBPEALBD   LEOISLATIYB  AOTS  OF  THS  [1868, 


If  he  desires  to  obtain  the  opinion  of  the  said  Financial  Commis- 
sioner on  any  question  of  fact  or  of  law  arising  ion  such  appeal,  refer- 
ence, or  case,  • 

The  provisions  contained  in  Sections  3,  4,  5,  6,  and  7  of  this  Act 
shall,  mutatis  mutandis^  apply : 

Provided  that,  if  there  be  a  difference  of  opinion  on  any  question 
of  fact,  the  case  may,  but  if  the  difference  involve  the  confirmation, 
commutation  or  reversal  of  a  sentence  of  death  or  of  transportation  the 
case  shall^  be  referred  in  the  manner  aforesaid,  to  the  said  High  Court 


Act  No.  L  of  1868. 

1.    Short  Tide. 

8.  Interpretation  CImm.  Oender.  Namber.  •*  Perton."  **  Ye«,"  and  «•  Month.  "  •«  Iranore. 
able  Property."  "  Moveable  Propertr."  "  Her  lli^e«ty"  "  British  India."  "  QoTermnent  of  India," 
•«  Local  Government.."  **  High  Court.  •*  Diatriot  Judge."  "  Magit^rate."  "  Barrister."  •*  Seotton.** 
«  Will/*    "  Oath."  •*  Bwear."  and  *•  afBdavit."    "  Impriaonment."  "  Son."   •*  Father." 

3.  Revival  of  repealed  enactments.  Commencement  of  time.  Termination  of  time.  Official chieft 
and  subordinates.    Suooessors.    Substitation  of  fknotiooariea. 

4.  Duty  may  be  t«ken  pro  rata, 
6.    Reovvery  of  fines. 

6.  Matters  done  under  an  enaotment  before  its  repeal  to  be  unaffected. 

7.  Judicial  notice  to  be  taken  of  Acts. 

8.  Bsoital  to  be  primd/aeia  evidence  of  truth  of  fact  recited. 

An  Act  far'shorteninff  ike  langiLoge  used  in  Acts  of  the  Governor^  General 
of  India  in  Council  and  for  other  purposes* 

Whereas  it  is  expedient  to  shorten  the  language  used  in   Acts 
made  by  the  Governor-  General  of  India  in  Council, 
IVeatnbU.  ^^^  ^  make  certain  provisions  relating  to  such  Acts ; 

It  is  hereby  enacted  as  follows : 

I.     This  Act  may  be  cited  as  "The  General 
Short  Tule.        ^      Qauses' Act,  1868." 

II.     In  this  Act  and  in  all  Acts  made  by  the  Governor-  General  of 
r^,...^.f.^:^  ni^^s     India  in  Council  after  this  Act  shall  have  come  into 
operation, — ^unless  there  be  something  repugnant  m 
in  the  subject  or  context, — 

(1.) — ^Words  importing  the  masculine  gender 
Gender.  ^j^  |^  taken  to  indude  females ; 

^^  (2.) — ^Words  in  the  singular  shall  include  the 

dumber.  plural,  and  vice  versd ; 

^  „  (3.) — "  Person"  shall  include  any  company,  or 

*^'^'  association,  or  body  of  individuals  whether  incorpor- 

ated or  not ;  ^ 

*'Tear"  and  (4.) — "Year"  and  "Jonih"  shall  respectively 

**  month:'  mean  a  year  and  month  reckoned  according,  to  the 

British  calendar ; 

(5.) — "  Immoveable  property"  shall  include  land,  benefits  to  arise  , 
«« Immoveabls   pro-    out  of  land,  and  things  attached  to  the  earth,  or  per- 
pert!/r  manentlv  fastened  to  any  thing  attached  to  the  earth  ^ 

"  Moveable  proper-  CS.)— "  Moveable  property"  shall  mean  property 

<y."  of  every  description,  except  immoveable  property  ; 

(7.) — "Her  Majesty"   shall  include  Her  heirs 
'^SerMtveety-         and  successors  to  the  Crown  ; 

(S.y — "  British  India"  shall  mean  the  territories  for  the  time  being 

vested  in  Her  Majesty  by  the  Statute  21  and  22  Vict., 

"  ^'•"♦•A  ^«^»«  "        chap.  106  (An  Act  for  the  better  Government  of  Tndia)^ 

other  than  the  Settlement  pf  Prince  of  Wales'  Island,  Singapore,  aad 

Malacca ; 
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(9.) — "  Government  of  India"  shall  denote  the  Governor-General 

"  Government      of    of  India  in  Council,  or,  during  the  absence  of  the 

Jndia:*  Govemor-General   df  India  from   his   Council,   the 

President  in  Council,  or  the  Govemor-General  of  India  alone,  as  regards 

the  powers  which  maj  be  lawfully  exercised  by  them  or  him  respectively ; 

(10.) — "  Local  Government"  shall  mean  the  person  authorized  by 

law  to  administer  Executive  Government  in  the  part 

^Zow/       Govern^     ^f  Brftish  India  in  which  the  Act  containing   such 

expression  shall  operate,  and   shall  include  a  Chief 

Commissioner ; 

(11.) — "High  Court"  shall   mean  the  highest 

(12.)—^"  District  Judge"  shall  mean  the  Judge  of  a  principal  Civil 
4«  n-     •    T  J    **       Court  of  original  jurisdiction ;  but  shall  not  include 
*«  Jjtstf  tct    udge.        ^   High   Court  in  the  exercise  of  its  ordinary   or 
extraordinary  original  civil  jurisdiction  ; 

(13.) — "  Magistrate"  shall  include  all  persons  exercising  all  or  any 
of  the  powers  of  a  Magistrate  under  me   Code   of 
^^  Magistraier  Criminal  Procedure ; 

,  (14-) — "Barrister"   shall   mean   a   barrister  of 

"J?am*/er.'  England  or   Ireland,   or  member  of  the  Faculty  of 

Advocates  in  Scotland ;  . 
«« jcurf-    »  0^^') — "  Section"  shall  denote  a  Section  of  the 

^^*^''*  Act  in  which  the  word  occurs ; 

*'-  WiUr  (X^*) — "  Will"  shall  include  a  codicil  and  every 

writing  making  a  voluntary  posthumous  distribution 
of  property ; 

(17.)— "Oath,"  "swear,"   and  "affidavit"   shall  include  affirma- 
**  0«a/A,"   "  sweary"     tion,  declaration,  affirming  and  declaring  in  the  case 
'ajidaviL"  of   persons   by  law    allowed   to    affirm   or  declare 

instead  of  swearing ; 
^ Impruomneni."  (^^0 — "  Imprisonmeijt"  shall  mean   imprison- 

ment of  either  description  as  defined  in   the   Indian 
Penal  Code ; 

(19.) — ^And  in  the  case  of  any   one  whose  personal  law  permits 
♦•  8imr  adoption,  "  son     shall  include  an  adopted  son,  and 

«JK»/^."  "father"  and  adoptive  father. 

III.     In  all  Acts  made  by  the  Governor-General  of  India  in  Council 
afk;er  this  Act  shall  have  come  into  operation — 

(11) — For  the  purpose   of  reviving,   either  wholly  or  partially,  a 
M^i90tl  of  repealed    Statute,  Act  or  Regulation  repealed,  it  shall  be  neces- 
m^m^trntnte.  sary  expressly  to  state  such  purpose ; 

(2.) — ^For  the  purpose  of  excluding  the  first  in  a  series  of  days   or 
Commeneement     of    any  other  period  of  time,  it  shall  be  sufficient  to  use 
•^  the  word  "  from ;" 

(3.) — For  the  purpose  of  including  the  last  in  a  series  of  days   or 
^     .  any  other  period  of  time,  it  shall  be  sufficient  to   use 

Tmn^n^tu^nofume.     theword"to;" 

(4.) — For  the  purpose  of  expressing  that  a  law  relative  to  the  chief 

QfHal  ehitft  and    or  superior  of  an  office,  shall  apply  to  the  deputies  or 

mOwrHnuUM.  subordinates   lawftdly   executing  the  duties  of  such 

<^ce  in  the  place  of  their  superior,  it  shall  be  sufficient  to  prescribe  the 

duty  of  the  superior ; 
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(5,) — For  the  purpose  of  indicating  the  relation  of  a  law  to  the 
^  successors  of  any   functionaries,   or  of  corporations 

uceesaors.  having  perpeftial  succession,  it  shall  be   sufficient  to 

express  its  relation  to  the  functionaries  or  corporations ;  and 

(6.) — For  the   purpose  of  indicating  the   application  of  a  law  to 
Substitution  o/fune-    every   person   or  number   of  persons   for   the  time 
tionaries.  being  executing  the  functions  of  an  office,  it  shall  be 

sufficient  to  mention  the  official  title  of  the  officer  at  present  executing 
such  functions,  or  that  of  the  officer  by  whom  the  fimctions  are 
commonly  executed. 

IV.  Whenever  by  any  Act  or  Regulation  now  in  force  or  here- 
Dut^  may  be  taken    after  to  be  in  force,  any  duty  of  customs  or  excise 

prorata,  or  in  the  nature   thereof  is  leviable   on   any  given 

quantity,  by  weight,  measure  or  value,  of  any  goods  or  merchandize,  a 
like  duty  shall  be  leviable  according  to  the  same  rate  on  any  greater  or 
less  quantity. 

V.  The  provisions  of  Sections   63  to  70,  both  inclusive,  of  the 
Recovery  of  fines,        Indian  Penal  Code,  and  of  Section  61  of  the  Code 

•  *  of  Criminal  Procedure,  shall  apply  to  all  fines  imposed 
under  the  authority  of  any  Act  hereafler  to  be  passed,  imless  such  Act 
shall  contain  an  express  provision  to  the  contrary. 

VI.  The  repeal  of  any  Statute,  Act  or  Regulation,  shall  not  affect 
Matters  dms  ut^er    anything  done  or  any  offence  committed,  or  any  fine 

an  enactment  before  or  penalty  incurred,  or  any  proceedings  commenced 
iu  repeal  to  be  ««•  before  the  repealing  Act  shall  have  come  into  oper- 
^^^^^^-  ation.  ^  ^ 

VII.  All  Courts  of  Justice,  whether  exercising  civil  or  any  other 
Judicial  notice  to  be    jurisdiction,   and   all   persons    having    by    law    or 

taken  of  Acts.  consent  of  parties  authority  to  receive  evidence,  shall 

take  judicial  notice  of  all  Acts  and  Regulations  heretofore  made,  or 
hereafter  to  be  made,  by  the  Governor-General  of  India  in  Council,  the 
Governor  of  Madras  m  Council,  the  Governor  of  Bombay  in  Council, 
and  the  Lieutenant-Governor  of  Bengal  in  Council,  or  by  the  like 
authority  in  other  parts  of  British  fiidia,  whether  -the  same  be  of  a 
public  or  of  a  private  nature. 

VIII.  Any  recital  contained  in  any  Act  of  the  Governor-General 
jRceitai  to  be  primd    of  India  in   Couucil  heretofore  made  or  hereafter  to 

facie  evidence  of  truth  be  made,  shall  be  deemed  by  all  such  Courts  and 
of  fact  recited.  persous  to  be  prima /octc  evidence  of  the   truth   of 

the  fact  recited. 


Act  No.  II.  of  1868. 

An  Act  to  alter  the  rate  of  duty  leviable  on  Pepper  exported  from  Cochin. 

Whereas  Act  III.  of    1861   (to  provide  for  the  collection  of  duty 

TreainhU.  ^  cmtorm  on  Pep])er  exported  by  Seafrcmi  the  British 

port  of  Cochin)  provides  that  a  duty  of  fifteen  rupees 

a  candy  shall  be  levied  on  all  pepper  exported  by  sea  fi-om  the  British 

port  of  Cochin ;  and  whereas   the  Indian   Custom  Duties'   Act.,   1867. 

provides  that  a  duty  of  three  per  cent,  shall  be  levied  on  pepper  exportea 

from  British  India ;  and  whereas   the  Governments  of  Travancore  and 

Cochin  have  recently  reduced  the  duty  on  pepper  exported  from  their 

ports,  from  rupees  fifteen  to  rupees  nine  per  candy ;  and  whereas  it  is 
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expedient  that  the  duty  leviable  on  pepper  so  exported  from  the  said  port 
should  not  exceed  the   said  reduced   duty  ;  It  is   hereby   enacted   as 

follows : 

I.     In  lieu  of  the  duty  prescribed  by    the  said   Acts  or  either  of 

D*ay    leviable    en     them,  there  shall  be  levied  a  duty  not  exceeding  nine 

p€ppei'  esporud  by  sea     rupees  a  c:indy  on  all  jiepper  exported  by  sea  from 

from  Cochin,  ^^^  ^.^jj  j^^^.^.  ^^  (jo(.hi,i .  ^nd  the  Governor  of  Fort 

St.  Greornre  in  Council  niav  iVoni   time  to  time  determine  the  exact  rate 
of  duty  to  be  levied  under  this  Act, 

Jei  in  he  rend  with  II.     Tliis  Act  shall  be  read  with,  and  taken  as 

Ah  III.  of  1861.  part  of,  the  said  Act  III.  of  1861. 


Act  No.  III.  of  1868. 

An  Act  t^   authorize  the  local    Government   of  the   Punjab  to  invest  any 
person  tclth  the  powers  of  an  Assistant  Commissioner  or  Tahsildar. 

I.  The  local  Government  may,  by  notification  in  the  official  Gazette, 
LoMi     Governtnent    invest   any  ])erson  with  the  powers  of  an  Assistant 

way  inveitt  person*  Commissioner  with  full  powers,  or  of  an  Assistant 
mih  eeriam  powers.  Commissioner  with  special  powers,  or  of  an  Assistant 
Commissioner  with  ordinary  powers,  or  of  a  Tahsildar,  as  described  in 
Act  XIX.  of  1865,  within  such  local  limits  as  it  may  think  proper,  and 
may  from  time  to  time  withdraw  any  of  such  powers. 

The  local  Government  may  also  by  such  notification  as  aforesaid 
direct  that  any  of  the  powers  conferred  under  this  Act  shall  be  exercised 
only  with  reference  to  such  class  of  suits  as  may  be  specified  in  the 
notification. 

II.  When  any  of  the  powers  conferred  under   this   Act  shall  be 
Deeision  of    Court     ^^^srcised  by  three  or  more  persons,   sitting    together 

cMaiMdn^  of  ptrsom  as  a  Court  and  each  invested  with  the  same  powers, 
•xtr(i9in0  powers  ««-  the  decision  of  the  ma  j<jrity  of  such  persons  shall  be 
^^^^'  deemed  to  be  the  decision  of  the  Court. 

III.  Repealed  hy  the  RepeaUnrf  Act  ATF.,  1870. 

IV.  This  Act  shall  extend   only    to  the   territories  for  the  time 
Extent  of  Act  being  uudcr    the    Government    of   the  Lieutenant- 
Governor  of  the  Punjab, 


Act  No.  V.  of  1868. 

-fill  Act  to  enable  the   Governor  of  Bombay  in  Council   to   delegate   to  the 
Commisioner  in  Sind  certain  of  the  powers  of  a  heal  Government. 

I.  It  shall  be  lawful  for  the  Governor  of  Bombay  in  Council,  by  a 
notification  iiublished  in  the  Bombay  Government 
%  17'*^0»Jneii  #^y  Gazette^  to  delegate  to  the  Commissioner  in  Sind  all 
iete^ate  to  Commia-  or  any  of  the  powcrs  conferred  on  the  said  Governor 
**w/"  f'"r  7'g"'  ^"  Council,  as  the  local  Government  of  the  IVovince 
rrTi^f.  ^^^  ^^'  of  Sind,  by  any  of  the  Bombay  Reflations,  or  by 
any  Act  of  the  Governor-General  of  India  in  Council 
solely  applicable  to  the  Presidency  of  Bombay,  or  by  any  Act  passed 
heretofore  or  ht^reafter  by  the  Governor  of  Bombay  in  Council,  or  by  any 
of  the  Acts  of  the  Governor-General  of  India  in  Council  mentioned  in 
the  Schedule  to  this  Act. 
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II.  It    shall    be  lawfdl   for  the  Governor  of  Bombay  in  Council, 
Oovemor  of  Bombay  ,^^^  ^^  Consent  of  the  Govemor-General  of  India 

in  Council  may,  mt'h  in  Council,  to  delegate  to  the  Commissioner  in  Sind 
consent  of  Gotemor  ^11  or  any  of  the  powers  heretofore  or  hereafter 
iZt  t  ^Zt  conferred  by  any  Act  of  the  Governor-General  pi 
Bioner  of  Sind  certain  India  in  Council,  on  the  Govcrnor  of  Bombay  in 
pptrers   of  local  Gov-     Council  as  the  local  Government  of  the  Province  of 

ernment.  gj^^j^ 

III.  All  acts  done  by  the  Commissioner  in  Sind  under  the  antho- 
Vaiidation  of  acts    rity  of  any  power  so  delegated,  shall  be  as  valid  as 

ofCommistioner,  if  they  had  been  done  by  the  Governor  of  Bombay 

in  Council. 


SCHEDULE. 

Act  XXVI.  of  1850  (to  enable  improvements  to  be  made  in  Towns). 

Act  VII.  of  1864  (for  the  apprehension  within  the  territories  under  the  Govern- 
ment of  the  East  India  Company,  of  persons  charged  with  the  commission  of  hein- 
ous offences  beyond  the  limits  of  the  said  territories,  and  for  delivering  them  up  to 
justice,  and  to  provide  for  the  execution  of  warrants  in  places  out  of  the  jurisdiction  of 
the  authorities  issuing  them). 

Act  XXV.  of  1861  (for  simplifying  the  Procedure  of  the  Courts  of  Criminal 
Judicature  not  established  by  Royal  Charter). 

Act  VI.  of  1863  (to  consolidate  and  amend  the  laws  relating  to  the  administra- 
tion of  the  Department  of  Sea  Customs  in  India). 

Act  YII.  of  1865  (to  give  effect  to  Rules  for  the  management  and  preservatioD 
of  Government  Forests), 

THE  MUNICIPAL  IMPROVEMENTS'  (N.  W.  P.)  ACT. 
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Act  No.  VI.  of  1868. 

1.  Short  Title. 

2.  Iiit«rpretation  CIaa«e.    "  Committee."    "  Monicipalitj."    "  Lieutenant-OoTemor." 

3.  Power  to  extend  Act. 

4.  Power  to  define  limits  of  placet  to  which  Act  extends 

6.    Existing  Committees  to  be  deemed  Committees  under  this  Act. 

6.  Committees  appointed  by  Lieutenaut-Goremor  or  election.    BemoTal  of  Members.    Bx-^tio 
Members. 

7.  Appointment  of  president  and  Tioe-president.   Appointment  of  Secretary.    Notification  of  appoint- 
ments. 

8.  Committee  to  have  an  office. 

9.  Chairman  at  meetings.    Qaorum.    Dissolution.    Adjournment.      Toting.    Casting   Tote.     PnUi* 
cation  of  proceedings. 

10.  Correspondence  between  Commitee  and  local  Government. 

11.  Power  to  make  assessments  and  levj  taxes. 

12.  Taxes  to  be  confirmed.     Kules  for  confirmation  and  collection  of  taxes. 
IS.  ^o  rate  invalid  for  defect  of  form. 

14.  Power  of  Committees  to  make  rules. 

15.  Enforcement  of  rules  and  regulations. 

16.  Power  to  make  bye-laws  as  to  nuisances,  and  registration  of  births,  marriages^  and  deaths. 

17.  Confirmation  of  bye-laws.    Publication  of  bye-laws. 

18.  Power  to  prohibit  repetition  or  continuance  of  nuisances. 
10.  Power  to  remove  nuisances. 

20.  Power  to  buy  and  sell  lands   for  purposes  of  Act.     Keoeipts. 

21.  Cancellation  and  suspension  of  proceedings  of  Committee.    Abolition  of  taxes. 

22.  Municipal  Fund. 

23.  Custody  and  disbursement  of  Municipal  Fond. 

24.  Duties  of  Committeee.    Contracts. 
26.  Provision  for  Police. 

26.  Police  to  aid  in  carrying  out  orders  regarding  nuisances. 

27.  Annual  reports  and  statements  to  be  submitted. 

28.  Uight  of  Committee  in  public  highways. 

29.  Land  required  for  Mnnicipsl  purposes  may  be  taken  up  unrier  Act  TI.  of  1857. 

80.  Suits  by  and  against  Committees.    Members  not  personally  liable  for  contracts  made  by  Com- 

mittee.  Liability  of  members  for  breach  of  trust. 

31.  Notice  previous  to  suing  Committee  or  their  officers. 

82.  Penalty  on  member  or  servant  of  a  Conunittee  being  interested  in  contracts  made  with  Com. 
mittee. 

83.  Penalty  for  infHngement  of  bye-laws  or  non-payment  of  fines. 

84.  Prosecutions. 

86.    Recovery  of  taxes. 

An  Act  to  make  better  provision  for  the  appointment  of  Municipal  Com- 
mittees in  the  North-  Western  Provinces,  and  for  other  purposes. 
Whereas  it  is  expedient  to  make  better  provision  for  the  appoint- 
Freamhle,  ment  of  Municipal  Committees  in  the  North- Was  tern 

Provinces  of  the  Presidency  of  Fort  William,  and  for  the  pohce,  con- 
servancy, and  local  improvements,  and  for  education  and  for  the  levying 
of  rates  and  taxes,  in  the  places  to  which  this  Act  may  be  extended*; 
It  is  hereby  enacted  as  follows : 

PART  I. 

Preliminary. 

I.     This  Act  may  be  called  "  The  Municipal  Improvements'  (North- 
Short  Title.  Western  Provinces)  Act,  1868." 
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Jnfrprtuiian  II*     In  this  Act — ^unless  there  be  something 

cUhs9.  repugnant  in  the  subject  or  context — 

"  Committee"  means  a  Municipal  Committee  appointed  under  the 

"  Municipality"  means  any  town  or  towns  to  which  this  Act  may 
*'  Municipoiiiff."        bc  extended  ; 

"  Lieuifnant-Govem'  "  Lieutenant-Governor"  means  the  Lieutenant- 

or:"  Governor  of  the  said  i>rovinces. 

III.  The  Lieutenant-Governor  may  extend  this   Act,  by  notifica- 
IVwr    to    extt^id    tion  in  the  local  official  Gazette,  to  any  town  or  towns 

Ad,  in  the  territories  luider  his  ffovernment. 

IV.  For  the  purposes  of  this  Act,   the  Lieutenant-Governor  may 
r&ver  u>  de^ne  iimit     from  time  to  time,  by  notification  in  the  local  official 

afpit^m  to  iihieh  Act  Gazette,  define  the  limits  of  any  town,  and  may 
"^*"''*'  include  Avitbin  the  limits  of  such  town  any  Railway 

station,  village,  building  or  land  in  the  vicinity  : 

Provided  that  no  cantonment  shall,  without  the  previous  consent 
of  the  Governor-General  of  India  in  Council,  be  deemed  to  be  a  town 
for  the  purposes  of  this  Act. 

The  Lieutenant-Governor  may  from  time  to  time,  by  notification  in 
the  local  official  Gazette,  declare  to  be  united  for  the  purposes  of  this  Act 
any  two  or  more  towns,  and  may  also  declare  by  what  name  the  muni- 
cipality so  formed  shall  be  designated. 

V ,     All  Municipal  Committees  hitherto  appointed  under  the  orders 

Existing  Comtniitees    of  the  Lieutenant-Governor  shall  be  deemed  Com- 

fo  u    deemed  Com-     mittees  under  this  Act,  and  shall  continue  in  office 

mitue^underthisAH,     ^^^-j   ^   Committee   shaU  have   been  appointed  or 

elected  under  Section  6. 

Act  XXVL  of  1850  (to  enable  improvements  to  be  made  in  Towns) 
shall  cease  to  have  effect  in  the  towns  into  which  it  has  been  introduced, 
except  as  to  any  act  done  or  liability  incurred  under  it : 

Provided  that  all  rules  made  and  taxes  imposed  under  Act  XXVI. 
of  1850,  which  have  been  approved  l)y  the  Lieutenant-Governor  shall 
coniinue  in  force  and  recoverable  as  if  they  had  been  made  and  imposed 
under  the  provisions  of  this  Act 


PART  II. 

Appointment  of  Municipal  Committees. 
VI.    In  any  municipality  to  w  Inch  this  Act  shall  have  been  extended, 
Cummitiefs  appointed    the  Lieutenant-Governor  may  appoint  or  direct  to 
hLimtmaHi-Govtrn'     be  appointed  by  election,  for  such  period  not  exceed- 
V  or  dniton.  ^^^  ^^^  years  as  to  him  may  seem  fit,  any  number 

of  the  inhabitants  of  such  municipality,  to  be  members  of  a  Committee 
for  carr^nng  out  the  purposes  of  this  Act. 

The  persons  so  appointed  shall  continue  in  office  for  two  years  or 
tntil  their  successors  shall  have  been  appointed,  and  shall  be  eligible  for 
re-appointment. 

In  cases  w  hen  the  Lieutenant-Governor  directs  the  appointment  to 
be  by  election,  he  may  fix  the  time  and  manner  of  the  election  and  the 
qualification  of  the  electors,  and  generally  may  make  such  rules  as  he 
shall  think  fit  for  regulating  the  election. 
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The  Lieutenant-Governor  may  from  time  to  time  remove  any  of  the 

members  of  the  Committee  so  appointed  who  shall 

Removal  of  members,    desire  to  be  discharged  or  refuse  or  become  incapable 

to  act,  or  be  convicted  of  an  offence  punlishable  under 

the  Indian   Penal  Ck)de  with  imprisonment  for  a  term  of  not  less  than 

six  months.     The  Lieutenant-Governor  may  also,  if  he  think  fit,  on  the 

recommendation   of  the   Committee,   add  to   their  number,  ?md  fill  up 

vacancies  occurring  among  them. 

Every  member  so  appointed  shall  have  the  same  powers  and  be  sub- 
ject to  the  same  liabilities  and  vacate  his  office  and  be  eligible  for 
r-eappointment  as  if  he  had  been  originally  appointed  a  member  under 
the  first  clause  of  this  Section. 

In  addition  to  the  members  appointed  as  aforesaid,  the  Lieutenant- 
Governor  shall  have  power  to  appoint,  by  notification 
Ex'officio  members,      in    the  official   Gazette,   ex^jfficio  members  of  the 
Committee  for  every  place  in  which  they  exercise  their 
offices  and  to  which  this  Act  shall  have  been  extended : 

Provided  that  the  number  of  such  esyofficio  members  shall  not  be 
more  than  one-third  of  the  total  number  of  the  Committee. 

VII.     The  Lieutenant-Governor  may  also  appoint  the  president  and 
Appomtmsniofpre-    vice-president,  or  either  of  them,  of  any  Committee, 
sident  and  vicspresi-    OT  sanction  the  election  by  any  Committee  of  one  of 
^**^'  their  members  as  president  or  as  vice-president. 

Appointment       of  The  Committee  may  appoint  any  one  of  thdr 

Seeretary.  members  or  any  other  person  to  be  their  Secretary. 

Kotifieation  of  ap*  All  appointments  made  under  this  Section  MiaB 

pointmeftts,  be  notified  m  the  local  official  Gazette. 


PART  III. 

Office  ant>  Meetings  op  Committees. 

Committee  to  have  an  VIII.    The  Committee  shall  have  an  office,  where 

^*-  they  shall  meet  for  the  transaction  of  business  at  least 

once  in  every  month. 

IX.     The  president,  or  in  his  absence  the  vice-president,  shall  take 
the  chair  at  every  meeting  of  the  Committee.     In  the 
inffs,''*'  ''^  '"''^"     absence  of  both  the  president  and  vice-president,  the 
members  present  may  elect  a  chairman  for  the  occa- 
sion. 

The  meetings  shall  be  either  general  or  special. 
The  president  or  vice-president  may,  whenever  he  thinks  fit,  and  he 
shall,  upon  a  requisition  made  in  writing  by  not  less  than  one-fiflh  in 
number  of  the  members,  convene  a  meeting. 

Notice  shall  be  given  of  every  such  meeting,  and  when  the  meeting 
is  to  be  special,  at  least  three  days'  notice  thereof  shall  be  given.     Every 
notice  shall  state  the  general  nature  of  the  business  to  be  transacted  at 
the  meeting  proposed  to  be  called. 
Qftcrum.  ^^®  quorum  necessary  for    the  transaction  of 

business  at  a  general   meeting  shall  be  three. 
The  quorum  necessary  for  the  transaction  of  business  at  a  spedbl 
meeting  shall  be  one-half  of  the  total  number  of  members  at  the  time  of 
the  meeting  ;  and  at  least  two-thirds  of  such  quorum  shall  consist  of  non- 
official  members. 
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If  within  one  hour  from  tihe   time  appointed  for  the  meeting  a  quo- 

JHmolmtUm.  ^^™  ^^  °^*  present,  the  meeting,  if  summoned  by  the 

president  or  vice-president,  shall  be  dissolved. 

In  any  otheP  case  it  shall  stand  adjourned  to  the  same  day  in  the 

Adtoumfneni,         ^^^^  week  at  the  same  time  and  place.     And  if  at 

such  adjourned  meeting  a  quorum  is  not  present,  it 

diaH  be  adjourned  sine  die. 

All  business  may  be  transacted  at  a  general  meeting  which  this  Act 
does  not  require  to  be  transacted  at  a  special  meeting. 

All  questions  which  may  come  before  the  Committee  at  any  meet- 
yoting.  1^8  stall  be  decided  by  a  majority  of  votes.     Every 

member  shall  have  one  vote.     In  case  of  equality  of 
Outing  vote.  votes,  the  chairman  shall  have  a  casting  vote. 

S«ch  decisions  shall  be  recorded  in  a  book  kept  for  the  purpose,  and 
PvbUeation  of  pro-    shall  be  published  in  some  local  English  or  vernacular 
••^*^*  newspaper,  or  in  such  other  manner  as  the  Lieute- 

nantrGovemor  may  from  time  to  time  direct 

Obrretpondmee   be-  X.     All  correspondence  between  the  Committee  • 

tween  Committee  and    and  the  local  Government  shall   pass   through   the 
heal  Oovemment.  Commissioner  of  the  Division. 

The  Commissioner  of  the  Division  shall  be  entitled  to  make  such 
snggestions  for  the  consideration  of  the  Committee  as  he  may  deem  fit ; 
and  the  Committee  shall  furnish  him  with  any  information  he  may  call 
for  connected  with  the  duties  imposed  upon  tnem  by  this  Act. 

PART  IV. 

Powers  of  Committees. 

XI.  The  Committee  may  at  a  special  meeting  define  the  persons 
Power  to  ma  ke  ^^  property  within  the  municipality  to  be  taxed  for 
•mtemenu  and  levy  the  purposes  of  this  Act  and  the  amount  or  rate  of 
^•*^  the  taxes  to  be  imposed. 

If  such  taxes  receive  the  sanction  of  the  Lieutenant-Governor,  but 
not  otherwise,  the  Committee  may  at  a  special  meeting  impose  them 
accordingly. 

The  Committee  may,  at  a  special  meeting,  with  the  same  sanction, 
cancel  or  vary  any  tax  so  imposed. 

Such  taxes  may  be  all  or  any  of  the  following : — 

(1). — A  tax  on  houses,  buildings  and  lands  according  to  the  annual 
value  thereof,  not  exceeding  seven  and  a  half  per  cent,  of  such  value : 

(2V — ^A  tax  on  professions  and  trades : 

(3). — Taxes  on  carriages,  horses,  mules,  elephants,  camels,  bullocks, 
ind  asses : 

(4). — ^Tolls  on  carriages,  carts,  and  animals  entering  the  limits  of 
file  municipality  : 

(5). — ^An  octroi  on  articles  brought  within  the  said  limits  for  con- 
nanption  or  use  therein :  Provided  that  a  list  of  such  articles  shall  have 
bee©  submitted  to  and  approved  by  the  Lieutenantr-Govemor :  Provided, 
aiao,  that  the  Lieutenant-Governor  shaU  have  power  to  exempt  from  the 
oetroi  any  such  articles  intended  for  consumption  or  use  by  any  class  of 
pofBons  or  animals. 

No  otter  species  of  tax  shall  be  imposed  without  the  previous  sanc- 
tion rf  the  Governor-General  of  India  in  Council. 
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XII.  No  tax  shall  be  collected  until  it  shall  have  been  confirmed 
Taxes  to  be  confirm-     by  such  persons  and  in  such  manner  as  the  Lieute- 

'^-  nant-Govemor  shall  api)(>int. 

The  Lieutenant-Governor  may  from  time  to  time  fhake  roles  as  to 
Rules  for  conjirma-  ^®  pcrsons  by  whom  and  the  manner  in  which  any 
tkn  and  eolUction  of  assessment  of  taxes  under  this  Act  shall  be  contu-med 
^^^"*  and  for  the  collection  ol'  such  taxes. 

The  Lieutenant-Governor  may  iiom  time  to  time  repeal,  alter  or 
add  to  such  rules. 

XIII.  No  rate  on  property  made  under  this  Act  shall  be  invalid  for 
No  rate  invalid  for     defect  of  form,  and  it  shall  be  enough,  in  any  such  rate 

defect  of  form.  q^  property  or  any  assessment  of  value  for  the  purpose 

of  making  such  rate,  if  the  property  rated  or  assessed  shall  be  so  described 
as  to  be  generally  known,  and  it  shall  nut  be  necessary  to  name  the 
owner  or  occupier  thereof. 

Rules  and  Bt/e-Imcs, 

XIV.  Every  Committee  may  at  a  s|>ecial  meeting  make  rules  con- 
Pow&r    of  Commit'     sistent  with  this  Act,  for  regulating  the  time  and  pla(^ 

tees  to  make  rules,  of  their  meeting,  the  conduct  of  their  business,  the 

restricting  of  the  amount  or  objects  of  exi)enditure  under  Section  24, 
the  division  of  duties  among  the  members  of  the  Committee,  the 
salaries,  appointment,  suspension  and  removal  of  the  officers  and  servants 
of  the  Committee,  and  other  similar  matter. 

XV.  The    Committee   may   appoint  one  or  more  of  their  number 
Enforcement  of  rules     to  caiTy   out  their   n^solutions,    and    to   enforce  the 

and  regulations,  rules    and    bye-laws    made    under   the   provisions  of 

this  Act  for  the  protection  of  the  public  health,  or  they  may  appoint  a 
special  officer  for  such  purposes. 

XVI.  The   Committee   may  at   a  special  meeting  make  bye-laws 

for    defining,    probilnting   and   removing   nuisances 
latos^as   ^tonuisances      "^^^ch   are   not   public  or    common  nuisances  under 
and    registration    of    the  Indian  Penal  Code,  or  under  Act  V,    of  1861 
hirt}^,  marriages^  and     (^^  the  regulation  of  Police) j    and  for  the  securing 
^^"''  of  a   proper  registi*ation    of  births,    marriages,   and 

deaths,  and  for  carrying  out  all  or  any  of  the  purposes  of  this  Act. 

The  Committee  may  from  time  to  time  at  a  special  meeting  repeal, 
alter  or  add  to  such  bye-laws. 

XVII.  No  bye-law  and  no  alteration  or  re]>eal  of,   or  addition  to, 
Confirmation  of  bf/e-     a  bye-law  shall  have  etiect  until  it  shall  have  been 

'tfw'*-  confirmed  by  the  Lieutenant-Governor. 

AU.  bye-laws  made  under  this  Act  and  all  rules  made  under  Section 

Publication  of  bye-     14,    and   alterations  and    repeals   of,    and    additions 

laws.  to,   such  bye-laws   and  rules   shall   be  published  for 

such  length  of  time  and  in  such  manner  as  the  Lieutenant-Governor 

shall  from  time  to  time  direct. 

Ifuisances. 

XVIII.  Every   Committee  may   enjoin  within   the  limits  of  the 
Power  to  prohibit    municipality  any  person  not  to  repeat  or  continue  a 

repetition  or  continw  public  nuisance.  Every  su(!h  injunction  shall  be 
anee  of  nuisances.  deemed  to  have  been  made  by  a  public  servant. 

XIX.  Every   Committee   which   the   Lieutenant-Governor    shaB 
Power    to    remove     authorize  in   this  behalf  may,  so  long  as  such  author- 

nuisances,  ization  Continues,   exercise  the  powers   of  a   Magis- 
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trate  of  a  District  as  described  in  Section  308  of  the  Code  of  Criminal 
Procedure  for  tlie  removal  of  nuisances,  and  in  the  exercise  of  such 
powers  shall  follow  the  procedure  prescribed  in  Chapter  XX.  of  the  same 

Code. 

Purchase  and  Sale  of  Land, 

XX.     Any  Committee  may  at  a  special  meetin^^  and  with  the  pre- 
Tbmr  to  buy  and    ^^^^  Sanction  of  the  Lieutenant-Q-overnor,  purchase 
tMhndfor  purposes     land    for   the  purposes  of  this  Act,  and  may  at  a 
ofJcL  like  meeting  and  with  the  like  sanction  sell*  any   por- 

tion of  such  land  which  is  not  rocpiired  for  the  purposes  aforesaid,  and 
convey  the  same  in  the  names  of  the  [U'esident  and  two  of  the  members 
of  the  Committee. 

The  receipt  of  the  president  and  any  two  members  of  the  Committee 
for   any   monies   paid  to  them   upon  any  such  sale 

Jte€€ipt».  shall    effectmdly    discharge  the   person   paying  the 

same  therefrom,  or  from  beinc^  concerned  to  see  to  the  application  there- 
of, or  bein^  accountable  for  the  non-a[)plication  or  misapplication   there- 
of, and    the   pi'oceeds  of  such  sale  shall  be  applied  for  the  purposes  of  • 
this  Act. 

ControUi0ig  Power  of  the  Lieutenant-Governor. 

c^cUathnands.^-  ^^I'     The  Lieutenant-Govemor  may  by  order 

ptn^m  of  proceedings  canccl,  suspeiid  or  hmit  any  of  the  acts,  proceedings 
ffOnnmiiue.  qt  rulcs  of  aiiv  Committee. 

The   Lieutenant-Governor   may    also  abolish   any  tax  which  shall 
have   been  sanctioned  under  the   provisions   herein- 
AMitim  afta^ti.       before  contained,  but  not  so  as   to  entitle  any  person 
to  a  refund  of  monies  paid  in  respect  of  such  tax. 


PART  V. 

Rights,  Duties,  akd  Liabilities  of  Committees. 
Municipal  Fund. 

XXIL  AH  sums  received  by  the  Committee  of  any  municipality 
to  which  this  Act  extends,  and  all  fines  levied  under 
Xmicipai  Fund,  this  Act,  and  all  receipts  from  property  entrusted  to 
and  managed  by  the  Committee,  shall  constitute  a  fimd  which  shall  be 
called  the  Municipal  Fund  of  such  Municipality,  and  shall,  together 
with  all  property  which  may  become  vested  in  such  Committee,  be 
under  their  control,  and  shall  be  applied  by  them  as  trustees  for  the 
purposes  of  this  Act. 

XXIII.  The  funds  of  ever}''  Committee  shall  be  kept  in  the  Gov- 
CuKtody   and    dk-     crnmcnt  Treasury  of  the  District,  or  in  the  Bank 

htTHtumt  of  Muni-     (if  any)  to  which  the  Government  Treasury  business 
ciptUFund,  gj^j^jl  have  been  made  over. 

No  disbursement  of  such  funds  or  any  part  thereof  shall  be  made 
except  under  the  signature  of  the  president  or  vice-president  and  one 
other  member  of  the  Committee. 

XXIV.  Every  Committee,  subject  to   such  rules  restricting  the 
Jhtiie^  of  Commit'     amount  or  the  objects  of  expenditure  as  it  shall  make 

^^'  at   a  special   meeting,  and   so   far   as  the   Municipal 

Fund  at  their  disposal  will  permit,  shall,  after  providing  out  of  such 
fand  for  a  police  establishment  in  the  manner  hereinafter  mentioned. 
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keep  the  public  streets,  roads,  drains,  tanks  and  water-courses  of  the 
municipality  for  which  ihey  are  appointed,  clean  and  in  repair, 

and  may  cause  such  streets  and  roads  or  any  of  them  to  be  watered 
and  lighted, 

and  may  construct  and  provide  for  the  management  of  poor-houses, 
dispensaries,  market>-places  and  other  works  of  general  utility, 

and  generally  may  do  all  acta  and  things  necessary  for  tiie  purposes 
of  conservancy  and  local  improvement. 

The  Committee  may  also  make  provision,  by  the  establishment  of 
new  schools  or  the  aiding  of  already  existing  schools  or  otliei*wise,  for 
the  promotion  of  education  in  the  municipality  for  which  such  Commit- 
tee is  appointed. 

Every  contract  made  on  behalf  of  any  Committee  in  respeet  of  any 

sum  exceeding  20  Rupees  or  in  r€*s])eet  of  any  property 

^  ^^  *'  exceeding  20  Rupees  m  value,  shall  be  in  writing, 

and  shall  be  signed  by  the  president  or  vice-president  and  at  least  two 

other  members  of  the  Committee,  of  whom   one   shall   be  an   e^v-offieio 

member.   Unless  so  executed,  it  shall  not  be  binding  on  the  Committee. 

Municipal  Police, 

XXV.  Every  Committee  shall  provide  in  the  first  place  from  its 

^     .  .     ^    ^ ,.        funds  for  the   maintenance   of  the    police   estabKsh- 
Frovtston  for  Foltce.  x  •     xi.  •   •      iv 

•^  ment  m  the  municipahty. 

The  municipal  police  shall  be  appointed  under  such  Act  of  the 
Governor-General  in  Council  as  may  be  ai>plicuble  to  the  town,  and 
their  number  shall  be  fixed  by  the  Committee  in  consultation  with  the 
Inspector-General  of  Police,  subject  to  the  final  decision  of  the  Lieute- 
nant-Governor, 

XXVI.  Every  officer  of  police  in  any  municipality  to  which  this 
Police   to    aid    in    -^.ct  shall   have  been   extended    shall  have   power   to 

carrying  out  orders  take  iuto  custody  without  a  wanant  any  person  who, 
regarding  nuisances.  within  his  view,  commits  any  of  the  offences  men- 
tioned in  Section  34  of  Act  V.  of  1861  (for  the  regidation  of  Police)^ 
and  shall  be  bound  to  carr^  out  the  orders  issued  l)y  the  Committee  for 
the  prohibition  and  prevention  of  public  nuisances,  or  nuisances  defined 
to  be  such  by  any  bye-law  made  under  this  Act. 

Annual  Reports, 

XXVII.  Every  Committee  shall  annually,  or  oftener  if  directed 
Annual  reports  and    by  the  Lieutenant-Governor   to  do  so,  submit   st^te- 

statements  to  be  st^-  ments  of  their  receipts  on  account  of  and  disburse- 
*'""*^-  ments  from  the  Mimicipal  Fund,  and  also  reports  of 

all  works  executed  or  proceedings  taken  by  them  under  the  authority 
of  this  Act. 

The  Committee  shaU  also  submit,  at  such  time  and  in  such  form  as 
may  be  directed  by  the  Lieutenant-Governor,  an  estimate  of  their  pro- 
bable receipts  for  the  financial  year  next  following,  with  proposals  for 
their  expenditure. 

An  abstract  of  such  estimate  and  proposals  shall,  on  being  so  sub- 
mitted, be  published  in  such  manner  as  tiie  Lieutenant-Governor  shaU 
from  time  to  time  direct. 

The  Lieutenant-Governor  may  from  time  to  time  make  rules 
consistent  with  this  Act,  as  to  the  cost   and  the  class  of  works   which 
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the  Committee  may  execute,  and  the  Committee  shall  be  legally  boimd 
to  obey  such  rules.  * 

Public  Highways. 

XXVIII.  All  public  highways  in  any  municipality  in  which  this 
Siffht  of  Commiiu^    Act   is  ill   forcc,  not   specially  reserved   by  Govern- 

in  puMie  hi^hwaifi.  ment,  toixether  with  all  erections  thereon  and  all 
materials  thereof,  shall  be  vested  in  and  belong  to  the  Committee, 

Land  required  for  Public  Purposes. 

XXIX.  When  any  land  witbin  the  limits  of  any  municipality  to  which 
Jjoid  reani'red   for     ^^^^^  ^^'^  ^^  extended  is  required  for   the  construction 

msnieipal      purpc»es     or  improvement  of  a  highway,  for  the  promotion  of 
ma*f  he  taken  up  under     the  heulthiiicss    of  the    neigh Dourhood,   or   for   any 
ct     .o/iSo7.  other  pubMc  purpose,  if  the  Committee  cannot  agree 

with  the  owner  for  the  purchase  thereof,  the  Lieutenant-Governor,  on 
the  recommendation  of  the  Coniniittee,  may  notify  in  the  local  official 
Gazette  that  such  land  is  required  under  the  provisions  of  Act  VI. 
of  1857  (for  tfte  acquisition  of  land  for  public  purposes)^  and  on  payment 
by  the  Committee  of  the  compensation  awarded  under  such  Act,  the 
land  shall  vest  in  them  for  the  purposes  of  this  Act. 

Suits  by  and  against  Committees. 

8Miu  by  and  against  XXX.     Every    Committee    shall    sue   and    be 

Comntitues,  sucd  in  the  name  of  their  president.     • 

No  member  of  a  Committee  shall  be  personally  liable  for  any  con- 
Mmihers   not   per-     ^'^^^^  made  or  expense   incurred  by  or  on  behalf  of 
wfHiZ/y  liable  for  eon-     the  Committee,  but  the  funds  from  time  to  time  in 
iraett  nm<U  by  Com-     the  hands  of  the  Committee  shall  be  liable  for  and 
^^^^'  chargeable  with  all  contracts  made  in  the  manner 

above  provided  for. 

Every  member  of  a  Committee  shall  be  liable  for  any  misapplica- 

^.         tion  of  money  entrusted  to  the  Committee  to  which 

^-i-effcAo//^.    *     ^^  shall  have  been  a  party,  or  which  shall  happen 

through  or  be  facilitated  by  the  neglect  of  his  duty, 

and  he  shall  be  liable  to  be  sued  for  the  same  in  such  Court  as  the 

Lieutenant-Governor  shall  direct  as  for  money  due  to  Government. 

*  XXXI.     No  suit  shall  be  brought  against  a  Committee  or  any  of 

Ketie^  previous   to    ^^^i'  officers,  or  any  person  acting  under  their  direc- 

•Hing    Commiitee    or     tion,  for   anything  done   under   tuis   Act  until   the 

their  offteers.  expiration  of  one  month  next  after  notice  in  writing 

shall  have  been  delivered  or  left  at  the  office  of  the  Committee,  or  at  the 

place  of  abode  of  such  person,  stating  the  cause  of  suit  and  the  name  and 

place  of  abode  of  the  intending  plaiutiflF. 

Unless  such  notice  be  proved,  the  Court  shall  find  for  the 
defendant. 

Every  such  suit  shall  be  commenced  within  three  months  next  after 
accrual  of  the  cause  of  the  suit  and  not  afterwards. 

If  any  person  to  whom  any  sm^h  notice  of  suit  is  given  shall,  before 
suit  is  brought,  tender  sufficient  amends  to  the  plaintiff,  such  plaintiff 
flhall  not  recover. 
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PART  VI. 

Penalties  and  Prosecutions  and  Recovery  of  Taxes. 

XXXII.  No  member  of  a  Committee  or  servant  of  a  Committ^ 
Fmaitu  OH  member    ®^^^   ^  interested   directly  or  indirectly  in  any  Con- 
or aervant  of  a  Com-    tract  made   with  the  Committee,   and  if  any  such 
mittee  being  interesied    person   be   SO    interested,  he  shall   thereby  become 
%mmuZ['  "*^  *^*^^    incapable  of  continuing  in  office  or  in  employment  as 

such  member  or  servant,  and  shall  be  liable  to  a  fine 
of  500  Rupees : 

Provided,  always,  that  no  person  shall  be  disqualified  from  acting  as 
a  member  or  servant  of  a  Committee  by  being  a  snareholder  in  or  mem- 
ber of  any  incorporated  or  registered  Company  by  reason  of  any  con- 
tract entered  into  between  such  Company  and  the  Committee. 

XXXIII.  Whoever  infringes  any  bve-law  made  and  confirmed  as 
Penalty  for  in/nnge-    directed  in  this  Act,   shall  be  liable  to  a  fine  not 

ment  of  bye-iatca  or  exceeding  50  Rupees,  and  in  the  case  of  a  continuing 
non-payment  ofjinet.  infringement,  to  a  fine  not  exceeding  five  Rupees  for 
every  day  afler  notice  from  the  Committee  of  such  infringement. 

In  default  of  payment  of  any  fine  imposed  under  this  Section,  the 
defaulter  shall,  in  the  case  of  a  continuing  infringement,  be  liable  to 
imprisonment  for  a  term  not  exceeding  one  month ;  and  in  any  other 
case,  to  imprisonment  for  a  term  not  exceeding  eight  days. 

XXXIV.  Prosecutions  under  this  Act  for  infringement  of  rules  or 
Proeeeutiont.  byc-laws  may  be  instituted  before  any   Magistrate 

by  the  Committee  or  any  person  authorized  by  the 
Committee  in  this  belialf. 

XXXV.  All  arrears  of  taxes  imposed  under  this  Act  may  be 
Recovery  of  taxes,        recovered  as    if  they   were  fines,    in    the    manner 

prescribed  in  Section   61  of  the  Code  of  Criminal 
Procedure, 


Act  No.  VII.  of  1868. 

1.  Short  Title. 

2.  Extent  of  Act.    Oommenoement  and  oontinuftiioe  of  Aot, 

3.  Appeals  when  to  lie. 

4.  Code  of  Civil  Procedure  to  apply  to  appeals. 
6.  Second  regular  appenlt. 

6.  Time  for  presentiufr  appeid. 

7.  Confirmation  of  decision  of  lower  Court. 

8.  Chief  Court  may  remoye  appeals. 

9.  Review  of  jadgmcnt,  • 
10.  Pending  suits. 

An  Act  to  amend  the  law  relating  to  Appeals  and  Reviews  of  Judfftneni 

in  the  Punjab, 

Whereas  it  is  expedient  to  amend  the  law  relating  to  appeals  and 
reviews  of  judgment  in  the  Courts  establisned  in  the 
^^'"  *'  Punjab ;  It  is  nereby  enacted  as  follows : 

^.      ^. ,  I.     This  Act  may  be  be  called  "  The  Punjab 

Short  Tuie,  Appeals' Act,  1868."  ^  ^ 

II.     This  Act  shall  extend  only  to  the  territories  for  the  time  being 

Ea^tent  of  Act,  under  the  Government  of  the  Lieutenant-Governor  of 

the  Punjab.     It  shall  come  into  operation  from  the 

Commencement   and    30th  day  of  April,  1868,  in  regard  to   all   appends 

eon  tnuanee  of    e ,         preferred  after  that  day,  and  shaU  continue  in  force 

to  the  30th  day  of  April,  1873  : 
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Provided  that,  as  to  such  appeals  (if  any)  as  shall  before  the  day- 
last  mentioned  have  been  preferred  under  the  provisions  herein  contained, 
and  shall  not  have  been  disposed  of,  this  Act  shall  remain  in  force 
until  such  appeals  shall  have  been  disposed  of  as  aforesaid. 

III.  Except  when  otherwise  provided  in  this  Act  or  any  other  Act 
^      r     %    4  7'      ^  ^^^^  ^^^  ^®  *™®  being,  an  appeal  shall  lie  from 

uij>peai»tchentoHe,  ^^  decrees  of  the  Courts  of  orimnal  and  appellate 
jurisdiction  to  the  Courts  authorized  under  Act  XIX.  of  1865  (the 
Punjab  Courts'  Act)  and  Act  IV.  of  1866  fthe  Punjab  Chief  Court 
Act)  to  hear  appeals. 

IV.  All  appeals  falling  within  the  jurisdiction  of  the  Courts  estab- 
Code  of  Civil  Proee-    ^}^^^^  in  Conformity  with  the  said  Act  shall,  save  as 

dure  to  apply  <o  op-  in  the  Said  Acts,  and  in  this  Act  is  otherwise  provided, 
I^eaU,  be  regulated  by  the  Code  of  Civil  Procedure. 

V.  If  the  decision  of  a  Deputy  Commissioner  or  of  a  Commissioner 

^      ^        ,  passed   in   regular   appeal    reverse   or    modifv    the 

Second  reatUar   av       i      •  •  /•  ^i      /^        j     n      •    •      i  •      .    i.     .      "^^'v      *^*^ 

^^^^^        ^  decision  ot  the  Court  of  onmnal  jurisdiction  on  a  point 

material  to  the  merits  of  me  case,  the  Commissioner 
where  the  decision  shall  have  been  passed  on  regular  appeal  by  the  Deputy 
Commissioner,  and  the  Chief  Court  where  the  decision  shall  have  been 
passed  on  regular  appeal  by  the  Commissioner,  may  receive  a  second 
appeal,  if,  on  a  persual  8f  the  grounds  of  appeal  and  of  copies  of  the 
judgment  of  the  Courts  below,  a  further  consideration  of  the  case  appear 
to  the  Commissioner  or  the  Chief  Court  (as  the  case  may  be)  requisite 
for  the  ends  of  justice. 

VL  The  memorandum  of  appeal  prepared  in  the  form  and  con- 
taining the  particulars  mentioned  in  the  Code  of 
oiS'"^''''^''*'''*'^  ^^^^^  Procedure,  accompanied  bv  copies  of  the  judg- 
ments of  the  lower  Courts,  shall  be  presented  in  the 
Court  empowered  to  hear  the  appeal  within  the  period  hereinafter  speci- 
fied, unless  the  appellant  shall  snow  suflScient  cause  to  the  satisfaction  of 
such  Court  for  not  having  presented  the  memorandum  of  appeal  within 
such  period,  that  is  to  say,  within  sixty  dajs  if  the  appeal  lie  to  the 
Court  of  a  Deputy  Commissioner  or  Commissioner ;  and  within  ninety 
days  if  the  appeal  lie  to  the  Chief  Court 

The  period  shall  be  reckoned  from  and  exclusive  of  the  day  on  which 
the  judgment  and  decree  appealed  against  was  pronounced,  and  also 
exdufiive  of  such  time  as  may  be  requisite  for  obtaining  a  copy  of  the 
jugdment  and  decree  from  which  the  appeal  is  made. 

VII.  When   a  memorandum   of  appeal,  or  an  application  for  the 
Qmjirmation  of  de-     admission  of  a  Special  appeal,  has   been  'registered, 

^siom  of  lower  Court,  the  Appellate  Court  may,  if  it  sees  fit,  after  ISxing  a 
time  for  hearing  the  appellant  or  his  pleader,  and  hearing  him  accord- 
ULgly  if  he  appears  at  such  time,  confirm  the  decision  of  the  lower  Court, 
wiibDut  sending  intimation  of  the  appeal  to  such  Court  and  without 
ustn^  notice  to  the  respondent. 

VIII.  The   Chief  Court  of  the  Punjab  mav,  whenever  it  thinks 
^^  proper  to   do   so,  either  on   the   agreement  of  the 

iJmm^Bpp^.    "^^    parties  to  that  efiect  or  for  purposes  of  iustice,  remove 
and   try   any  appeal  falling  within  the  jurisdiction 
of  aiiy  Court  subject  to  its  superintendence. 

IX.  Any  person  considering  himself  aggrieved  by  a  decree  of  a 
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Court  of  original  jurisdiction  from  which  no  appeal 
me^r^^  0/  judff'  gj^^jj  ]^^yQ  heen  preferred  to  a  superior  Court,  or  by 
a  decree  of  a  District  or  Divisional  Court  from  which 
no  regular  or  special  appeal  shall  have  been  admitted  by  the  Chief  Court, 
or  by  a  decree  of  the  Chief  Court  from  which  either  no  appeal  may  have 
been  preferred  to  Her  Majesty  in  Council,  or,  an  appeal  having  been 
preferred,  no  proceedings  in  the  suit  have  been  transmitted  to  Her 
Majesty  in  Council,  and  who,  from  the  discovery  of  new  matter  or 
evidence  which  was  not  within  his  knowledge,  or  could  not  have  been 
adduced  by  him  at  the  time  when  such  decree  was  passed,  or  from  any 
other  good  or  sufficient  reason,  may  be  desirous  of  obtaining  a  review 
of  the  judgment  passed  against  him,  may  apply  for  a  review  of  judg- 
ment by  the  Civil  Court  which  passed  the  decree,  or  by  any  Court  to 
which  the  business  of  the  former  Court  has  been  transferred. 

Except  as  hereinbefore  provided,  the  judgment  of  the  Civil  Courts 
established  in  conformity  with  the  said  Acts  and  with  Act  III.  of  1868 
(to  authorize  the  local  Government  of  the  Pmijab  to  invest  any  person 
with  the  powers  of  an  Assistant  Commissioner  or  Tahsildar)  shall  not  be 
subject  to  revision. 

X.     K  in  any  suit  pending  when  this  Act  comes  into  operation,  it 

appears   to   the   Court    that    the    application    of  its 

Fending  9u%u.  provisions  would   deprive   any   party  to  a  suit  of  a 

rit^ht  of    appeal  which,  but  for  the   passing  of  this   Act,   would  have 

belonged  to  him,  the*  Court  shall   proceed   according  to  the  law  in  force 

immediately  before  this  Act  takes  effect. 


Act  No.  X.  of  1868. 

An  Act  to  amend  the  Consolidated  Customs^  Act 

Whereas    Section   132   of   the   Consolidated   Customs'    Act    (Vl. 
..  of  1863)  provides  that  no  refund  of  duty  levied  upon 

^^      '  goods  not  shipped,  or  upon  goods  shipped  and  after- 

wards re-landed,  shall  be  allowed,  unless  application  to  re-land  shall  have 
been  made,  or  notice  of  non-shipment  shall  have  been  given,  before  the 
vessel  on  which  such  goods  were  intended  to  be  shipped,  or  from  which 
they  were  re-landed,  shall  have  left  the  port ;  and  whereas  it  is  expe- 
dient to  extend  the  time  within  which  sucn  application  or  notice  may  be 
made  or  given  ;  It  is  hereby  enacted  as  follows  : 

Amendment  ^  of  Act  FJ.,  I.     For  the  proviso  Contained  in  the  said 

1863,  Section  1*32.  Section,  the  following  shall  be  substituted  : 

Provided  that  no  such  refund  shall  be  allowed  unless  application  to 
re-land  shall  have  been  made,  or  notice  of  non-shipment  shall  have  been 
given,  within  three  clear  working  days  after  the  vessel  on  which  such 
goods  were  intended  to  be  shipped  or  from  which  they  \^ere  re-landed 
shall  have  left  the  port. 

II.     This  Act  may  be  called  the  "  Consolidated 
m2.  Customs'  Act  Amendment  Act" 


ComfMHcen* 
eoutinucmce  of  u 


to  the  30th  da^. 
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Act  No.  XII.  of  1868. 

An  Act  to  empower  the  Governor- General  of  India  in  Council  to  euspend 
the  operation  of  Section  17  of  Act  XL  of  1841. 

I.     It  shall  be  lawfiJ  for  the  Qovemor-General  of  India  in  Council, 
T^er   io   suspend    ^7  notification  in  the    Gazette  of  Indiay   to   suspend 
A€t   XL    of    1841,     in   any  Military  Cantonment  beyond  the  limits  of 
^**'*^  ^7.  British   India  the  operation  of  Section   17   of  Act 

XL  of  1841  (for  consolidating  and  amending  tlie  regulations  concerning 
iiSljilQ^ry  Courts  of  Requests  for  Native  officers  and  soldiers  in  the  sei*vice 
ef  the  East  India  Company)  from  such  day  as  shall  be  specified 
in  the  said  notification  until  further  notice,  or  to  such  other  day  as 
diall  be  specified  in  such  notification. 


Act  No.  XIII.  of  1868. 

An  Act  io  exempt  the  King  of  Oudh  from  the  jurisdiction  of  the  Civil 
Courts^  and  for  other  purposes. 

Whereas  it  is  expedient  to  exempt  the  King  of  Oudh  from  the 
^j^^  jurisdiction  of  the  Civil  Courts,  and  to  render  him 

*■  incapable  of  entering  into  certain  contracts ;    It  is 

hereby  enacted  as  follows  : 

I.  Repealed  by  the  Repealing  Act  XIV.,,  1870. 

II.  ]No  suit  shall  be  commenced  or  prosecuted,  and  no  writ  or 
.  process  shaU  at  any  time  be  sued  for,  against  the 

kn4ht"'^ainlt  ths  P^rsou  or.  property  of  His  Majesty  the  King  of 
Kinf  of  Oudh,  unless  Oudh,  unlcss  such  suit  shall  be  commenced,  or  such 
with  consent  of  Gov-  ^^^\^  qj.  process  shall  be  sued  for,  with  the  consent  of 
*^**"'  *  the  Governor-General  of  India  in  Council  first  had 

and  obtained. 

Such  consent  shall  be  certified  by  the  signature  of  one  of  the 
Secretaries  to  the  Government  of  India,  and  every  such  signature  shall 
be  judicially  noticed. 

And  any  suit  which  at  any  time  shall  have  been  or  shall  be  com- 
menced, and  any  writ  or  process  which  at  any  time  shall  have  been  or 
shall  be  sued  for,  against  the  person  or  property  of  His  said  Majesty 
without  such  consent  so  certified  as  aforesaid,  shall  be  null  and  void. 

SMf  sf  Oudh  to  bs  III*      His  said  Majesty  shall  be  incapable  of 

iytpabie  of  contract-  entering  into  any  contract  which  may  give  rise  to 
"^*  any  pecuniary  obligation  on  his  part. 

IV.     Nothing  herein  contained   shall  be   deemed  to   render   the 

JTsihin^inthisAct  Secretary  of  State  for  India  in  Council,  or  the 
to  rmdsr  Secretary  of  Government  of  India,  liable  for  any  debt  heretofore 
*«i#  or  Oovemmsnt  contracted  by  or  on  behalf  of  His  said  Majesty,  or 
^iMdUUabU.  ^  ^  respect  of  any  claim  "to  be  reimbursed  which 
may  be  made  by  any  person  supplying  His  said  Majesty  with  neces- 
Banes. 

Bkort  Titu,  V.    This  Act  may  be  called  "  The  King  of 

Commmeemmt  of  Oudh^s  Act,  1868,'^  and  shall  come  into  operation  on. 
-^  the  Ist  day  of  May,  1868. . 
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Act  No.  XIV.  op  1868. 

1.    Short  Title. 

8.    Interpretation  OlftUM.    <*  ICagUtrftte."  **  Contagioos  diseMe."  '*  Brothel-keeper.** 

5.  Extent  of  Act. 

4.    Panishment  of  unregistared  proetitutee  ftnd  brothel-keepen. 

6.  Looftl  OoTernment  to  mftke  rules  for  regietr«tion  sad  appoint  officers. 

6.  Change  of  residence. 

7.  Penalty  for  refusing  to  show  cTidenoe  of  registration. 

8.  Penalty  for  permitting  unregistered  prostitutes  to  resort  to  brothels.    Proriso. 

9.  Brothel-keepers  legally  bound  to  Aimish  information. 

10.  Examination  of  prostitutes. 

11.  Local  Government  may  make  mles  as  to  examinations.    Beports.    Penalty  for  disobeying  rales. 
13.    Local  Qoremment  may  provide  and  certify  Hospitals.    Control  of  such  Hospitals. 

13.  Regulations  for  management  of  Hospitals. 

1 4.  Begistered  prostitutes  on  reoeiTing  notioe  to  go  to  HoepitaL    Penalty  for  neglect  or  refosaL 
16.    Detention  of  prostitutes  under  medical  treatment. 

16.  Penalty  for  leavins  Hospital  befbre  discharge.    Penalty  for  disobeying  regnlations  of  Hoepital, 

17.  Power  to  provide  for  out-door  treatment  ofregistered  women. 

18.  Penalty  for  acting  as  a  prostitute  while  under  medical  treatment. 

19.  Subsistence-allowance. 

20.  Penalty  for  residing  in  stoeet  or  place  after  prohibition. 

21.  Removal  of  name  from  registry. 

22.  Institution  of  prosecutions. 

23.  Presumption  as  to  signatures. 

24.  Service  of  notice. 
26.  Limitation  of  suite. 
20.  Power  to  make  rules. 

An  Act  for  the  Prevention  of  certain  Contagious  Diseases. 

Whereas  it  is  expedient  to  provide  for  the  better 
*^    *  prevention  of  certain  contagious  diseases ;  It  is  hereby 

enacted  as  follows : 

Preliminary, 

^.    ,  -.,,  I.     This    Act   may    be  cited  as  "  The  Indian 

Short  i\tu.  Contagious  Diseases'  Act,  1868."       ^ 

lnt$rpr$tat%on  Clause,  11.      In  this  Act — 

**  Magistrate"  means  any  person  exercising  the  powers  of  a  Magis- 
,        .         ,  trate  or  of  a  Subordinate  Ma^strate  of  the  first  class, 

*^"  *"*  '•  and  includes  a  Magistrate  of  Police  in  a  Presidency 

Town: 

"Cb«<    .      ,.       „  "Contagious   disease"    means  any   contagious 

agum  tseas$,      venereal  disease  : 

"  Brothel-keeper"  means  the  occupier  of  any  house,  room  or  place 
,,  ^    ^  . ,        „       to  or  in  which  women  resort  or  are  for  the  purpose 

"Brothel-keeper "  /»  ...    .'  ji  •  •  x 

^  of  prostitution  and  every  person  managing  or  assist- 

ing in  the  management  of  anj^  such  house,  room  or  place. 

*  III.     The  places  to  which  this  Act  applies  shall  be  such'places  as  the 

.  local  Government  shall  from  time  to  time,  with  the 

X  en  of    e ,  previous  sanction  of  the  Governor-General  of  India 

in  Council,  specify  by  notification  in  the  official  Gazette.     The  limits  of 

such  places  shall,  for  the  purposes  of  this  Act,  be  such  as  are  defined  in 

the  said  notification,  and  may  from  time  to  time,  with  such  sanction  as 

.  aforesaid,  be  altered  by  a  like  notification. 

Unregistered  Prostitutes  and  BrotJiel-keepers. 
rV,  In  any  place  to  which  this  Act  applies,  no  woman  shall  carry 
Puniehment  of  im-  on  the  business  of  a  common  prostitute,  and  no 
regUtered  proetitutea  person  shall  carry  on  the  business  of  a  brothel-keeper^ 
and  brotheUkeepere.  ^  without  being  registered  under  this  Act  at  such  place, 
and  without  having  in  her  or  his  possession  such  evidence  of  registration 
as  hereinafter  provided* 

•  Extended  to  the  City  of  Nagpore  and  ite  Suburbs,    including  the  Stations 
of  Seetabuldee  and  Taklee  by  G.  O.  No.  3147.    See  Qatette  of  India,  lOth  July,  180^, 
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Any  woman  carrying  on  the  bnsiness  of  a  common  prostitate, 
and  any  person  carrying  on  the  business  of  a  brothel-keeper,  without 
having  been  registered  as  aforesaid,  or  without  having  in  her  or  his 
possession  such  evidence  as  aforesaid,  shaU,  on  conviction  before  a 
Magistrate,  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  one  month,  or  with  fine  not  exceeding  100  Rupees,  or 
with  both. 

Registration  of  Prostitutes  and  BrotheUkeepers, 

V.  The  local  Government  shall  make  rules  for  the  registration  of 
Loc9t    Oowmment     Common  prostitutes  and  of  brothel-keepers,  and  shall 

to  iMk4  rule*  for  re-  appoint  officers  for  the  conduct  of  such  registration, 
gUtration  and  appoint  and  may,  with  the  previous  sanction  of  the  Sovernor- 
*-^^'"  General  of  India  in   Council,   assign   salaries   and 

establishments  to  the  said  officers.     The  local  Government  shall   also 
provide  such  books  and  forms  as  may  be  necessary  for  the  purposes  of     * 
this  Act. 

Every  woman  complying  with  such  rules  (so  far  as  they  relate  to 
prostitutes)  and  every  brothel-keeper  complying  with  such  rules  (so  far 
as  they  relate  to  brothel-keepers)  shall  be  deemed  to  be  registered 
under  this  Act,  and  the  registering  officer  shall  furnish  her  or  him  with 
such  evidence  of  registration  as  the  local  Government  shall  from  time  to 
time  direct. 

The  name,  age,  caste  (if  any^  and  residence  of  every  such  woman 
and  such  other  j^articulars  respecting  her  as  the  local  Government  shall 
from  time  to  time  direct,  shall  be  entered  in  a  book  to  be  kept  for  that 
purpose. 

The  name  and  residence  of  every  such  brothel-keeper  and  the  situa- 
tion of  the  house,  room  or  place  in  which  he  carries  on  his  business 
shall  be  entered  in  a  book  to  be  kept  for  that  purpose. 

VI.  Whenever  any  such  woman  changes  her  residence,  she  shall 
(aUmge  of  residence.     S^^^  notice  thereof  to  such  person  and  in  such  man- 
ner as  the  local  Government  shall  from  time  to  time 

direct,  and  the  necessary  alterations  shall  be  made  in  the  said  book  and 
in  ihe  evidence  of  registration  furnished  to  her  as  aforesaid.     ^ 

Any  such  woman  failing  to  give  notice  as  aforesaid  shall,  on  con- 
viedon  before  a  Magistrate,  be  punished  with  imprisonment  for  a  term 
wliidi  may  extend  to  fourteen  days,  or  with  nne  not  exceeding  50 
Biipees.  or  with  both. 

Wnenever  any  brothel-keeper  changes  his  residence  or  acquires  or 
enters  into  the  occupation  of  any  such  house,  room  or  place  as  last 
aforesaid,  other  than  the  house,  room  or  place  of  which  the  situation  has 
been  registered  as  aforesaid,  he  shall  give  notice  thereof  to  such  person 
and  in  such  manner  as  the  local  Government  shall  from  time  to  time 
direct,  and  the  necessary  alterations  or  additions  shall  be  made  in  or  to 
the  said  book^  and  in  the  evidence  of  registration  furnished  to  him  as 
aforesaid. 

Any  such  brothel-keeper  failing  to  give  notice  as  last  aforesaid 
ihall,  on  conviction  before  a  Magistrate,  be  punished  with  imprisonment 
for  a  term  which  may  extend  to  one  month,  or  with  fine  not  exceeding 
100  Rupees,  or  with  both. 

Refusal  to  show  Evidence  of  Registration. 

VIL      Any   registered  woman   or  brothelrkeeper  who,  without 
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PenaJtt/  for  refut-  reasonable  excuse,  neglects  or  refdses  to  produce  and 
inff  to  show  tvitUnoe  of  show  the  evidence  of  her  or  his  regis^tion  \?ith 
regiiiration,  which  shc  or  he  shall  have  been  fnmished   as  afore- 

said, when  required  so  to  do  by  such  officer  as  the  local  Qt)vemment 
shall  from  time  to  time  appoint  in  this  behalf,  shall,  on  conviction  before 
a  Magistrate,  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  fourteen  days,  or  with  fine  not  exceeding  50  Rupees,  or  wiA 
both. 

Information  of  the  class  of  officers  for  the  time  being  authorized  to 
make  requisitions  under  this  Section  shall  be  furnished  to  registered 
women  and  brothel-keepers,  under  such  rules  as  the'local  Government 
shall  from  time  to  time  prescribe. 

Special  Provisions  relating  to  Brothels, 

VIII.  If  any  brothel-keeper,   whether  registered  as  such  under 
Tenaiiu  for  permit-    ^^  ^^*  ^^  ^^^  ^^  reasonable  cause  to  believe  any 

tinff  unregistered  pro8'  woman  to  be  a  prostitute  and  not  to  be  registered 
iitutea  to  retort  to  under  this  Act,  and  induces  or  suffers  her  to  resort 
^^^^^'  or  be,  for  the  purpose  of  prostitution,  to  or  in  the 

house,  room  or  place  in  which  he  carries  on  his  said  business,  he  shall, 
on  conviction  before  a  Magistrate,  be  punished  with  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may  extend 
to  1,000  Rupees,  or  vrfth  both: 

Provid^  that  nothing  in  this  or  any  other  Section  ^  this  Act  shall 
Proviso  exempt  the  offender  from  any  penal  or  other  conse- 

quences to  which  he  may  be  liable  for  keeping  or 
being  concerned  in  keeping  a  brothel  or  disoderly  house  or  for  the 
nuisance  thereby  occasioned. 

IX.  Every  such  brothel-keeper  shall  be  legally  bound    to  famish 

information  on  any  subject  relating  to  his  business  to 
U^Uy\\m)^^to^fur*'  ^^^^  officers  and  in  such  manner  and  at  such  times 
nieh  information,  as  the   local  Government  shall   from   time  to  time 

prescribe  in  this  behalf.  Every  such  officer  shall,  for 
the  purposes  of  this  Section,  be  deemed  to  be  a  public  servant. 

Examination  of  Prostitutes. 

X.  The  local  Government  shall  have  power  to  appoint  persons  to 
Examination       of    make  periodical  examinations  of  registered  women  in 

prostitute*^  order  to  ascertain  whether  at  the  time  of  each  such 

examination  they  are  affected  with  contagious  disease. 

XI.  For  each  of  the  places  to  which  this  Act  applies,   the  local 

Government  may  make  rules  consistent  withtliis  Act 
nJ^ILu^^^n  respecting  the  times  and  places  of  examination  under 
emiminatione.  this  Act  at  that  place,  and  generally   respecting  the 

arrangements  for  the  conduct  of  those  examinations 
and  for  recording  the  results  thereof;  and  a  copy  of  rules  purporting  to 
be  rules  imder  this  Section  shall,  if  signed  by  a  Secretary  to  such  Gov- 
emmenfj^  be  evidence  of  such  rules  for  the  purposes  of  tms  Act. 

The  local  Govenunent  may  also  require  the  persons  making  such 
^^  edmination  to  send  m  reports  to  such  persons  at 

^^^ ''  such  times  and  in  sudi  form  as  the  local  Govern- 

ment shall  from  time  to  time  prescribe. 
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Any  person  not  a  medical  oiRcer  appointed  to  make  such  examina- 
tion, and  any  re<2;istered  woman,  disobeying  any  rule 
•  ^^y^^^'*^*'^"     made  under  this  Section,  shall,  on  conviction  before 
a  Magistrate,  be  pimished  with  simple  imprisonment 
for  a  term  which  may  extend  to  one  month,  or  with  fine  not  exceeding 
I0(»  Rupees,  or  with  both. 

Certified   Hospitals, 
Local     Govrrnmeni  XII.     The  local  Government  may  from  time  to 

■wy  provide  arid  time  provide  any  building  or  parts  of  buildings  as 
mtify  BoBpitals.  Hospitals  for  the  purposes  of  this  Act. 

Any  building  or  part  of  a  building  so  provided  and  certified  in 
writing  by  a  Secretary  to  the  local  Government  to  be  so  provided,  shall 
be  deemed  a  certified  Hospital  under  this  Act. 

Every  certified  Hospital  so  provided  shall  be  placed  under  the  con- 
Cmtfl  of  such  Bos-     trol  and  management  of  such  persons  as  to  the  local 
P^^^'  Government  shall  from  time  to  time  seem  fit. 

XIII.  The  local  Government  shall  make  regnlations  for  the 
jtegulations  fnr  inspection,  management,  and  government  of  the  Hos- 
"  \ngemeHi  of  Mas-     pitals    as  far   as    regards    women  authorized  by  this 

''*•  Act  to  be  detained  therein  for  medical  treatment  or 

being  therein  under  medical  treatment  for  a  contagious  disease, 

A  copy  of  regulations  purporting  to  be  regulations  made  under  this 
Section  shall,  if  signed  by  a  Secretary  to  such  Government,  be  evidence 
of  such  regulations  lor  the  purposes  of  this  Act. 

XIV.  Afly   woman  registered  iinder  this  Act  shall,  on  recei\inor 
EegitUred    prosti-     ^^^^^^  fr^m^  any  such  officer  as  the  local  Government 

Mft  on  recsivififf  shall  from  time  to  time  appoint  in  this  behalf,  proceed 
wtu^e  to  fo  to  llospi-  to  the  certified  Hospital  named  in  such  notice  and 
^^'  place  herself  there  for  medical  treatment. 

If  after  the  notice  is  delivered  to  her,  she  neglects  or  refuses  to 
proceed  to  the  said  Hospital  within  the  time  specified 
^^^f^l.  ^"^  "'^^'^     '^  ^^®  ^^^^^  noixce,  an  officer  of  Police  shall  appre- 
hend her  and  convey  her  with  all  practical  speexi  to 
Buch  Hospital,  and  place  her  there  for  medical  treatment. 

XV.  Whenever  any  such  woman  aifected  with  contagious  disease 
Dft(utim  of  proBti^     places  herself  or  is  placed  as   aforesaid  in  a  certified 

tvtet  undtr  medical  Hospital  for  medical  treatment,  she  shall  be  detained 
treat/nznt,  there  for  that  purpose    by   such  medical  officer  of 

tlie  Hospital  as  the  local  Government  shall  from  time  to  time  appoint 
in  this  behalf  until  discharged  by  him  by  writing  under  his  hand. 

Medical  treatment,  lodging,   clothing  and  food  shall  be  provided 
gratis  for  every  such  woman  during  her  detention  in  the  Hospital. 

XVI.  It  any  woman  authorized  by   such   medical    officer   to   be 
Tmaltif  for  having     detained  in  a  certified  Hospital  for  medical  treatment, 

Noipital  before  dis-  quits  the  Hospital  withoiit  being  discharged  therefrom 
^^^'^^-  by  the  chief  medical  officer  thereof,  by  writing  under 

his  hand  (the  proof  whereof  shall  lie  on  the  accused),  or 

if  any  woman  authorized  by  this  Act  to  be  detained  in  a  certified 
Penalty  for  disohy^     Hospital  for  mcdical  treatment,  or  any  woman  being 
ing  regulations  of  Ho9'     in  a  Certified  Hospital  und|p'  medical  treatment  for 
^''*^'  a  contagious  disease,  refuses  or  wilfully  neglects  while 

in  the  Hospital  to  conform  to  the  regulations  thereof  approved  under 
this  Act, 
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ilien  and  in  every  such  case  such  woman  shall,  on  conviction  before 
a  Magistrate,  be  punished  with  imprisonment,  in  the  case  of  a  first 
offence,  for  any  term  not  exceeding  one  month,  and  in  the  case  of  a 
second  or  any  subsequent  offence,  for  any  term  not  exceeding  three 
months,  and  m  case  she  quits  the  Hospital  without  being  discharged  as 
aforesaid,  she  may  be  taken  into  custody  without  warrant  by  any  office 
of  Police. 

On  the  expiration  of  her  term  of  imprisonment  under  this  Section, 
such  woman  shall  be  sent  back  from  the  prison  to  the  certified  Hospital, 
and  shall  be  detained  there  unless  the  medical  oflicer  of  the  prison  at 
the  time  of  her  discharge  from  imprisonment  certifies  in  writing  that 
she  is  free  from  contagious  disease  ( the  proof  of  which  certificate  shall 
lie  on  her.) 

Out-^oor  Treatment  of  Prostitutes. 

XVII.  It  shall  be  lawftd  for  the  local  Government  to  empower 
Tower  to  provide  for    s^ch  surgeons  or  other  persons  as  it  shall  from  time 

out'door  ti$atmeni  of  to  time  appoint,  to  prescribe,  by  order  be  served  on 
registered  women.  j^y  ^^omeu  registered  under  this  Act,  who  has  not 

received  a  notice  under  Section  14  the  times  and  places  at  which 
she  shall  attend  for  medical  treatment,  and,  if  necessary,  the  medical 
treatment  to  which  she  shall  submit. 

Every  such  woman  disobeying  or  failing  to  comply  with  any  such 
order,  shall,  on  conviction  before  a  Magistrate,  be  punished  with  im- 
prisonment for  a  term  which  may  extend  to  a  month,  or  with  fine  not 
exceediasT  one  100  Rupees,  or  with  both. 

XVIII.  If  any  registered  woman  on  whom  such  order  as  last 

Fenaity  for  acting    aforesaid  shall  have  been  served,  conducts  herself  as 

as  a  prostitute  while  a  common  prostitute  before  such  surgeon  or  other 
Mnder  medical    treat-  "         "  "^  " '  .^       . 


ntent. 


person  empowered  as  last  aforesaid  certifies  in  writ- 
ing to  the  effect  that  she  is  then  free  from  a  con- 
tagious disease  (the  proof  of  which  certificate  shall  lie  on  her),  she  shall, 
on  cohviction  before  a  Magistrate,  be  punished  with  imprisonment  for 
a  term  which  may  extend  to  six  months,  or  with  fine  not  exceeding 
500  Rupees,  or  with  both. 

XIX.  During  the  interval  between  the  service  of  such  order  upon 
Subsistence-allow     vjij   registered  woman  and  the    granting  of  such 

*"•**•  certificate,  an  allowance  for  her  siibsistence  shall  be 

provided  of  such  amount  and  in  such  manner  as  the  local  Government 
shall  from  time  to  time  prescribe. 

Segregation  of  Prostitutes, 

XX.  In  any  place  to  which  the  local  Government  shall,  by  notifi- 
Penaiiyfor  residing    nation  in  the  official  Gazette,  have  specially  extended 

in  street  or  place  after  this  Section,  it  shall  be  lawful  for  such  officer  as  the 
prohibition,  Jq^  Government  shall  from  time  to  time  appoint  in 

this  behalf,  to  cause  a  notice  to  be  served  on  any  registered  woman, 
requiring  her,  after  an  interval  of  not  less  than  seven  days  to  be 
mentioned  in  the  notice,  not  to  reside  in  any  street  or  place  therein 
specified. 

Any  registered  woman  on  whom  such  notice  shall  have  been  served 
disobeying  3ie  requisition  therein  contained  shall,  on  conviction  before  a 
Magistrate,  be  punished  with  imprisonment,  in  the  case  of  a  first  offence 
for  any  term  not  exceeding  one  month,  and  in  the  case  of  a  second  or 
any  subsequent  offence,  for  any  term  not  exceeding  three  months. 
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Removal  from  Registry/, 

XXI.  The  local  Government  shall  lay  down  rules  prescribing  a 
Jiemovai   of   name    procedure   in    accordance  with  which  any  woman 

jrom  rtgutry,  registered  under  this  Act  and  desirous  of  ceasing  to 

carry  on  the  business  of  a  common  prostitute  in  the  place  at  which  she  is 
registered  and  of  having  her  name  removed  from  the  said  book  may  have 
her  name  removed  accordingly. 

Miscellaneous. 

XXII.  No  prosecution  shall  be  instituted  under  this  Act  except 
Institution  of  pro-    at  the  instance  of  such  officer  as  the  local  Govem- 

9$etUions,  meut  shall  from  time  to  time  appoint  in  this  behalf. 

XXni.  In  any  proceeding  under  this  Act,  any  notice,  order,  certi- 
Pr$8umption  08  to  ncate,  copy  of  regulations,  or  other  document  pur- 
Mtffnutwret.  porting  to  be  signed  by  any  person  in  the  service  of 

Ck>vemment,  or  by  any  person  whom  the  local  Qt)vemment  shall  have, 
in  exercise  of  the  powers  conferred  on  it  by  this  Act,  appointed  to  siffn' 
such  document,  shall  on  production  be  received  on  evidence  and  shall  be 
presumed  to  have  been  duly  signed  by  the  person  and  in  the  character 
OT  whom  and  in  which  it  purports  to  be  signed,  until  the  contrary  is 
BDOwn. 

XXrV.  Every  notice  and  order  required  by  this  Act  to  be  served 
^^  •     /    /•  ^^  *  woman  shall  be  served  by  delivery  thereof  either 

mee  oj  no  ice,  ^  ^^^  personally  or  to  some  person  for  her  at  her 
usual  place  of  abode. 

XXV.    Any  suit  against  any  person  for  anything  done  in  pursuance 

lAmitatum  of  suits      ^^  ^®  ^^'^.  ^  ^^  ^  Commenced  within  three  months 
after  the  thing  done,  and  not  otherwise. 
Notice  in  writing  of  every  sucii  suit  and  of  the  cause  thereof  shall ' 
be  given  to  the  intended  defendant  one  month  at  least  before  the  com- 
mencement of  the  suit. 

The  plaintiff  shall  not  recover  if  tender  of  sufficient  amends  is  made 
T)efore  suit,  or  if  a  sufficient  sum  of  money  is  paid  into  Court  afiier  suit 
brought,  by  or  on  behalf  of  the  defendant. 

aXVI.     The  local  Government  shall  have  power  from  time  to  time 

_.  I.      ,       ^  declare  by  what  officer  anything  directed  to  be 

JWir  to  make  rules.     ^^^^  ^^  ^^  ^^^  ^^^y    ^^  ^^^^^  ^^  ^^  ^^^^  ^j^^  ^^ 

offic^^  information  regarding  anything  made  an  offence  by  this  Act  shall 
be  exclusively  ftimished. 

The  local  Government  may  also  from  time  to  time  make  rules  con- 
sistent with  this  Act  for  the  guidance  of  officers  in  all  matters  connected  ' 
-with  its  enforcement. 

The  local  Government  may  also  from  time  to  time  alter  and  add 
to  any  rules  or  regulations  made  imder  this  Act :  Provided  that  such 
alterations  and  additions  are  not  inconsistent  with  any  of  the  provisions 
Jbereinbefore  contained. 
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Act  No.  XVL  of  1868.    'U/Ue*U  ^  i^<^'^  *'*'?/ 

1.  Repealed. 

i.  Interpretation  Clanse.    "  Local  GoTerament."  "  High  Court/*  •'  Dsitrict  Jodtge." 

8.  Rxtent  of  Aot. 

4.  First  Subordinate  Judges.     First  Moonsifs. 

0.  Appointment  of  Subordinate  Judges  and  Moonsifs. 

6..  District  Judge's  power  to  make  acting  appointmeDt  to  ofQce  of  MooQsif. 

7.  Declaration. 

8.  Subordinate  Judges  and  Moonsifs  to  be  Cinl  Courts. 

9.  Appointment  of  ministerial  officers. 

10.  Suspension  by  High  Court  or  District  Judge. 

11.  Local  limits  of  jurisdiction. 

12.  Jurisdiction  over  pending  proceedings. 

13.  Jurisdiction  of  Moonsifs. 

14.  Appeals  to  District  Judge  from  Moonsift. 

16.  Original  jurisdiction  of  Subordinate  Judges. 

10.  Power  to  invest  Subordinate  Judges  with  Moonsifs  powers. 

17.  Appellate  jurisdiction  of  Subordinate  Judges. 

18.  Appeals  to  Distriot  Judge  from  Subordinate  Judges.    Appeals  to  High  Court  from  Sabordinate 
Judges. 

19.  High  Court  maj  order  District  Judge  to  transfer  to  a  Subordinate  Judge  or  Muonsif  certaiD  Ciril 
Proceedings. 

20.  Power  to  invest  Subordinate  Judge  or  Moonsif  with  powern  of  Small  Cause  Court  Judge. 

21.  Power  to  inreet  Small  Cause  Court  Judge  with  powers  of  Subordinate  Judge. 

An  Act  to  consolidate  and  ammd  the  law  relating  to  Principal   Sudder 
Ameena  and  Moonsifs  %n  Bengal^  and  for  other  purposes* 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  Principal  Sudder   Ameens   and    Moonsifs   in   the 
rreanibU,  territories  respectively  under  the  Grovemments  of  the 

Lieutenant-Governor  of  the  Lower  Provinces  and  of  the  Lieutenant- 
Governor  of  the  North-Western  Provinces,  of  the  Presidency  of  Fort 
William  in  Bengal,  and  to  aholish  the  office  of  Sudder  Araeen,  and  to  alter 
the  designation  of  the  officers  now  styled  Principal  Sudder  Ameens  ;  and 
whereas  it  is  also  expedient  to  provide  for  the  investment  of  subordinate 
Judges  and  Moonsifs  in  such  territories  with  the  jurisdiction  of  Judges 
and  Courts  of  Small  Causes  beyond  the  local  limits  of  the  ordinary 
original  civil  jurisdictions  of  the  High  Courts  of  Judicature  ;  It  is  here- 
by enacted  as  follows  : 

Preliminary. 

L     Repealed  hy  the  Repealing  Act  XIV,^  1870. 

Interpretation  Clause.  IL      In  this  Act — 

"  Local  Government"  means  the  Lieutenant-Governor  of  the  Lower 
Provinces,  or  the  Lieutenant-Governor  of  the  North- 
^Zoeal  Government.      ^^stem  Provinces,  of  the  said  Presidency,  as  the 
case  may  be ; 

"  High  Court"  means  the  High  Court  of  Judicature  at  Fort  William, 

,  or  the   High  Court    of    the    North-Western    Pro- 

*^      *"  '  vinces  of  the  said  Presidency,  as  the  case  may  be  ; 

'     **  D'  i  '  i  J  da  '*  "  District  Judge"  means  the  Judge  of  a  principal 

uOffe.  Civil  Court  of  original  jurisdiction. 

III.  This  Act  extends  only  to  the  territories  for  the  time  being 

respectively  under  the  Governments  of  the  Lieutenant- 
^  ^J    ^ '  Governor  of  the  Lower  Provinces  and  the   Lieute- 

nant-Governor of  the  North-Western  Provinces,  of  the  said  Presidency. 

Subordinate  Judges  and  Moonsifs. 

IV.  The  present  Principal  Sudder  Ameens  shall  be  the  first  Subor- 
Firet    Subordinate    dinate  Judges,  and  (subject  to  any  alteration  of  the 

Judges.  limits  of  their  local  jurisdiction  which  may  be   made 

by  the  lo6al  Government)  shall  severally  exercise  the  jurisdiction  of 
Subordinate  Judges  under  this  Act  within  the  local  limits  within  which, 
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immediaielj  befijre  the  passing  of  this  Act,  they  respectively  exercised 
the  jurisdiction  of  Principal  Sudder  Araeens. 

^  The  present  Sudder  Ameens  and  Moonsifs  shall  be  the  first  Moonsifs 

*  and  (subject  to  any  alteration  of  the  limits  of  their 

lUrt    oonstfa,  \oq^  jurisdiction  which  may  be  made  by   the  local* 

Government)  shall  severally  exercise  the  jurisdiction  of  Moonsifs  under 

this  Act  witiiin  the  local  limits  within  which,  immediately  before  the 

passing  of  this  Act,  they  respectively  exercised  the  jurisdiction  of  Moonsifs. 

Appointment  of  Sv^'  V.     Whenever  the  office  of  a  Subordinate  Judge 

ordinate  Judges    and    under  this  Act  is  vacant,  the  local  Grovemm'ent  may 

Mootmf:  ^appoint  to  the  office  such  person  as  it  thinks  proper. 

li\Tienever  the  office  of  a  Moonsif  under  this  Act  is  vacant,  the  High 
Court  shall  nominate  such  person  as  it  thinks  fit  to  fill  such  office,  and 
the  local  Government  shall  appoint  him  accordingly. 

It  shall  be  lawful  for  the  local  Government,  with  the  sanction  of 
fte  Governor-General  of  India  in  Cou^il,  to  make  rules  as  to  the 
qualifications  of  persons  to  be  nominated  Moonsifs  under  this  Act,  and 
from  time  to  time  to  alter  and  add  to  the  rules  so  made. 

When  such  rules  shall  have  been  made,  no  person,  notwithstanding 
anything  hereinbefore  contained,  shall  be  nominated  to  the  office  of 
Uoonsif,  unless  he  possesses  the  qualifications  prescribed  by  the  said  rules* 

Acting  Appointments^ 

VI.  Any  District  Judge,  on  the  occurrence  within  his  jurisdic- 

tion of  any  vacancy  in  the  office  of  Moonsif,  may, 

Dittriet  Judge's    pending  the  orders  01  the  High  Court  thereon,  appoint 

^^inunJUt^'^lffiu    ^^^^  person  as  he  thinks  fit  to  act  in  such  office. 

•f  Moonnf.  And  he  shall  forthwith  report  to  the  High  Court  the 

occurrence  of  every  such  vacancy  and  of  every  such 

appointment 

Declaration, 

VII.  Every  person  hereafter  appointed  under  this  Act  shall,   on 

his  first  appointment,  and  previously  to  entering  on 
Ihehratton.  ^^  duties  of  his  officc,  subscribe,  before   the   District 

Judge  to  whose  control  he  is  subject,  the  following  declaration  : — 

"  I,  ^.  jB.,  appointed  Subordinate  Judge  [or  Moonsif]  of y 

do  solemnly  declare  that  I  will  faithfully  perform  the  duties  of  my  office 
to  the  best  of  my  ability,  knowledge  and  judgment." 

VIII.     Every  Subordinate  Judge  and  Moonsif 
Subordinate  Judge*    under  this  Act  shall  be  deemed  to  be  a   Civil   Court 
^^rit  ''^   **    -wiihin  the  meaning  of  the  Code  of  Civil  Procedure* 
and  of  this  Act. 

Ministerial  Officers, 

,  IX.     All  ministerial  officers  of  the  Courts  of  Subordinate  Judges 

and  Moonsifs  shall  be  nominated  and  appointed  by 

Appointment  of    thosej  Courts  respectively,  subject ^o  the   approval  of 

mmitterial  ojieers.         ^^   District  Judge  witlun  whose  jurisdiction  such 

Courts  are  situate. 

Every  such  Court  may,  by  order,  fine,  suspend  or  dismiss  any  of 
its  ministerial  officers  who  is  giwlty  of  any  misconduct  or  neglect  in  the 
performance  of  the  duties  of  his  office.     But  every  such  order   shall  be 
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subject  to  appeal  to  the  District  Judge ;  and  the  rules  for  the  time  being 
applicable  to  appeals  to  the  Court  of  Session  from  orders  of  the  Crimind 
Courts  subordinate  thereto  shall  apply  to  all  appeals  under  this  Section. 

Nothing  in  tbis  Section  shall  Bxempt  the  offender  from  any  penal  or 
other  consequences  to  which  he  may  be  liable  under  any  other  law  in 
force  for  the  time  being. 

Suspension  of  Subordinate  Judges  and  Moormfs. 

8        '     hv  Hi  h  "^'     "^^  ^^§^   Court  may,   whenever  it  sees 

Co  uTT'of  DiBtrict*  urgent  necessity  for  so  doing,  suspend  any  Subordi- 
Judg*,  nate  Judge  under  its  control. 

Whenever  the  High  Court  suspends  any  such  Subordinate  Judge, 
it  shall  forthwith  report  to  the  local  Government  the  circumstances  of  ' 
such  suspension,   and   the  local   Government  may  direct  him  to  be 
removed   from  his   oflSce,  or  make   such  other  order  as  the  case  may 
require.  ^ 

Any  District  Judge  may,  whenever  he  sees  urgent  necessity  for  so 
doing,  suspend  any  Moonsif  under  his  control. 

Whenever  the  District  Judge  suspends  any  such  Moonsif,  he  shall 
forthwith  send  to  the  Hi^h  Court  a  full  report  of  the  case  with  the 
evidence,  and  the  High  Court  shall  make  sucn  order  in  the  matter  as  it 
thinks  fit. 

The  High  Court  may  at  any  time,  by  order,  remove  from  his  office 
or  suspend  any  Moonsif  subject^  it»  control. 

Jurisdiction. 

Local  limits  of  Jurisdiction. 

XI.     The  local   Government    may  define  and 
Local  Umita  of    from  time  to  time  vary  the  local  limits   of  the  jtiris- 
Jurtadteiiim.  dictions  of  Subordinate  Judges  and  Moonsife. 

Pending  Proceedings. 

XXL     Every  Court  under  this  Act  shall  have  the  same  jurisdiction 

over  all  proceedings  pending  in  the  Court  for  which 

Jurisdiction  over    it  shall  have  been  substituted,  as  the  Principal  Sudder 

pending  proceedmga.        ^^^^^  g^jj^^  ^^^^^^  ^^  Moousif  (as  the  case  may 

be)  of  such  Court  would  have  had  if  this  Act  had  not  been  passed : 

Provided  that  every  Moonsif  exercising  jurisdiction  under  this  Act 
within  the  local  limits  of  a  Sudder  Moonsifi  shall  have  jurisdiction  over 
all  proceedings  pending  in  the  Court  of  the  Sudder  Ameen  immediately 
before  the  passing  of  this  Act. 

Extent  of  Jurisdiction, 
(a.) — Moonsif s. 

Xin.     Moonsifs  are  empowered  to  try  all  original  suits  cognizable 
Jurisdiction  of  -by  the  Civil  Courts  of  which  the  subject-matter  does 
Moonsifs.  not  exceed  in  amount  or  value  1,000  Rupees. 

XIV.     In  all  such  suits  in  which  an  appeal  is,  for  the  time  being, 
Appeals  to  District    allowed  by  law,  an  appeal  shall  lie  from  the  decision 
Judge  from^  Moonsifs.    of  the  Moonsif  to  the  District  Judge  to  whose  control 
he  is  subject. 
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(b.) — Subordinate  Judges. 

XV.  Subordinate  Judges  are  empowered  to  try  all  original  suits 

cognizable  by  the  CSvil  Courts  of  which  the  8ubjec1>- 
o/te*SS«'!    ^^^^^  exceeds  in  amount  or  value  1,000,  Rupees 

and  (if  the  District  Jud^e  shall  have  referred  them 
under  the  Code  of  Civil  Procedure)  suits  of  which  the  subject-matter  is 
of  any  less  amount  or  value.  • 

XVI.  The  local  Government  may  invest  any  Subordinate  Judge 
Jhfwer  to  invest  Suh'     ^^  the   powers   of  a   Moonsif  under  Section  13, 

ordinate  Judges  with  and  may  define  and  from  time  to  time  vary  the  local 
Uoontif  9  powers.  limits  within  which  such  powers  are  to  be  exercised. 

XVII.  Every  District  Judge  may  from  time  to  time,  subject  to 

the  orders  of  the  Btigh  Court,  refer  to  any  Subor- 
<wh'^/^5tiA^*^*^'  ^'^^te  Judge  under  his  control  any  appeals  pending 
JudgM.  *"*  *     before  him  from  decisions  passed  by  Moonsifs  under 

Section  13 ;  and  such  subordinate  Judge  shall  hear 
and  dispose  of  such  appeals  accordingly. 

XVIII.  In  suits  decided  by  anv  Subordinate  Jud^e  in  the  exer- 

cise of  his  original  jurisdiction,  of  which  the  amoimt 

jd^yil^  S^ol^t    ^^  ^^^^®  ^^  ^^  subject-matter  does  not  exceed  5,000 

nate  Judges,  Rupees,  an  appeal  shall  lie  to  the  District  Judge  to 

whose  control  such  subordinate  Judge  is  subject. 

In  all  other  suits  decided  by  aag;:.  9|feordinate  Judge,  whether  in  the 

Appeals    to    Eigh    cxercisc  of  his  orfgiual  or  appellate  jurisdiction,  the 

Court  from   Subordi-    appeal  from  the  decision  of  such  Judge  shall  be  direct 

nau  Judges.  ^o  the  High  Court. 

XIX.  The  Hi^h  Court  may  from  time  to  time  by  order  authorize 
Eigh    Court    may    flie  Judge  of  any  District  Court  to  transfer  to  a  Sub- 

•rder  Distriet  Judge  ordinate  Judge  or  Moonsif  subject  to  the  control  of 
iii^jZg'ei^  %^^  such  District  Court  any  civil  proceedings  (not  being 
iifeertain  civil  proceed'  suits),  or  any  dass  of  such  proceedings,  specified  in 
*"9*'  such  order  and  which  may  be  then  pending,  or  may 

be  thereafter  instituted,  in  such  District  Court. 

All  proceedings  so  transferred  shall  be  disposed  of  by  the  Subordi- 
liate  Judge  or  Moonsif  (as  the  case  may  be)  according  to  the  rules  pre- 
Bcribed  for  the  guidance  of  District  Judges  in  the  like  cases : 

ProWded  mat  an  appeal  from  the  order  of  the  Subordinate  Judge 
or  Moonsif  in  such  cases  shall  lie  to  the  District  Judge,  and  a  special 
appeal  from  his  order  thereon  shall  lie  to  the  High  Court,  if  an  appeal 
mm  the  decision  of  the  Judge  in  such  proceedings  is  allowed  by  the  law 
in  force  for  the  time  being. 

(c.) — Small  Cause  Court  Powers. 

XX.  The  local  Government  may  invest,  within  such  local  limits 
J,  .  as  it  shall  from  time  to  time  appoint,  any  subordi- 

Bubor^nate^jud*ge^^  nate  Judge  with  the  j urisdictiou  of  the  Judge  of  a 
Moon$if  with  powers  Court  of  Small  Causes,  for  the  trial  of  suits  cogniz- 
11?'^  ^^"^  ^''"'^'  ^^*®  ^^y  ^^^^  Courts,  up  to  the  amount  of  600  Rupees, 
and  any  Moonsif  with  the  same  jurisdiction  up  to  the 
Junoimt  of  50  Rupees,  and  may,  whenever  it  thinks  fit,  withdraw  such 
jurisdiction  from  the  Subordinate  Judge  or  Moonsif  so  invested. 

XXI.  Section   51    of  Act    XL    of     1865    (to    consolidate    and 
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„ .       .  ^.     amend  the  law  relating  to  Courts  of  Small    Causes 

rower     to      invest  tiiij**  i*       i  »•  ••! 

Small    Cause     Court     oeyond    the    local    limits    of    the    ordinary    ortgmal 

Judge  with  powers  of    civil  jurisdiction  of  the  High  Courts  of  Judicature) 

Subordinate  Jndge,  gj^^jj   ^^  ^^^^  ^^  jf  fo^.  ^j^^   ^^^jg   «  Principal   Sudder 

Ameen,"  the  words  "  Subordinate  Judge."  were  substituted. 

SCHEDULE. 
Repealed  by  th^ Repealing  Act  XIV,y  1870. 

Act  No.  XVIII.  of  1868. 

1 .  Power  to  inTeet  OommissioneT  and  AuiBtaat  Coimnissioner  of  Keilgheny  Hills  wilh  Small  Csnm 
jvrisdiotion. 

2.  Power  to  make  rales. 

3.  Opinion  of  CommiasioBer  to  prevftU  in  oase  of  difference. 

4.  Pendinf(  salts. 
6.    Kepealed. 

An  Act  for  investing  the  Commissioner  and  Assistard  Commissioner  of  the 

Neilghennf  Hills  with  tlie  powers  of  a  Court  of  Small  Causes. 

Whereas  it  is  expedient  that  the  Commissioner  and   the  Assistant 

Commissioner  of  the  Neilgherry  Hills  appointed  under 

Frcamhle.  the   provisions   of  Madras   Act   I.  of  1868  for  the 

appointment  of  a  Commissioner  for  the  administration 

of  Civil  and  Criminal  ju^tice^  and  for   the  supeinntendenoe  and  collection 

of  the  revenues  on  the  Neilgherry  Hills   f  should  be  invested   with  the 

powers  of  a  Court  of  Small  Causes  constituted  under  the  provisions  of 

Act  XI.  of  1865.  to  consolidate  and  amend  the  law  relating   to    Courts 

of  Small  Causes  beyond  the  limits  of  the  ordinary  original  civil  iurisdvy 

tion  of  the  High  Courts  of  Judicature)  ;  It  is  hereby  enacted  as  follows : 

I.  The  Governor  of  Fort  St.  George  in  Council  may,  by  notifica- 
Tbwer  to  invest    tion  in  the  local  official  Gazette,  authorize  the  said 

CotnmissMner  and  Commissioner  and  Assistant  Commissioner  to  exercise 
i'l?NliSrim^  i^^^^y  ?"•  .separately  within  the  territorial  Umite  of 
with  Small  Cause  the  jurisdiction  of  the  said  Commissioner  the  powers 
jurisdiction,  of  a  Judge  of  a  Court  of  Small  Causes  constituted 

under  the  pipvisions  of  the  said  Act  XI.  of  1865,  but  subject  to  the 
rules  hereinafter  referred  to. 

II.  The  said  Governor  in  Council  may  frame  rules   providing  for 

the  distribution  of  business  between  the  said  Cora- 
ower  otna  eru  s.  ^jggiQ^^^  ^^^^  Assistant  Commissioner  in  their  capa- 
city of  Judges  of  a  Court  of  Small  Causes,  and  generally  for  defining 
their  duties  and  relative  positions  when  acting  in  such  capacity,  and 
may  also  from  time  to  time  alter  and  add  to  l^e  rules  so  made :  Pro- 
vided that  such  rules,  alterations  and  additions  are  consistent  with  the 
provisions  of  this  Act. 

III.  Whenever  there  is  a  difference  of  opinion  between   the  said 
Opinion  of  Commis-     Commissioner   and   Assistant   Commissioner   sitting 

sioner  to  prevail  in  ease  together  as  aforesaid  upon  any  question  of  fact,  law 
of  difference.  ^j.  practice,  or  upon  anv  usage  having  the   force  of 

law,  the  opinion  of  the  Commissioner  shall  prevail. 

IV.  Suits  and  proceedings  pending  before   tiie   Civil   Judge  at 

Fending  suits.  ^i^^^^^^j?^  ^  ^^^  capacity  of  a  Judge  of  a  Court 

of  Small  Causes,  when  this  Act  comes  into  operation, 
shall  be  heard  and  determined  by  the  said  Commissioner  or  Assistant 
Commissioner  in  accordance  with  the  rules  to  be  made  under  Section  2. 

V.  Repealed  by  the  Repealing  Act  ATF.,  1870. 
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Act  No.  XIX.  of  1868, 


1. 


Short  Title  and  eitent  of  Act. 
2.     Kepealed. 

8.    Ini^ryretatioa    Clause.    "  Oadh."    "  Court."     "  Suit, 
BeTeuue,"  "  Kent."  "  Proprietor."    "  Proprietary  right, 


"  A8Ri:<.tflnt  Commissi  oner."     "  Lanfl." 
Under-prourietor."  '*  Undcr-proprietarj' 


n^t."  *'  Tfoant."  "  Landlord."  "  Repressnta'tiTe."  '*  LumUerdnr." 

i.  Saving  of  written  asreemetita,  Index  not  to  have  force  of  law, 

••  Tenanti  having  a  right  of  occupancj.  .^ 

*,  Lofls  of  right  of  ocoupaacj-, 

7.  TeuiUiCs  risrbt  to  «  lease. 

t.  Lease  to  which  tenaat  having  right  of  occupancy  is  enlitled, 

9.  LeaiA  to  which  tenatit  not  having  right  of  occapanoj  jg  entitled. 

10.  Luidlord  entitled  to  counterpart, 
U,  CaQc«lment  otleane. 

13.  What  to  be  deemed  an  arrear  of  rcrenue  or  rent. 

I'i.  Keceipta  for  rent. 

U.  Power  to  pay  mto  Court,  without  suit  broiifjht,  aniajint  of  revenue  or  rent  duo. 

15,  ProwJuro  on  making  aud  witlulrawinj;  such  payniout.     Service  ot'uotice. 

18,  LiinitatioQ  of  suit;)  for  balance  of  revenue  or  rent. 

ir.  Coinpeasfttion  for  non-ncceptmnce  of  revenue  or  ro-nt. 

•18.  Compensation  to  under-proprietor  or  tenant  for  ille;jrrtl  enforcement  of  payment. 

M.  Suilii  for  abatemcDt  uf  rent  by  under-proprietor  or  tenaut. 

>0.  Whea  Court  may  allow  remiasiou  from  rent. 

11.  Relinquishment  of  land  by  tenant, 

22.  Teuaot'a  right  to  c«inipen3Htion  for  improvements. 

S3.  "  Improvements*'  deiined. 

il.  Compensation  bow  made. 

35.  Provision  for  ditlerence  as  to  amount  or  value  of  compen'»«tion. 

Ifl.  Tender  of  ie^ise  for  twenty  years  to  bar  riijbt  to  conipensatiou  for  improvements. 

V.  Landlord's  right  to  enter  and  m^wure  lauds, 

88.  Comomtatioa  of  rents  in  kind. 

W,  Chief  Commissioner  may  extend  Section  28,  and  declore  officert  to  hear  and  decide  casea   there- 
iktler. 

*).  IKvision  or  appraisement  of  produce  taken  for  rent. 

31.  Procedure  in  case  of  dispute. 

33.  B^ibiacement  of  rent  of  tennnt  with  right  of  ocenpjmey. 

ti.  Term  for  re-enhancement,  after  decision  fixing  reut  under  Section  33. 

8*.  Bnhan cement  on  re- assessment  of  revenue. 

»  W,  Court  not  to  enquire  into  propriety  of  rate  of  rent  payable  by  t^?nant  not  havitig  right  of  occnpancy, 

^>8,  Ruitt  in  wliieh  there  ia  evidence  in  writing  of  agreenv^?iit  lo  ukcr  rent, 

V,  Oroooda  on  which  tenant  may  contest  liability  to  igeotment. 

!fe.  Time  of  ejectment  of  tenant. 

to.  Time  uf  ejectment  of  aub-leasor. 

*>.  BjcctToent  for  arrears  of  reot. 

il.  Ejectment  of  tenant  haring  a  right  of  occttpaney. 
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42.  Ejeoiment  of  tonaot  not  haTinff  »  rigbt  of  ooeapADoj. 

43.  l^otioe  of  ejeotmeDt  of  tenant  not  bAving  right  of  oocapancj, 

44.  If  notice  is  not  oonteited,  tenancy  to  be  held  to  ceaae. 
46.  When  assistance  to  eject  may  be  given  b^  Court. 

46.  Compensation  to  ejected  tenant  for  growing  crops. 

47.  RecoTerjofarrears  of  rent  by  distress.    Proviso  as  to  tenants  who  hare  given  seonritr  for  ptr* 
ment  of  rent. 

48.  No  dtstreas  in  certain  cases.  ' 

49.  Power  of  distress  b j  whom  exerciteable.    Liability  of  prindpal  of  agent. 

60.  Distress  bv  servants. 

61.  Crops  liable  to  distress. 

62.  Demand  of  arrear  bef«  re  or  at  time  of  distress. 

63.  Value  of  distress.    Sernce  of  list  of  property  to  be  distrained. 

64.  Beaping  and  storing  standing  crops  when  distrained. 
66.  Application  by  distrainer  in  case  of  resistance. 

66.  Wiihdrawal  of  distress  on  tender  of  arrear  and  costs. 

67.  Application  for  sale. 

68.  Form  of  application. 

69.  Procedure  on  receipt  of  application. 

60.  Suspension  of  sale  on  institution  of  suit. 

61.  huit  to  contest  distrainer's  demand. 

62.  Withdrawal  of  distress  on  execution  of  bond. 

63.  Proceeding  with  sale.  if.  on  ej^iration  of  time  fixed,  no  toit  is  instituted. 

64.  Place  and  manner  of  sale. 

65.  Postponement  of  sale  where  fair  price  is  not  oJTered. 

66.  Payment  of  purchase-money. 

67.  Proceeds  of  sale. 

68.  Officers  holding  sales  not  to  purchase. 

69.  Illegal  acts  of  distrainer  to  be  reported. 

70.  Becovery  of  expenses  if  no  sale  takes  place. 

71.  Second  proclamation  of  sale  when  arrears  are  adjudged  to  be  due, 

72.  Distrainer  to  prove  the  arrear  in  suits  to  contest  his  demand. 

73.  Compensation  for  vexatious  distress. 

74.  Suit  oy  third  party  claiming  property  distrained. 

76.  Belease  on  givmg  security.    Order  if  claim  dismissed.    Compensation  for  distress  of  straiifsr'i 
property.  " 

76.  Landlord's  prior  claim  to  distrain  able  produce  in  possession  of  defaulting  tenant. 

77.  Stranger  claiming  to  be  landlord  and  to  have  right  of  distrees  to  be  made  a  party. 

78.  Suit  for  illegal  distress.  r      j  . 

79.  Suit  for  illegal  act  of  distrainer. 

80.  Suit  for  distress  or  sale  falsely  purporting  to  be  under  this  Act. 

81.  Procedure  in  case  of  resistance  to  distress. 
88.  Pnnijihment  of  offender. 

88.  Suits  cognizable  under  this  Act. 

84.  Grades  of  Courts  for  the  purposes  of  this  Act. 

86.  Chief  Commissioner  may  declare  grade  of  Tabsildar  or  Assistant  Commissioner. 
*6.  Deputy  Commiasioner  to  have  CoUector's  power. 

87.  Settlement  officers  may  be  invested  with  powers  of  Collector.  Ac.,  under  this  Aot. 

88.  Junsdielionof  Assistant  Collector  of  the  second  ciaas. 

89.  Jurisdiction  of  Assistant  Collector  of  the  first  class. 

90.  Jurisdiction  of  Deputy  Collector. 

91.  Jurisdiction  of  Collector. 

92.  Jurisdiction  of  Commissioner. 

93.  Jurisdiction  of  Financial  Commissioner. 

94.  Time  for  presenting  appeals. 

96.  No  appeal,  except  in  certain  cases,  from  CoDeotor's  decree  for  money  below  100  Bapees. 

96.  Depu^  Commissioner  may  distribute  business  in  subordinate  Courts. 

97.  Transfer  of  suits  from  subordinate  Courts  to  Commissioner's  or  Collector's  Court.    Withdrswal  or 
reference  of  app|eals. 

68.  Financial  Commissioner  may  transfer  suits  and  appeals  from  one  subordinate  Court  to  another. 

69.  General  subordination  of  Courts.    Proviso.  ^^*u.*  w  wh/m. 
lOU.  buju  by  or  against  managing  agents  or  Tahsildars  of  khdm  estates. 

101.  Sharer  to  exercise  certain  powers  only  through  manager  or  lumberdar. 

103.  Kecovery  of  land  of  which  applicant  has  been  illegally  dispossessed. 

103.  OourU  may  sit  anywhere  within  limits  of  their  juris(Uction. 

104.  General  limitation. 

105.  Suits  for  delivery  of  leases  or  oounterparts. 

106.  Suita  for  arrears  of  rent  or  revenue,  or  share  of  profits. 

107.  Suits  against  agents  for  money,  or  delivery  of  accounts  or  papers. 

108.  Suitsregardingdistress,  division  of  produce,  Ac. 

109.  Civil  Procedure  Code  to  be  the  promure  under  this  Act. 

110.  Particulars  to  be  added  to  plaint. 

Ill  mu:.  J i_i J 1.  5_  «_ 


111.  Thii  d  person  claiming  rent  to  be  made  a  party. 

112.  Summons  to  defendant  to  be  for  final  disposaL 

113.  Set-ofi'in  suits  for  arrears  of  rent. 

114.  Defendant  may  pay  money  into  Court. 

1 16.  Procedure  for  balance  where  defendant  pays  less  than  Amount  claimed. 

H2-  j?'?,™f***  °^  "^^  (°'  ?**^  **'  counterpart,  in  absence  of  written  evidence  of  agreement. 

117.  Collector  may  make  local  enquiry.  m^».^uM^w 

118.  Time  within  which  execution  may  be  bad* 

119.  Immediate  execution  of  decree. 

J2?'    2®$'**  ^°'  enhancement  to  state  date  from  which  it  is  to  take  effbot. 

121,  Enforcement  of  decree  for  delivery  of  papers  or  accounts. 

122.  Decrees  for  lease  or  counterpart  to  apecify  particulars 

1  j».    Court  after  deorw  naay  grant  lease  or  counterpart,  in  <Use  of  defendant's  reftisaL 
124.    Execution  to  be  first  made  against  moveable  property  ««»»«n«»n'  e  reiuaat. 

CoimissiotVimaSISfe'r?"''*^ 

126.    Begistration  of  in  cnmbrance  created  by  under-proprietor 
Ul'    Frop"®?*'  ■  '*««»  f?^  'ent  payable  by  under-proprietor 
128.    Bight  of  pre-emption  at  executiou-sales,  *' ""^'• 
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An  Act  to  consolidate  and  ameml  the  law  relating  to  Rent 

in  Oudh, 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
«      ,j  to  rent  in  Ondh  and  to  other  matters  connected  there- 

with ;  It  is  hereby  enacted  as  follows : 

CHAPTER   L 
Preliminary. 

Bhort  Title  and  ex-  I-     This  Act  may  be  cited  as  "  The  Oudh  Rent 

tent  of  Act,  Act,"  and  shall  extend  only  to  Oudh. 

II.     Repealed  hy  the  Repealing  Act  A^/F.,  1870. 
jnitrpretatiQn  HI*     In   this  Act — imless  there  be   something 

Chuae,  repugnant  in  the  subject  or  context — 

«» nudh  "  "  Oudh"  means  the  territories  under  the  adminis- 

tration of  the  Chief  Commissioner  of  Oudh  at  the 
time  of  the  passing  of  this  Act : 
^  „  "  Court"  means  any  judicial  officer  presiding  in 

a  Court  of  Revenue  for  the  disposal  of  matters  under 

this  Act : 
H^tti/."  "  Suit"  means  a  suit  under  this  Act : 

*'A9»i'itant      Com-  "Assistant   Commissioner"    includes  an   Extra 

mi$tioner*'  Assistant  Commissioner : 

"  Land"  applies  only  to  land    assessed   to   the  land-revenue,   and 
_       «x    rf"  includes  land  whereof  the  revenue  has  been  assigned 

"  *  by   Government :    it   also   includes    the  ungathered 

produce  of  land,  whether  spontaneous  or  otherwise,  and  whether  grow- 
ing in  earth  or  water : 
,  „  "Revenue"   means  the  money  payable   to   the 

^^^'  Government  on  account  of  land  : 

"  Rent"  means   the  money   or  the  portion  of  the  produce  of  land, 
y       „  payable  on  account  of  the  use  or  occupation  of  land, 

or  "on  accoimt  of  the  use  of  water  for  irrigation  : 
"  Proprietor"  does  not  include  an  nnder-proprietor.     Where  there 
«JVfi»  'to  "  ^^^  *^^'^  private  rights  of  property,  one  superior  and 

'^'^*^  ^'  the  other  subordinate,  in  the  same  land,  "proprietor" 

means  tlio  holder  of  the  superior  right  only  ; 
,.  ^      .  .  ,,„  "  Proprietary  rifl:ht"  means  a  proprietor's  ri^ht 

**  h^prUtar^  rtghtr      •      i       J.  ^        t>  i      i  o 

"  Under-proprietor"  means    any  person  possessing   a  heritable  and 
."  Under-proprie^     transferable  right  of  property  in  land  for  which  he  is 
t9rr  Hable  to  pay  rent : 

"  Under-proprUiary  "  Under-proprietary  right"  means  an  under-pro- 

rifhtr  prietor's  right  in  land  : 

,,  „  "  Tenant"  means  any  person,  not  being  an  under- 

''**^  *  proprietor,  w^ho  is  liable  to  pay  rent : 

*' landlord'*  "Landlord"    means    any    person   to   w^hom   an 

Tinder-proprietor  or  tenant  is  liable  to  pay  rent : 
"  Representative"  means  an  heir  or  any  other   person  taking   by 
,  /  f  •    •'        operation  of  law  or  by  will  a  beneficial  interest  in  the 

eprmn  a  life.         property   of    a   deceased   person.     It^  includes    the 
guardian  of  a  minor  and  the  legal  curator  of  a  lunatic  or  idiot ;  and 
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"  Lumberdar"  means  any  person  who  has  executed  an  engagement 
*'Zumbcrdar"  ^^^  ^^  payment  of  the  revenue  to  Government,  or 

for  the  payment  to  a  landlord  of  the  rent  due  irom 
under-proprietors  holding  a  sub-settlement, 

IV,     Nothing  in  ^tions   19,  20,  21,  22,  23,  24,  25,  and  28  shafl 
Saving   of  written    affect  the  terms  of  any  agreement  in  writing  hereto- 
egreemttnta,  fore  OF  hereafter  entered  into  respecting  the  subject- 

matter  of  the  said  Sections  respectively.  * 

Index  not  to  have  Nothing  in  the  index  to  this  Act  shall  be  deemed 

force  of  law.  to  have  the  force  of  law. 


CHAPTER.  II. 

Of  CERTAIN  RIGHTS  AND  LIABILITIES  OF  LANDL0Rl5s,  UNDER-PROPRIBTORS, 

AND    TENANTS. 

RifffU  cf  Occupancy, 

V.  Tenants  who  have  lost  all  proprietary-right,   whether  superior 
Tenants   having  a    or   subordinate,   in  the  lands  which  they  hold  or 

right  of  occupancy,  cultivate,  shall,  SO  long  as  they  pay  the  rent  payable 
for  the  same  according  to  the  provisions  of  tnis  Act,  have  a  right  of 
occupancy  under  the  following  rule : — 

Rule, 

Every  such  tenant,  who,  within  thirty  years  next  before  the  13tli 
day  of  February,  1856,  has  been,  either  by  himself  or  by  himself 
and   some   other  person   from   whom  he  has  inherited,  in  possession  as 

Croprietor  in  a  village  or  estate,  shall  be  deemed  to  possess  a  heritable 
ut  not  a  transferase  right  of  occupancy  in  the  land  which  he  cultivat- 
ed or  held  in  such  viUage  or  estate  on  the  24th  day  of  August, 
1866  :  Provided  that  such  land  has  not  come  into  his  occupation,  or 
the  occupation  of  the  person  from  whom  he  has  inherited,  for  the  first 
time  since  the  said  13th  day  of  February,  1856 :  Provided,  also, 
that  no  such  tenant  shall  have  a  right  of  occupancy  in  any  village  or 
estate  in  which  he  or  any  co-sharer  with  him  possesses  any  under- 
proprietary  right. 

Nothing  contained  in  the  former  part  of  this  Section  shall  affect  the 
terms  of  any  agreement  in  writing  hereafter  entered  into  between  a 
landlord  and  tenant. 

VI.  If  a  tenant  having  a  right  of  occupancy  be  ejected,  in  accord- 
LoM  of  right  of  oc-    ancc  with  the  provisions  of  Section  41,  from  the  land 

cupaney,  {^  which  he  posscsscs  such  right,  he   shall  thereupon 

lose  his  right  of  occupancy  in  such  land.  • 

Tenants*  Right  to  Leases, 

VII.  Every   tenant  is  entitled   to  receive  from  his  landlord  a 
Tenanfa  right  to  a    lease  executed  by  him  and  containing  the  following 

^«**'  particulars  : — 

The  quantity  of  land ;  and  where  the  fields  comprised  in  the  lease 
have  been  numbered  in  a  Government  survey,  the  number  of  each  field : 

The  term  for  which  the  lease  is  granted  : 

The  amount  of  rent  payable : 

The  instalments  in  wmch  and  the  times  at  which  the  same  is  to  be 
paid: 
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Any  special  conditions  of  the  lease : 

And,  if  the  rent  is  payable  in  kind,  the  proportion  of  produce  to  be 
delivered,  and  the  time,  manner  and  place  of  delivery. 

VIII.  Tenants  having  a  right  of  occupancy  are  entitled  to 
Leasi  to  which  tenant  rcccive  leases  at  rates  of  rent  determined  in  accord- 
ha$ing  right  of  oeew-  ance  with  the  provisions  contained  in  Sections  32, 
jMiMy  M  mtitUd,  33^  and  34. 

iMHto  which  ten-  ^^X.     Tenants  not  having  a  right  of  occupancy 

mi  not  htiving  right  of    are  entitled  to  leases  only  on  such  terms  as  may  be 
omtpancg  is  entitled,       agreed  on  between  them  and  the  landlord. 

Landlords^  Right  to  Counterparts. 

Landlord  entitled  to        ^  X.     Every    landlord    who    grants    a    lease  is 
couninpart.  entitled  to  reccivc   from  the   tenant  a   counterpart 

executed  by  him. 

Cancelment  of  Leases, 

XI.  When  any  landlord  or   any   tenant  not  having   a  right  of 
Ctmeelinent  of  lease,      occupancy  fails"  to  perform   or   observe   any   of  the 

stipulations  contained  in  the  lease,  such  lease  shall  be  liable  to  be  can- 
celled by  a  decree. 

If  after  such  decree,  the  ejectment  of  the  tenant  is  postponed  in 
accordance  with  the  provisions  of  Section  38,  he  shall  be  liable,  so  long 
as  he  remains  in  occupation  of  the  land  comprised  in  the  lease,  to  pay 
the  rent  reserved  thereby. 

Arrears  of  Revenue  or  Rent. 

XII.  Any  instalment  of  revenue  or  rent  which  is  not  paid  on  or 

before  the  day  when  the  same  becomes  due,  whether 

What  to  be  deemed    xmder  a  written  agreement  or  according  to  law  or 

^rmtT^       ^^^^*^    local  usage,  shall  be  deemed  to  be,  for  Sie  purposes 

of  this  Act,  an  arrear  of  revenue  or  rent,  as  the  case 
may  be : 

Provided  that,  unless  the  proprietor  and  under-proprietor  shall  have 
otherwise  agreed  in  writing,  the  rent  payable  to  the  former  by  the  latter 
shall  be  held  to  become  due  one  month  before  the  date  fixed  for  the 
payment  of  the  revenue  on  account  of  the  village  in  which  the  land  in 
r^pect  of  which  such  rent  is  payable  is  situate,  and  to  be  payable  in  the 
Mime  number  of  instalments  as  the  said  revenue ;  and  the  amount  of 
each  instalment  of  such  rent  shall  bear  the  same  proportion  to  the  whole 
of  such  rent  payable  for  the  year,  as  the  amount  of  each  instalment  of 
such  revenue  bears  to  the  whole  of  such  revenue  payable  for  the  year. 

Receipts. 

Xm.     Eeceipts  for  rent  and  acknowledgments  of  the  tender  of  rent 

p^.'  shall  specify  the  year  or  years  on  account  of  which 

p   for  ren  .        .^  ^^  ^^^^  ^^.^  ^^  tendered  ;  and  any  refusal  to  make 

nich    specification   shall  be    held  to  be  a  withholding  of  a  receipt  or 
acknowledgment. 

If  such  receipt  or  acknowled^ent  is  withheld  from  any  under- 
proprietor  or  tenant  without  sufficient  cause,  he  may  recover  corapensa- 
tionlrom  the  landlord  not  exceeding  the  amount  so  paid  or  tendered. 
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Deposit  of  Revenue  or  Rent  in  Court  toiihotU  Suit. 

XrV.  If  any  co-sharer,  under-proprietor  or  tenant  having  a  right 
Poiom'  to  pay  into  ^^  occupancy,  or  holding  under  an  unexpired  lease  or 
Court,  without  tuit  Under  an  agreement  or  decree  shall,  at  the  place 
brought,  amount  of  where  the  revenue  or  rent  of  the  land  held  or  culti- 
^tvenue  of  rmt  dm,  ^^^  ^^  j^j^^  j^  ^g^ally  payable,  tender  to  the  perscai 
authorized  to  receive  the  same,  payment  of  tJje  full  amount  of  such 
revenue  or  rent  due  in  respect  of  such  land,  anci  if  such  amount  is  not 
accepted  and  a  receipt  in  full  forthwith  granted,  it  shall  be  lawful  for 
the  co-sharer,  under-proprietor  or  tenant,  without  any  suit  having  beoi 
instituted  against  him,  to  deposit  such  amount  in  Court  to  the  credit  of 
the  person  authorized  to  receive  it. 

Such  deposit  shall,  so  far  as  regards  the  oo-^|arer,  under-proprietor 
or  tenant,  and  all  persons  claiming  through  or  under  him,  operate  as  a 
payment  then  made  to  the  lumberdar  or  landlord  of  the  amount  so 
deposited. 

XV.  The  Court  shall  receive  such  deposit  on  the  written  appUca* 

tion  of  the  co-sharer,  under-proprietor  or  tenant  or 
Froeedure  on  mak-  j^jg  recognized  agent :  *the  application  shall  bear  a 
*^hpaynunt.  ^^^^*^^  Stamp  of  eight  annas ;  and  on  such  co-sharer,  under- 
proprietor,  tenant  or  agent,  making  a  declaration  in 
the  form  set  forth  in  the  Sch^ule  A  hereto  annexed,  or  as  near  thereto 
as  circumstances  will  admit,  the  Court  shall  give  him  a  receipt  for  tb& 
deposit. 

Such  declaration  shall  be  verified  in  the  manner  prescribed  for  the 
verification  of  plaints  in  the  Code  of  Civil  Procedure,  and  the  provisions 
of  Section  24  of  the  said  Code  shall  apply  to  the  person  making  the 
verification. 

Upon  receiving  the  money  so  deposited,  the  Court  shall  issue  to  the 
person  to  whose  credit  it  has  been  deposited  a  notice  in  the  form  set  forth 
in  Schedule  B  hereto  annexed. 

Such    notice  shall  be  served  by   the  proper  officer,  without  the 

.  .  payment  of  any  fee,  upon  the  person  to  whom  it  is 

Bervtee  of  no  tee.        addressed  or  upon  his  recognized  agent. 

In  the  absence  of  any  such  agent,  it  may  be  served  by  putting  up  a 
copy  of  the  same  at  the  Court-house,  and  another  copy  at  the  orainary 
place  of  residence,  within  the  jurisdiction  of  the  Court,  of  such  person, 
or  if  there  be  no  such  place,  at  the  place  where  the  revenue  or  rent  is 
usually  paid  to  the  lumberdar  or  landlord,  as  the  case  may  be,  for  the 
land  in  respect  of  which  the  money  has  been  deposited. 

If  the  person  on  whom  sucn  notice  is  served  or  his  recognized 
agent  appears  and  applies  that  the  money  in  deposit  be  paid  to  him,  it 
shall  immediately  be  paid  accordingly. 

XVI.  Whenever  a  deposit  has  been  made  under  the  provisions 

of   this  Act,  no  suit  shall  be  brought  against  the 

Limitation  of  suite    depositor  or  his  representative  on  account  of  any 

S^b^ance  of  revenue    revenue  or  rent  which  accrued  due  in  respect  of  the 

land  last  hereinbefore  mentioned  prior  to  the  date  of 

the  deposit,  unless  such  suit  is  instituted  within  six  months  from  the  date 

of  the  notice  mentioned  in  Section  15. 

•  The  words  iu  Itiilics  are  repealel  by  Act  VII.,  1870,  Section  3,  Schedule  9. 
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XVn.     If,  at  the  time  of  passing  the.  decision  in  any  such  suit, 
ComptmatUm     for    the  Court  is  satisfied  that  the  full  amount  of  revenue 
non-acceptance  of  re-     or  rent  due  at  the  time  of  the   deposit  was  tendered 
vemuorrent.  ^^  ^^^  was  not  accepted  by,   the  lumberdar  or  land- 

lord or  his  recognized  agent,  as  the  case  may  be,  or  that  a  receipt  or 
acknowledgment  was  withheld  for  such  amount  without  suflScient  cause, 
the  Court  may  award  to  such  depositor  compensation  from  the  lumber- 
dar or  landlord,  not  exceeding  the  amount  so  paid  or  tendered. 

If  the  Coiirt  be  satisfiea  that  the  amount  of  the  deposit  was  less 
than  the  amount  of  revenue  or  rent  due,  the  Court  shall  pay  the  amount 
of  the  deposit  to  the  lumberdar  or  landlord,  and  shall  make  a  decree  for 
the  balance  due  by  the  depositor. 

Illegal  "Enforcement  of  Payment  of  Rent 

XVin.     If  payment  of  rent  or  of  any  sum  in  excess  of  the  rent' 
Compensation  to  un-    legally  claimable  is  illegally  enforced,  and  any  under- 
dcr-proprictor  or  ten-    proprietor  or  tenant  institutes  a  suit  to  recover  com- 
mntfor  uUgai  crtforw    pensation  for    such    enforcement,    the    Court   may 
meni  of  payment,  award  to  him  Compensation,  not  exceeding  the  sum 

of  Rupees  200,  in  addition  to  any  amount  for  which  it  makes  a  decree 
in  respect  of  such  payment. 

An  award  of  compensation  under  the  former  part  of  this  Section 
shall  not  bar  any  prosecution  to  which  the  person  enforcing  such  pay- 
ment may  be  liable  under  any  law  for  the  time  being  in  force. 

Abatement  of  Rent, 

XIX.  No  suit  for  an  abatement  of  rent  shall  be  brought  by  any 
Suiufor  abaUment    under-proprietor  or  tenant,  except  on  the  ground  that 

af  rent  by  under-pro-  the  area  of  the  land  has  been  diminished  oy  diluvion 
prictor  or  tenant.  ^^  ^^^  some  ground  specified  in  any  lease,  agreement 

or  decree  under  which  he  holds : 

Provided  that,  if  the  imder-proprietor  hold  a  sub-settlement  in  a 
revenue-paying  estate,  no  such  abatement  shall  be  allowed  to  the  under- 
proprietor  unless  a  remission  of  revenue  has  been  allowed  on  the  same 
ground  and  by  competent  authority  in  the  same  estate. 

Remission  of  Rent, 

XX.  Notwithstandinoj^  any  thing  contained  in  Sections  19,  35,  and 
TFhen    Court   may    36,  the  Court,  in  making  a  decree  for  an  arrear  of 

Oiow  rmimon  from  rent,  may  allow  such  remission  from  rent  payable 
****"  by  any  under-proprietor  or  tenant  as  appears  equi<>- 

able,  if  the  arrear  of  the  land  in  his  occupation  has  been  diminished  by 
diluvion  or  otherwise,  or  if  the  produce  of  such  land  has  been  dimin- 
ished by  drought  or  hail,  or  other  calamity  beyond  his  control,  to  such 
an  extent  that  the  full  amount  of  rent  payable  by  him  cannot,  in  the 
opinion  of  the  Court,  be  equitably  decreed : 

Provided  that,  if  the  under-proprietor  hold  a  sub-settlement,  or  if 
the  tenant  hold  a  lease  for  a  term  of  not  less  than  five  years  or  have  a 
right  of  occupancy  in  a  revenue-paying  estate,  no  such  remission  shall 
be  allowed  to  him  unless  a  remission  of  revenue  shall  have  been  allowed 
on  the  same  ground  and  by  competent  authority  in  the  same  estate. 
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jRelinquishment  of  Land. 

XXL  Every  tenant  shall  continue  liable  for  the  rent  of  the  Innd 
Heiinquiskment  of  in  his  holding,  unless  on  or  before  the  15th  day 
land  by  tmauL  of  Ma  J  in  any  year  he  gives  notice  to  the  landlora 

or  his  recognized  agent  of  his  desire  to  relinquish  such  land,  and  relin- 
quishes it  accordingly,  or  unless  it  has  been  let  to  any  other  person  by 
such  landlord  or  agent 

If  the  landlord  or  his  recognized  agent  refuse  to  receive  such  notice, 
the  tenant  may  apply  to  the  Tahsildar  or  proper  officer,  and  written 
notice  of  such  desire  shall  thereupon  be  served  on  such  landlord  or  agent, 
and  the  tenant  shall  pay  the  costs  of  service. 

The  notice  shall,  if  practicable,  be  served  personally  on  the  landlord 
or  agent.  But  if  he  cannot  be  found,  service  may  be  made  by  affixing 
the  notice  at  his  usual  place  of  residence,  or,  if  he  does  not  reside  m 
the  district  wherein  the  land  is  situate,  at  the  chmtpal  or  other  conspir 
cuous  place  in  the  village  wherein  the  land  is  situate. 

Compensation  for  Tenants^  Improvements. 

XXII.  If  any  tenant,  or  the  person  from  whom  he  has  inherited, 
TmanVs   right   to    make  any  such  improvements  on  tlie  land  in  his  occu- 

eompemation  for  im-  patiou  as  are  hereinafter  metioned,  the  rent  payable 
provtments,  ^^  jj^  ^^  j^j^  representative  shall  not  be  enhanced, 

nor  shall  he  or  his  representative  be  ejected  from  the  same  land  imlesa 
and  until  he  or  his  representative,  as  the  case  may  be,  has  received  com- 
pensation for  the  outiay,  in  money  or  labour,  or  both,  exj^ended  in 
making  such  improvements  by  him,  or  the  person  from  whom  he  has 
inherited,  or  whom  he  represents,  within  thirty  years  next  before  the 
date  of  such  enhancement  or  ejectment. 

XXIII.  The  word  "  improvements,"  as  used  in  Section  22,  means 
*^  Improvemettts"  de-    works  by  which  the  annual  letting  value  of  the  land 

/«^^-  has  been,  and,  at  the  time  of  demanding  compensation, 

continues  to  be,  increased,  and  comprises — 

Ist. — The  construction  of  works  for  the  storage  of  water,  for  the 
supply  of  water  for  agricultural  purposes,  for  drainage,  and  for  protection 
against  floods  ;  the  construction  of  wells  ;  the  reclaiming  and  clearing  of 
waste  lands  and  jungles ;  and  other  works  of  a  like  nature ; 

2nd.—^T]ie  renewal  or  reconstruction  of  any  of  the  foregoing  works, 
or  such  alterations  therein  or  additions  thereto  as  are  not  required  for 
maintaining  the  same,  and  which  increase  durably  their  value. 

Compensation    how  XXIV.     Such  compensation  may,  at  the  option 

^^^^^-  of  the  landlord  or  his  representative,  be  made — 

(1). — By  payment  in  money ;  * 

(2). — By  the  grant  of  a  beneficial  lease  of  the  land  by  the  landlord 
or  his  representative  to  the  tenant  or  his  representative ;  or 

(3). — Partly  by  payment  in  money  and  partly  by  the  grant  of  sudli 
lease  as  aforesaid. 

XXV.     In   case   of  difl^erence  as  to  the  amount  or  value  of  the 

Provision  for  differ-     Compensation  tendered,  either  party  may  present  an 

ence  as  to  amount  or     application  to  the  Court*,  of  a  j)aper  beamng  a  stamp 

value  of  compensation,    ^f  ^^^j^^  ^^^^^^^  stating  the  matter  in  dispute   and 

requesting  a  determination  thereof. 

•  The  words  in  Italics  are  repealed  by  Act  VII.,  1870,  Section  2,  Schedule  3, 
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On  receiving  such  application  the  Court  shall  cause  notice  thereof 
to  be  served  on  me  other  party,  and,  after  taking  such  evidence  as  the 
parties  or  either  of  them  may  adduce,  and  after  such  further  enquiry  (if 
any)  as  it  may  deem  necessary,  determine  (as  the  case  may  be)  the 
amount  of  the  payment,  or  the  terms  of  the  lease,  or  both. 

In  determming  such  amount,  the  Court  shall  take  into  account  any 
assistance  given  by  the  landlord,  either  directly  in  money,  material  or 
labour  at  the  time  of  making  such  improvements,  or  indirectly  by  subse- 
quently allowing  the  tenant  to  hold  at  a  rate  of  rent  more  favourable 
toan  the  rate  at  which  he  otherwise  would  have  held. 

The  proceedings  on  any  such  application  shall  be  deemed  to  be  a 
suit  for  the  purposes  of  CJhapter  11  ("as  to  reference  to  arbitration)  of  the 
Code  of  Civil  Procedure,  and  of  Section  9  of  Act  XXIII.  of  1861  (to 
amend  Act  VIIL  of  1859.) 

XXVI.  If  in  any  case  a  landlord  tenders  to  a  tenant  a  lease  of  the 
T^ntUr  of  leau  for    ^^^^  ^°  ^^  occupation,  for  a  term  of  not  less  than  twenty 

twenty  years  to  bar  years  from  the  date  of  the  tender,  at  the  annual  rent 
fiskt  to  compensation  then  paid  by  the  tenant,  or  at  such  other  annual  rent 
for  mpropements.  ^  ^^^  y^Q  agreed  upon,  such  tender,  if  accepted  by 

the  tenant,  shall  bar  any  claim  by  him  or  his  representative  in  respect  of 
improvements  previously  made  on  such  land  by  the  tenant  or  the  person 
from  whom  he  has  inherited. 

Survey  and  Measurement. 

XXVII.  Every  landlord,  his  agents  and  surveyors,  may  at  all 
landlord's  right  to    reasonable  times  enter  upon  any  land  comprised  in 

mter  and  measure  his  estate  for  the  purpose  of  surveying  and  measuring 
*■**'  the  same. 


CHAPTER    III. 

Commutation  and  payment  of  rent  in  kind. 

XXVIII.     In  any  district  in  which  a  settlement  of  revenue  is  in 

progress,  it  shall  be  in  the   discretion  of  any  officer 

Commutation       of    employed  in  making  or  revising  such  settlement,  in 

rents  in  kind.  any  case  in  which  the  rent  of  a  tenant  having  a  right 

of  occupancy  is  paid  in  kind,  or  by  the  estimated 

value  of  a  portion  of  the  crop,  to  commute,  on  the  application  either  of 

the  landlord  or  the  tenant,  such  rent  into  a  rent  in  money. 

The  amount  of  rent  thus  fixed  shall  be  binding  upon  the  parties 
concerned. 

AH  decisions  alread||r passed  by  any  such  officer,  commuting  rents 
in  kind  or  by  valuation  to  rents  in  money,  shall,  subject  to  the  same 
appeal  as  is  given  by  this  Act  in  respect  of  decisions  passed  in  suits^ 
be  binding  on  the  parties  concerned. 

Chi^  Commissioner  XXIX.     The  Chief  Commissioner  of  Oudhmay 

^mmA^"!^  ^^m!^^  cxtcud  thc  provisious  of  Section  28  to  any  district 
^hm  al^d'^ide  or  portion  of  a  district  in  which  a  settlement  of 
met  thereunder.  revenue  is  not  in  progress  ;  • 

and  may  declare  what  officers  are  empowered  to  hear  and  decide 
CMes  under  this  Section ; 

and  may,  with  the  previous  sanction  of  the  "Govemor-Q^neral  of 
Iniia  in  Council,   make  rules  for  the  guidance  of  officers  acting  under 
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this  Section  and  Section  28,  and  from  time  to  time,  with  the  like  sanction, 
alter  and  add  to  the  rules  so  made  : 

Provided  that  such  rules,  alterations  and   additions   are  consistent 
with  this  Act. 

XXX.  Wherever  rent  is  taken  by  division  of  the  produce  in  kind, 

or  by  estimate  or  appraisement  of  the  standing*  crop, 
Divifion  or  ap-  qj.  other  procedure  of  a  similar  nature,  requiring  the 
^^ce'I^mfa^renr'  presence  both  of  the  tenant  and  landlord  either 
personally  or  by  a  recognized  agent,  if  either  party 
neglect  to  be  present  at  the  proper  period,  or  if  a  dispute  arise  between 
the  parties  regarding  such  division,  estimate  or  appraisement,  either 
party  may  present  an  application  to  the  Court*  on  a  paper  bearing  a  stamp 
of  eight  annasy  requesting  that  a  proper  officer  be  aeputed  to  make  the 
division,  estimate  or  appraisement. 

XXXI.  On  receiving  such   application,  the  Court  shall   issue  a 

written  notice  to  the  other  party  to  attend  on  the 
^^ocedure  in  can  of    ^^^  ^^^  ^^  ^^  ^}^^^^  specified  in  the  notice,  and  shaD 

*^^  '*  depute  an  officer  before  whom  the  division,  estimate 

or  appraisement  shall  be  made. 

The  award  of  such  officer  in  respect  of  such  division,  estimate  or 
appraisement  shall  be  final,  unless  within  one  month  from  the  date 
thereof  either  party  institutes  a  suit  to  set  it  aside. 


CHAPTER  IV. 

Enhancement  and  fixing  rates  of  rent. 

A. — Tenants  with  Right  af  Occupancy. 

XXXII.     No  tenant  having   a  right  of  occupancy  in   any  land 

shall,  in  case  of  dispute  as  to  the  rent  to  be   paid  in 

EnhaneefMnt       of    respect  of  such  land,  be  liable  to  an  enhancement  of 
rent  of    tenant  with      .-»'■.  .  *  /?j  jj 

right  of  oeeupaney,         the  rent  Qxcept  in  pursuance  ot  a  decree  made  undear 

this  Act  on  some  one  of  the  following  grounds,  (that 

is  to  say)  : — 

Ist  Ground. — That  the  rate  of  rent  paid  by  him  is  below  the  rate 
of  rent  usually  paid  by  the  same  class  of  tenants  having  a  right  of 
occupancy,  for  land  of  a  similar  description  and  with  similar  advantages, 
situate  in  the  same  village. 

Bule. — In  this  case  the  Court  shall  enhance  his  rent  to  such  amount 
as  the  plaintiff  demands,  not  exceeding  such  rate. 

2nd  Ground. — That  the  rate  of  rent  paid  by  hiiri  is  more  than  12J 
per  cent,  below  the  rate  of  rent  usually  paM  by  tenants  of  the  same 
class  not  having  a  right  of  occupancy,  for  land  of  a  similar  description 
and  with  similar  advantages,  situate  in  the  same  village. 

Rule. — In  this  case  the  Court  shall  enhance  his  rent  to  such  amount 
as  the  plaintiff  demands,  not  exceeding  such  rate  less  12^  per  cent. 

3rd  Ground. — That  the  quantity  of  land  held  by  him  exceeds  the 
quantity  for  which  he  has  previously  paid  rent. 

Rule. — In  this  case  the  Court  shall  decree  rent  for  the  land  in 
excess,  at  rates  to  be  fixed  by  the  first  or  the  second   of  the   Rules 

contained  in  this  Section,  as  the  case  may  be.  • . 

»  I " 

*  The  words  in  Italics  are  repealed  by  Act  VII.,  1870,  Section  2,  Schedule  S. 
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Nothing  contained  in  the  previous  part  of  this  Section  shall  affect 
the  terms  of  any  agreement  in  writing  hereafter  entered  into  between  a 
landlord  and  t^enant, 

XXXIII.  After  a  decision  has   been  passed   in   accordance  with 
twm.     /i^     ^. .«      Section  32,  no  suit  shall  lie   for  re-enhancement   of 

katieewmtt,  after  de-  such  rent  luitil  the  expiration  ot  nve  years  from  the 
tisiM  fxing  rent  date  of  such  decision,  except  on  the  said  third  ground, 
mdffr  Beetwn  Z2.  or ,  in  the  case  referred  to  in  Section  34,  until,  by 

le-flssessment  \\'ithin  the  said  term  of  five  years,  the  revenue  of  such 
land  has  been  increased.  * 

XXXIV.  On   such   re-assessment,    if    the   rent   of   such   tenant 
Enhaneement  on  re-     cannot  be  enhanced  imder  Section  32  by  reason  of  the 

asmnn^t  ef  revt^ute,  absence  of  the  grounds  therein  mentioned,  the  land- 
lord may  institute  a  suit  to  enhance  the  rent  to  a  sum  not  exceeding 
double  the  average  amount  of  the  revenue  imposed  at  such  re-assessment 
upon  land  of  a  similar  description  and  with  similar  advantages,  held  by 
tenants  of  the  same  class  in  the  same  village. 

B, — Tenants  not  having  Right  of  Occujyancy, 

n.u.f  ««/  f.  .^nuir.  i..f.  »rn  XXXV.     Thc   Court  shall  in  no  case 

Gawrt  not  to  enquire  mto  prO'  ...  .  a      i 

jriWy  ctf  rate  of  rent  payable  by  enquire  into  the  propriety  01  tlie  rate 
tmmit  'mi  having  riyht  of  occu-  payable  by  a  tenant  not  having  a  right  of 
^^^-  occupancy. 

Tlie  rent  payable  by  such  tenant  for  the  land  in  his  occupation  shall 
be  such  amount  as  may  be  agreed  upon  between  him  and  the  landlord  ; 
or,  if  no  such  agreement  has  been  made,  such  amount  as  was  payable 
for  the  land  in  the  last  preceding  year. 

XXXVI.     If  in  any  suit  between  a  landlord  and  a  tenant  not  having 
Suits  m  which  there     ^  ^]d^^  '>^  occupancy,  the  amount  of  rent  payable  by 
iff  widenee  in  writing     such  tenant  shall  be  disputed,   he  shall  not  be  held 
of  ugreement  to  alter     liable  to  pay  rent  other  than  that  payable  by  him  for 
^^'  the  last  preceding  year,  unless  the  Oouii  is  satisfied 

by  evidence  in  writing  that  the  parties  have  agreed  that  the  rent  so 
payable  shall  be  altered. 

CHAPTER  V. 

Ejkctment. 

General  Prwisiofis. 

Grounds  on  which  XXXVII.     A  tenant  may  contest  his  liability 

Unant  way  content  to  be  ejected  from  the  land  which  he  holds  on  any  of 
UMii^  to  ciectinent.       ^j^^  ii^llowing  grounds  :— 

First, — That  he  holds  a  lease  or  an  agreement,  or  a  decree  of  Court, 
under  the  terms  of  which  he  is  not  liable  to  such  ejectment : 

Second, — That  he  has  a  right  of  occupancy  in  the  land  : 

Third, — And  if  he  be  a  tenant  not  having  a  right  of  occupancy,  that 
notice  of  ejectment  has  not  been  served  upon  him  in  manner  provided 
by  Section  43. 

XXXVIII.     No  tenant,   except   a   sub-lessor,   shall   in  any  case, 

Time  of  i^eeimnt     whether  in  execution  of  a  decree  or  otherwise,  be 

cf'Unant.  ejected  from  the  land  in  his  occupancy,  except  between 

the  Ist  day  of  April  and  the  15th  day  of  Jime  in  any  year  after  thrf 

passmg  of  this  Act ;  vmless,  while  his  rent  is  in  arrear,  he  has  failed  to 
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cultivate  the  land  in  his  possession  in  accordance  with  the  terms  on  wlddi 
he  holds  it. 

Time  of  ejectment  XXXIX.    A  sub-lessor  liable  to  be  ejected  imd« 

cf  tub-iestor,  the  provisions  of  this  Act  may  be  ejected  at  any  time 

during  his  tenancy. 

XL.     Any  tenant,  other  than  a  sub-lessor,  from  whom  an  arrAr  of 
^'eetment  for   ar-    rent  remains  due  on  the  I5th  day  of  May  in  any 
rears  of  rent,  year  after  the  passing  of  this  Act,  and  any  sub-lessor 

from  whom  an  arrear  of  rent  remains  due  at  any  time  during  his  tenancy 
may,  subject  to  the  provisions  of  Sections  38,  39  and  41,  be  ejected  from 
the  land  in  respect  of'  which  the  arrear  is  due. 

T&nant  with  Right  of  Occupancy, 
XLI.     No  tenant  having  a  right  of  occupancy,  or  holding  under  sa 
Wectment  of  tenant    nnexpired  lease,  or  special  agreement,  or  decree  of 
having  a  right  of  oe*     Court,  shall  be  ejected  otherwise  than  in  execution  of 
cupaneg,  ^  decree  for  ejectment  : 

Pro\'ided  that,  if  the  tenant  have  a  right  of  occupancy  in  the  land 
from  which  the  landlord  desires  to  eject  him,  the  decree  shall  not  be 
made  unless,  at  the  date  of  the  decree,  a  decree  against  such  tenant  for 
an  arrear  of  rent  in  respect  of  such  land  has  remained  unsatisfied  for 
fifteen  days  or  upwards. 

Tenant  without  Right  of  Occupancy. 
XLII.     A  tenant  not  having  a  right  of  occupancy  and  not  holding 
J^ectfnent  of  tenant    Under  an  Unexpired  lease  or  an  agreement,  or  a  decree 
not  having  a  right  of    of  Court,  may  be   ejected  in   accordance   with  the 
occupancy,  provisions  of  this  Act ;  ftrat^  in  execution  of  a  decree 

for  arrears  of  rent  or  for  ejectment ;  or  secondy  by  notice  given  by  his 
landlord  in  the  manner  described  in  Section  43. 

Ifotice. 

XLIII.  The  notice  mentioned  in  Section  42  shall  be  written  in 
I^otice  of.  ejectment  Hindi  and  in  Urdu  :  it  shall  specifv  the  land  from 
of  tenant  not  having  wmch  the  tenant  IS  to  be  ejected ;  and  it  shall  mtorm 
right  of  occupancy,  him  that,  if  he  means  to  dispute  the  ejectment^  he 
must  institute  a  suit  for  that  purpose  on  or  before  the  15th  day  of 
May*  next  after  the  service  of  the  notice,  or  vacate  the  land  on  or  before 
that  date. 

Service  of  Notice. 

On  the  application  of  the  landlord  to  the  tahsildar,  or  officer 
authorized  to  serve  such  notices,  the  notice  shall  be  served  by  such  officer 
on  or  before  the  15th  day  of  April  in  each  year,  and  the  landlord  shall 
pay  the  costs  of  service. 

The  notice  shall,  if  practicable,  be  served  personally  on  the  tenant 
But  if  he  cannot  be  found,  service  may  be  maae  by  affixing  the  notice 
at  his  usual  place  of  residence,  or,  if  he  does  not  reside  in  the  district 
wherein  the  land  is  situate,  at  the  village  choupal  or  other  conspicuous 
place  in  the  village  wherein  the  land  is  situate. 

Cessation  of  Tenancy. 

XLIV.     If  the  tenant  on  whom  such  notice  of  ejectment  has  been 

If  notice  ie  not  con-     s^^ved  fails  to   institute  a  suit  to  contest  his  liabiUfy 

tested,  tenancy  to  be    io  he  ejected,  on  or  before  the  15th  day  of  May 

held  to  eeaee.  next  after  the  service,  his  tenancy  of  the  land  in 
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respect  of  which  the  notice  has  been  served  shall  be  held  to  cease  on  that 
date,  unless,  after  the  service,  the  landlord  has  expressly  authorized  him 
to  continue  to  occupy  the  land. 

Assistarice  to  eject, 

XLV.  If  no  such  suit  be  brought,  and  the  landlord  require  the 
„7im  ajtjiuftffnee  to  assistance  of  tlie  (,'ourt  to  eject  any  person  whose 
^ett  may  bs  yictn  by  tenancy  is  alleged  to  have  ceased  under  the  provi- 
^*"*^-  sions  of  Section  44,  he  may  a|>i)ly  for  such  assistance, 

and,  if  the  Court  is  satisfied  that  notice  of  ejectment  was  duly  served  on 
such  person,  it  shall  give  such  assistance  accordingly  ; 

Provided  that  nothing  done  by  the  Court  i\nder  the  previous  part 
of  this  Section  shall  affect  the  right  of  any  tenant  to  institute  a  suit 
against  his  landlord  on  account  of  illegal  ejectuiuut  and  to  recover 
compensation  for  the  same. 

Grounng  Crops, 

XLVL     Any  tenant  ejected  in  accordance  with  the  provisions  of 

Compensation     to      *^^^  ^*^^>  ^^^^^^  ^®  entitled  to  receive  from  the  land- 

^HUd    tenant    for      lord    the    valuc    of    any    growing    crops    or  other 

fr^winy  crops.  ungathered    products  of  the  earth  belonging  to   such 

tenant,  and  being  on  the  land  at  the  time  of  his  ejectment : 

Provided  that,  if  the  land  shall  have  been  sown  or  planted  by  the 
tenant  after  the  service  on  him  of  the  notice  mentioned  in. Section  42,  he 
shall  not  be  so  entitled  unless,  after  such  service,  the  landlord  has 
expressly  authorized  him  to  continue  to  occupy  the  land. 


CHAPTER  VI. 

Distress  fm^  Arrears  of  Rent , 

XLVIL     When  an  arrear  of  rent  is  due    from  any    tenant    the 

landlord    may    distrain    the  produce  of  the  land  in 

^f  rtnth^ dLr^\^^^     Tcspcct  of  wliich  the  arrear  is  due,  subject  to  the  rules 

contained  in  the  following  Sections : 

Provided  that,  when  a  tenant  has  giv^en  security  for  the  payment 

^vi^vimasto  tmant,     o^"  ^^^  ^^^^^  *'^G    pi'oduce  of  the  land  in   respect  of 

^U  have  given  seen-     which  such  rent  is    payable,    shall  not  be  liable  to 

^y  for  payment  of    distress   SO  long  as  the  security  is  in  force, 

XL VIII,     Disti'ess  shall  not  be  made  for  any  arrear  w  hich  has  been 
X&  distrm  in  cer-     *^"^  ^^^  ^  longer  period  than  one  year ;  nor  for  the 
tain  emu,  recovery  of  any  sum  in  excess  of  the  rent  payable 

in  the  last  preceding  year  for  the  land  in  respect  of 
which  the  arrear  is  due,  unless  the  tenant  has  agreed  in  writing  to 
pay  such  excess,  or  unless  he  has  been  declared  to  be  liable  for  the  same 
by  a  decree  of  Court 

XLIX,     The  powa*  of  distress,  vested  by  Section  47  in  landlords, 
Powtr  of  distress  by     ^'^^  ^^  cxercised  by  maruigers  un<ler  the  (Jourt  of 
^^^exerciseabie.  Wards,  managing  agents    and    tahsildars    of  estates 

held  under  kham  management,  and  other  persons 
la^rfully  entriLsted  with  the  charge  of  land,  and  also  by  the  agents 
employed  by  landlords  or  any  such  persons  as  aforesaid  in  the  collection 
of  rent,  if  expressly  authorized  by  power-of-attorney  to  distrain : 
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Provided  that,  if  any  .such  agent,  purporting  to  act  in  the   exerdse 

of  the  Raid  power,  commits  an  act  which,  under  the 

aVoU%L    ^'''^'    provisions    of   this    Chapter,   is   lUegal,  the  pwwm 

employing   such   agent  shall  be  liable,  as  well  as  the 

agent,  to  be  sued  for  compensation  for  any  injury  caused  by  such  act. 

L.     Any  person  empowered  to  distrain  property  under  Section  47 

or  49,  may  emplov  a  servant  or  other  person  to  make 

DiHresBhy  servants.     ^^  distress  ;  but  in  every  such  case  he  shall  civ©  to 

such  servant  or  person  a  written  authority  for  the  same,  and  the  distress 

shall  be  made  in  the  name  and  on  the  responsibility  of  ihe  person  giving 

such  authority. 

LI.     Standing  cix)ps  and  other  ungathered  products  of  the  earthy 

and  crops  or  other  products  when  reaped  or  gathered 

tr^s^^'.'^^'  ^"^  ^'"     ^"^   deposited  in  any   threshing-floor   or   place   for 

treading  out  grain  or  the  like,  whether  in  flie  fidd.  or 

within  a  home-stead,  may  be  distrained  by  persons  invested  with  powem 

of  distress  under  this  Act. 

But  no  such  crops  or  products,  other  than  the  produce  of  the  land 
in  respect  of  which  an  arrear  of  rent  is  due,  or  of  land  held  under  the 
same  agreement  as  the  land  in  respect  of  which  the  arrear  is  due,  and  no 
grain  or  other  produce  after  it  has  been  stored  by  the  cultivator,  and  no 
other  property  whatsoever,  shall  be  liable  to  distress  under  this  Act. 

LII.     Before  or  at  the  time  when  any  distress  is  made   under   tliis 

Act,  the  distrainer  shall   cause   the   defaulter   to    be 

Demand  of  arrear    gerved  with  a  written  demand  for  the  amount  of  the 

distress!^  *     *'^         arrear,  together  with  an  accouut  exhibiting  the  grounds 

on  which  the  demand  is  made. 

The  demand  and  account  shall,  if  practicable,  be  served  personalljr 

on  the  defaulter,  but  if  he  cannot  be  found,  they  shall  be  affixed   at  his 

usual  place  of  residence,  and   shall   thereupon  be  deemed   to  be  duly 

served  upon  him. 

•    LIII.     Unless   the  amount  of  the   demand  is  immediately  paid 

Valus  of  distress,        ^^  tendered,  the  distrainer  may  distrain  property   as 

aforesaid  of  value  as  nearly  as  may  be  equal  to  the 

Service  of  list   of    amount  of  the  arrear   with  the  costs  of  the  distress ; 

property  to    be   dis-    and  shaU  prepare  a  list  or  description   of  the  said 

^^^^*^  '  property,  and  deliver  a   copy   of  the  same  to  the 

owner,  or  if  he  be  absent,  afl^  it  at  his  usual  place  of  residence, 

LIV.     Standing  crops  and  other  ungathered  products  of  the   earth 

may,    notwithstanding    the   distress,   be    reaped   or 

Seaping  and  storing     crathercd  by  the  tenant,  and   may  be  stored  in  such 

standing  crops    when      °  •  xu         i  i  j    i_ 

distrained.  granaries  or  other  places  as  are  commonly   i^sed  by 

him  for  the  purpose. 

If  the  tenant  rifeglect  to  do  so,  the  distrainer  may  cause  the  said 
crops  or  products  to  be  reaped  or  gathered,  and,  in  such  case,  shall  store 
the  same  either  in  such  granaries  or  other  places  as  aforesaid,  or  in  some 
other  convenient  place  in  the  neighbourhood. 

In  either  case,  the  distrained  property  shall  be  placed  in  the  charge 
of  some  proper  person  appointed  by  the  distrainer  for  the  purpose. 

If  the  crops  or  products  do  not,  from  their  nature,  admit  of  being 
stored,  the  distress  shall  be  made  (if  at  all)  at  least  twenty  days  before 
the  time  when  the  crops  or  products  or  any  part  thereof  would  ordinarily 
be  fit  for  cutting  or  gathering. 
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LV.     If  a  distrainer  is   opposed   or   apprehends   resistance,   j^nd 
desires  to  obtain  the  assistance  of  a  pnblic  officer,   he 
AppiieaUon  bp  dif-     uj^y   apply  to  the  Court,  and  the  Court  may,  if  it 
9^mZ$T  *^^       ^^     *^^"^  necessary,   depute    an    officer    to    assist    the 
distrainer  in  making  the  distress. 
LVI.     If  at  any  time  after  property  has  been  distrained  as  afore- 
said, and  before  the  sale  thereof  as  hereinafter   pro- 
Witkdrawalof  dis-    vided,  the  owner  tenders  payment    of  the    arrear 
fiar  tmd  mu,       ^^     demanded  and  of  the  costs  of  the  distress,  the  distrainer 
shall  receive  the  same  and  give  a  receipt  therefor, 
and  shall  forthwith  withdraw  the  distress. 

LVII.     Within  five  days  from  the  time   of  storing   any   distrained 
.  crops  or  products,  or  if  such  crops  or  products  do  not, 

pptea  ton  for  9a  .  |^^^  jihQiv  nature,  admit  of  being  stored,  within  five 
days  from  the  time  of  making  the  distress,  the  distrainer  shall  apply  for 
safe  of  the  sama  to  the  proper  officer  authorized  to  sell  property  in 
satisfaction  of  decrees  of  the  Court  within  whose  jurisdiction  the 
distrained  property  is  situate. 

LVIIl.     The  application  shall  be  in  writing  :  it  shall  contain  a   list 
Jbrm  of  appiieution,     or  description  of  the  property  distrained,  and  it  shall 
state  the  name  of  the  defaulter,  his  place  of  residence,  the  amount  due, 
and  the  place  in  which  the  distrained  property  is  deposited. 

Together  with  the  application,  the  distrainer  shall '  deliver  to  the 
proper  officer  the  sum  payable  for  the  service  of  a  notice  upon  the 
defaulter  as  hereinafter  provided. 

LIX.     Immediately  on  receipt  of  the  application,  the  proper  officer 
Troeedure  on  receipt     shall  send  a  copy  of  it  to  the  Court,  and  shall  serve  a 
wf  t^ioatum.  notice  in  the  form  contained  in  Schedule  C  hereto 

annexed,  or  to  the  like  effect,  on  the  person  whose  property  has  been 
distrained  requiring  him  either  to  pay  the  amount  demanded,  or  within 
fifteen  days  from  the  receipt  of  tne  notice  to  institute  a  suit  to  contest 
ihe  demand.  '  • 

The  officer  shall  at  the  ^ame  time  send  to  the  Court,  for  the  purpose 
of  being  put  up  at  the  Conrt-house,  a  proclamation  fixing  a  day  for  the 
safe  of  the  distrained  property,  not  less  than  twenty  days  from  the 
date  of  the  proclamation ;  and  shall  deliver  a  copy  of  the  proclamation 
to  the  peon  charged  with  the  service  of  the  notice,  to  be  put  up  by  him 
in  theplace  where  the  distrained  property  is  deposited. 

The  proclamation  shall  contain  the  description  of  the  property, 
and  shall  specify  the  demand  for  which  it  is  sold,  and  the  place  where 
the  sale  is  to  be  held. 

L]?^     If  a  suit  is  instituted  in  pursuance  of  the  aforesaid  notice, 
Smpension    of  sale    the  Court  shall  send  to  the  proper  officer,  or,   if  so 
mimtitutionof  8mt.      requested   by   the  owner  of  the  distrained  property, 
shall  deliver  to  him,  a  certificate  of  the  institution  of  the  suit. 

On  suclf  certificate  being  received  by,  or  presented  to,  the  proper 
officer,  he  shall  suspend  proceedings  in  regard  to  the  sale  : 

Provided  that,  if  in  his  opinion  the  property  distrained  is  such  that 
delay  will  cause  damage  thereto,  he  may  direct  its  immediate  sale. 

LXI.     Any  person  whose  property  has  been  distrained  as  aforesaid. 
Suit  to  content  die-     may  institute  a  suit  to  contest  the  distrainer's  demand 
tfffbm'e  demand.  at  any  time  before  the  expiration  of  the  fifteen  days 

m^itioned  in  Section  59. 
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When  such  suit  is  instituted,  the  Court  shall  proceed  in  iJbe  manner 
prescribed  in  Section  60.  ' 

If  application  for  the  sale  of  the  property  is  afterwards  made  to  the 
proper  officer,  he  shall  send  a  copy  of  the  apf)lication  to  the  Court ;  and 
suspend  further  proceedings  pending  the  decision  of  the  case. 

LXII.     The   person  whose   property   has  been  distrained,  may  at 

Withdrawal  of  dia-     the  time  of  instituting  any  such  suit  as  aforesaid,  or 

irens  on  execution  of    at  any  subsequent  period,  execute  a  bond  with  one  or 

more  surety  or  sureties,  for  an  amount  not  less  than 

double  the  value  of  the  property  so  distrained,  binding   himself  to  pay 

whatever  sum  may  be  adjuaged  to  be  due  from  him  >vith  costs  of  suit 

When  such  bond  is  executed,  the  Court  shall  give  to  the  owner  of 
the  property  a  certificate  to  that  effect,  or,  if  he  so  requests,  shall  serve 
the  distrainer  with  notice  of  the  same. 

Upon  such  certificate  bein^  presented  to  the  distrainer  by  the  own^ 
of  the  property,  or  served  on  him  by  order  of  the  Court,  the  property 
shall  be  released  from  distress. 

LXIII.     On  the  expiration  of  the  period  fixed  in  the  proclamation 
Proceeding       with    ^^   ®^^®'  ^^  *^®  institution   of  a   suit  to  contest  tbo 
sale,  if,  on  expiration    demand  of  the   distrainer  has   not  been   certified   to 
of  time  fixed,  no  iuit    the  proper  officer  in  the  manner  hereinbefore  provided, 
ts  tnatttuted.  j^^  shall,  uuless  the   said  demand,  with  such   costs 

of  the  distress  as  are  allowed  by  him,  be  discharged  in  fuU,  proceed^ 
with  the  sanction  of  the  Court,  to  sell  the  property,  or  such  part  thereof 
as  may  be  necessary. 

LXIV.     The  sale  shall   be  held  at  the  place   where  the   distnunsd 
Flaee  and  manner  of    property  is  deposited,  or  at  the  nearest  ganj,  bazsur, 
sale.  or  other  place  of  public  resort,  if  the   proper   oifiocar 

thinks  that  it  is  likely  to  sell  there  to  better  advantage. 

The  property  shall  be  sold  by  public  auction  in  one  or  more  lots  as 
the  officer  holding  the  sale  thinks  advisable ;  and  if  the  demand,  with  iiie 
c^ts  of  distt'ess  and  sale,  be  satisfied  by  the  sale  of  a  portion  of  the 
property,  the  distress  shall  be  immediately  ^vithdrawn  >vith  respect  to 
the  remainder. 

LXV.     If  on  the  property  being  put  up  for  sale,  a  price  which  the 
Poetponement  of  sale    officer  holding  the  salc  shall  think  fair  be  not  oflFered* 
where  fair  price  ie  not     and  if  the  owuer  of  the  property  or  his   recibgnized 
offered.  agent  apply  to  have  the  sale  postponed  imtil  the  next 

day,  or  (if  a  market  oe  held  at  the  place  of  sale)  until  the  next  market- 
day,  the  sale  shall  be  postponed  until  such  day,  and  "shall  be  then 
completed  at  whatever  price  may  be  ofiered. 

LXVI.     The  price  of  every  lot  shall  be  paid  in  ready  monw  at 
Payment   of  pitr-    the  time  of  sale,  or  as  soon  thereafter  as  the  officer 
ehase-money.  holding  the  sale  thinks  fit ;  and  in  default  of  such 

payment,  the  property  shall  be  put  up  again  and  re-sold. 

When  the  purchase-money  has  been  paid  in  fuU,  the  officer  holding 
the  sale  shall  give  the  purchaser  a  certificate  stating  the  property 
purchased  by  him  and  the  price  paid  therefor. 

LXVII.     The  officer  holding  the   sale  shall  deduct  from  ilie 

proceeds  one  anna  for  every  rupee  and  fraction  of  » 

oee     of  aau.         rupee,  on  accoimt  of  the  expenses  attending  the  sakb. 

He  shall  then  pay  to  the  <listrainer  the  expenses  incurred  by  him 
on  accoimt  of  the  dObtress  and  of  the  issue  of  the  notice  and  prociaml^ 


Digitized  by  VjOOQIC 


ACT  SIX.]         GOVERNOR-GENERAL   OF   INDIA   IN   COUNCIL.  '*       [1873 


tion  of  sale  prescribed  iu  Section  59,  to  such  amount  as,  after  examina- 
tion of  the  statement  of  expenses  furnished  by  the  distrainer,  the  officer 
tbinks  proper  to  allow. 

The  remainder  shall  be  applied  to  the  discharge  of  the  arrear  for  which 
the  dijstress  was  madcj  and  the  surplus  (if  any)  shall  be  delivered  to  the    • 
person  whose  property  has  been  sold. 

LXVIII.  Officers  holding  sales  of  property  trader  this  Act,  and 
^■Hfi^i  holding  mUa  all  persons  employed  by,  or  subordinate  to,  such 
^^mpopurchagg,  officers,  are  forbidden    to  purchase,   either  directly 

or  indirectly,  property  sold  by  such  officers. 

LXIX.     The  officer  mentioned  in  Section  57  shall  bring  to  the 
Wffi^l  acti  of  dis'     notice  of  the  Court  any  illegal  act  which  shall  come 
trgiiur  (abctepofud.      to  lus  knowledge   as  having  been  committed  by  any 
person  in  making  a  distress  imder  this  Act. 

If  in  any  case,  on  proceeding  to  hold  a  sale  under  this  Act,  such 
officer  finds  that  the  owner  has  not  received  due  notice  of  the  distress 
and  intended  sale,  he  shall  postpone  the  sale  and  report  the  case  to  the 
Court,  and  the  Court  shall  direct  the  issue  of  another  notice  and  procla- 
mation of  sale  under  Section  59,  or  make  such  other  order  as  it  thinks 
proper. 

LXX.     When  such  officer  has  gone  to  any  place  for  the  pur[)ose 
of  holding  a  sale,  and  no  sale  takes  place,  either  for 
tak^pla€6^     the   reason    stated    in    Section    G9,    or   Ix^cause    the 
distrainer's  demand    has  been    previously  satisfied, 
the  said  charge   on  account   of  expenses    attending   the    sale  shall   bo 
leviable  by  the   officer,    and   shall  be  calculated   on   the   value   of  the 
distrained  property,  as  estimated  by  him,  unless  the  distrainer's  demami 
has  been  satisfied  before  the  day  fixed  for  the  sale,   and  notice  of  such 
I^Jidfaction  has  been  given  by  him  to  the  officer, 

*•<    K  the  distrainer's  demand  be  not  satisfied  until  the  day  fixed  for 
the  sale,  the  charge  shall  be  paid  by   the  owner  of  the  property,  and 
may  be  recovered  by  sale  of  such  ])ortion  thereof  as  may  be  necessary. 
In  every  other  case  the  charge  shall  be  paid  by  the  distrainer,  and 
y  be  recovered  imder  the  warrant  of  the  Court  by  attachment  and 
fe  of  his  property  : 
ProWded  that,  in  no  case  shall  an  amount  exceeding  ten  Rupees  be 
recoverable  under  this  Section. 

LXXL     When  a  suit  has  been  instituted  to  contest  a  distrainer's 

Sitond     prochma-     demand,  and  the  property  has  not  been  released  on 

ti9H   of     sale .  when     security,  if  the  demand  or  any  portion  of  it  shall  bo 

*"^^7  ^^^  «^>«^y«^     adjudged  to  be  due,  the  Court  shall  issue  an  order  to 

^*  the  proper  officer  authorizing  the  sale  of  the  property. 

On  the  application  of  the  distrainer  (which  shall  be  made  within  five 

dap  from  the  receipt  of  such  order  by  such   officer),   such  officer  shall 

imblish  a  second  proclamation  in  the  manner  prescribed  in  Section  59, 

fixing  another  day  for  the  sale  of  the  distrained  property,  not  less  than  five 

nor  more  than  ten  days  from  the  date  of  the  proclamation ;   and,  unless 

the  amount  adjudged  to  be  due  with  costs  of  distress  be  paid  immediately, 

shall  proceed  to  sell  the  property  iu  the  manner  hereinbefore  provided. 

LXXII.     In  all  suits  instituted  to  contest  a  distrainer's  demand, 

THitraive   to  prom     ^'^   defendant   must   prove   the  arrear   in  the   same 

tkt  arrear  in  mits  to     manner  as  if  he  had  himself  brought  a  suit  for  the 

cwu*i  hi*  demand.        aiuouut  uudcr  the  foregoing  provisions  of  this  Act. 
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If  the  demand  or  any  part  thereof  is  found  to  be  due,  the 
shall  make  a  decree  for  the  amount  in  favour  of  the  distrainer. 

Such  amount  may  be  recovered  by  sale  of  the  distrained  prop 
provided  in  Section  71,  and,  if  the  distress  has  has  not  been  wit 
and  if  anv  balance  remain  due  after  such  sale,  by  execution  of  the  c 
against  the  person  and  any  other  property  of  the  defaulter,  or, 
distrained  property  have  been  released  on  security,  by  execution 
decree  against  the  person  and  property  of  the  defaulter,  and,  if  his  i 
has  been  made  a  party  to  the  sui^  against  the  person  and  prof 
such  surety. 

LXXIII.    K  the  distress  is  adjudged  to  be  vexatious  or  groi 
Compentation    for    the  Court,  besides  directing  the  release  of  the 
vexatious  di$tre$s,  trained  property,  may   award  such  compensatic 

the  plaintiff  as  it  thinks  fit,  not  exceeding  twice  the  value  of  the  prof 
distrained. 

LXXrV.     If  any  person   claims,   as  his  own,  property  whic 
Suit  by  third  partu    ^^^^^  distrained  for  arrears  of  rent  alleged  to 
tiaiming  property  die-    from  any   other  person,  the  claimant  may  in 
trained,  a  suit  against  the  aistrainer  and  such  other 

to  try  the  right  to  the  property,  in  the  same  manner,  and  und 
same  rules  as  to  the  time  of  instituting  the  suit  and  as  to  the  conseqij 
postponement  of  sale,  as  a  person  whose  property  has  been  dist 
for  an  arrear  of  rent  alleged  to  be  due  firom  him  may  institute 
to  contest  the  demand. 

LXXV.    When  any  such  suit  is  instituted,  the  property  maj 
Eeieaee  on  giving    released  upon  security   for  its  value  oeing  give 
eeouHty.  the  satisfaction  of  the  Court. 

If  the  claim  is  dismissed,  the  Court  shall  make  an  order  in  fav 
Order  if  claim  die-    ^^  ^®  distrainer  for  the  sale  of  the  property   or 
recovery  of  its  value,  as  the  case  may  be. 

If  the  claim  is  upheld,  the  Court  shall  ord^jj 
release  of  the  distrained  property,  and  may  ai? 
such  compensation   as  it  thinks  fit,  not  exc 
twice  the  value  of  the  propertv  distrained. 
No  claim  to  anv  produce  of  land  liable  to  distress  „ 
Landh'hd'e     prior    ^^  -^^^  ^^^  found  at  the  time  of  the  distress  in 
chim  to  di$trainabie    possessiou  of  a  defaulting  tenant,  whether  such  < 
produte  in  poeteeeion    fee  in  respect  of  a  previous  sale,  mortffaxre,  or  ot 

of  defaulting  UnanU        ^j^^    ^j^j    ^^    ^    landlord's  priofdkiln,  UOr  £ 

any  attachment  in  execution  of  a  decree  of  any   Civil  Court  prej 
against  such  claim. 

LXXVII.    Whenever  property   has  been  distrained  for  an  i 

Stranger  claiming  to    ^f  rent,  and  a  suit  has  been  instituted  to  contest  I 

he  landlord  and   to    demand,  and  the  right  to  distrain  for  such  \ 

f'Z  PMd^  ^^  dietreee    claimed  by  or  on  belmlf  of  anv  person  other 

eapa  y,        ^^  distrainer,   on  the  groimd  of  such  other  [ 

being  actually  and  in  good  faith  in  the  receipt  and  enjoyment  of 

rent  of  the  land,  such  other  person  shall  be  made  a  party  to  the  sJ 

and  the  Question  of  the  actual  receipt  and  enjoyment  of  the  rent  by  F 

before  and  up  to  the  commencement  of  the  suit  shall  be  enquired  ii 

and  the  suit  shall  be  decided  according  to  the  result  of  such  mquiry :  - 

Provided  that  the  decision  of  the  Coiui;  shall  not  affect  the  right| 

any  person  having  a  title  to  the  rent  of  the  land,  to  establish  such 


*  Compentation  for 
dietrest  of  etranger't 
property. 

LXXVI. 
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in  a  Court  of  competent  jurisdiction,  by  suit  instituted  within  one  year 
from  die  date  of  the  decision. 

LXXVm.    Any   person  whose  property  has  been  distrained  for 
Suit  fir  iihgal  dit-    the  recovery  of  a  demand  not  justly  due,   or  of  a 
twM.  demand  due  or  alleged  to   be  due  from  some  other 

person,  and  who  is  prevented  by  any  sufficient  cause  from  bringing  a 
fioit  to  contest  the  demand  or  try  the  right  to  the  property,  as  the  case 
may  be,  within  the  period  allowed  by  Sections  59  and  74,  and  whose 
property  is  in  consequence  brought  to  sale,  may  institute  a  suit  to 
recover  compensation  for  any  injury  which  he  has  sustained  fronj  the 
distress  or  ssue. 

LXXIX«     If  any    person    empowered    to   distrain   property,  or 
8int  fir  iUegal  wt    employed  for  the  purpose  under  a  written  authority 
tfduirainar,  by  a  person  so  empowered,  distrains  or  sells   any 

property  for  ihe  recovery  of  an  arrear  of  rent  alleged  to  be  due,  other- 
wise than  according  to  the  provisions  of  this  Act, 

or  if  any  distrained  propertv  is  lost,  damaged  or  destroyed,  by  reason 
of  the  distrainer  not  having  taken  proper  precaution  for  the  due  keeping 
and  preservation  thereof, 

or  if  the  distress  is  not  immediately  withdrawn  when  any  provision  of 
this  Act  reqidres  such  withdrawal — 

the  owner  of  the  property  may  institute  a  suit  to  recover  compensa- 
tion for  any  injury  which  he  has  thereby  sustained. 

LXXX.     If  anv  person  not  empowered  by  this  Act  to  distrain  or 

sell,  nor  duly  authorized  for  that  purpose  by   a  per- 

u^flu^r  ^'^^^  .*"*    ^^  ^^  empowered,  purports  to  distrain  or  sell  any 

uJmd^mTA^ty    property  under  this  Act,  the  owner  of  such  property 

inajr  institute  a  suit  to  recover  compensation  from 

the  person  so  distraining  or  selling,  for  any  injury  which  the  plaintiff 

Iw  sustained  from  the  distress  or  sale. 

Such  suit  shall  not  affect  the  defendant's  liability  to  be  prosecuted 
Bnder  any  law  for  the  time  being  in  force. 

TiXXXT.  K  any  person  resists  a  distress  of  property  duly  made 
under  this  Act,  or  forcibly  or  clandestinely  removes 
wiS^*^  ^^^*  ^f  any  distrained  property,  the  Court,  upon  complaint 
fmtiMAe0toihstre$$.  ^  ^^^  within  ten  days  from  the  date  of  such 
tesistanoe  or  removal,  shall  cause  the  person  accused  to  be  arrested  and 
brought  before  the  Court  with  all  convenient  speed,  and  the  Court  shall 
proceed  forthwith  to  try  the  case. 

If  the  case  cannot  be  at  once  heard  and  determined,  the  Court  may, 
if  it  think  fit,  require  the  party  arrested  to  give  security  for  his  person, 
whenever  the  same  may  be  required,  and,  in  default  of  such  security, 
tosj  eommit  him  to  the  civil  jail  until  the  case  is  tried. 

LXXXIL     K  such  resistance  or  removal  of  property  be  proved, 
^^  the  Court  may  order  the  offender  to  pay  a  fine  not 

^Mtkmmi  of  ofi  exceeding  100  Rupees,  together  with  all  costs  and 
expenses  incurred  in  the  case  or  in  making  the 
(Intress,  and,  in  default  of  payment,  majr  order  him  to  be  imprisoned  in 
the  civil  jail  until  payment  is  made :  Provided  that  no  such  imprisonment 
aball  ooatinue  for  more  than  six  months. 
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CHAPTER  VIL 

Jurisdiction  of  the  courts. 

Suits  cognizable^ 

LXXXIII.     The  Courts  of  Revenue  in  Oudh  shall  take  cognizance 
of  the   following   descriptions   of  suits,    and    such 

wtiir  '/his  j^t^^"^^     ^^^^  ^^  ^  ^^^^  ^^^  determined  in  the  said  Courts 
in    the    manner    provided   in    this  Act,   and    not 
otherwise : — 

A. — Suits  by  a  Landlord. 

(1.) — For  the  delivery  by  a  tenant  of  the  counterpart  of  a  lease 
under  Section  9 ; 

(2.) — For  arrears  of  rent ; 

(3.) — For  the  enhancement  of  the  rout  of  a  tenant  having  a  right 
of  occupancy ; 

(4.) — For  the  ejectment  of  a  tenant  or  for  cancelling  any  lease  on 
account  of  the  non-payment  of  arrears  of  rent,  or  on  account  of  a 
breach  of  the  conditions  of  such  lease  ; 

(5.) — Suits  by  landlords  against  patwArfs  or  agents  employed  by 
landlords  in  the  management  of  land  or  the  collection  of  revenue  or 
rent,  or  against  the  sureties  of  such  patwArfs  or  agents  for  money 
received  or  accounts  kept  by  such  patwdrfs  or  agents  in  the  course  of 
such  employment,  or  for  papers  in  their  possession,  or  for  the  rendering 
and  settlement  of  accounts. 

B' — Suits  hy  an  Under-proprietor  or  a  Tenant, 


(6.) — For  establishing  a  jight  of  occupancy ; 
CI,) — For  the  delivery  by  a  landlord  of  a  lease ; 
(8.) — For  contesting  a  notice  of  ejectment; 


(9.) — For  compensation- 

on  accoimt  of  illegal  enforcement  of  payment  of  rent,  or  of  any 
sum  in  excess  of  rent  due, 

or  on  account  of  the  refusal  of  receipts  or  acknowledgments  for 
rent  paid  or  tendered, 

or  on  account  of  illegal  ejectment, 

or  on  account  of  the  value  of  standing  crops  under  Section  46 ; 
(10.) — For  the  recovery  of  the  occupancy  of  any  land  from  which 
an  under-proprietor  or  tenant  has  been  illegally  ejected  by  the  landlord ; 
(11.) — For  contesting  the  exercise  of  the  power  of  distraint 
cx)nferred  on  landlords  and  others  by  this  Act,  or  any  acts  purporting 
to  be  done  in  exercise  of  the  said  power,  or  for  compensation  fcr  iU^fu 
distraint 

(12.) — For  abatement  of  rent  in  accordance  with  the  provisions  of 
Section  19; 

(13.) — For  the   recovery   of  compensation  for  improvements  in 
accordance  with  the  provisions  of  Section  22. 

C. — Suits  regarding  the  Division  or  Appraisement  of  Produce, 
(14.) — Suits  under  Section   31,  regarding  the  division,  estimate, 
or  appraisement  of  the  produce  of  land. 

1). — Suits  6y,    and  against^  Lumberddrs,  Co-sharers^  and  Mu&fid&rs. 
(15). — Suits  by  a  sharer  against  a  lumberddr  or  co-sharer  for  share 
of  profits  of  an  estate  or  any  part  thereof,  or  for  the  rendering  and 
settlement  of  accoimts  in  respect  of  such  profits ; 
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(16.) — Suits  by  a  lumberdar  or  pattiJar  who  is  entitled  to  collect 
he  rents  of  the  patti,  for  arrears  of  revenue  oi*  rent  payable  through 
him  by  the  co-sharers  whom  he  represents,  and  by  a  hnnberdar  for 
vilJaire-expeixses  and  other  dues  for  which  the  co-sharers  may  be  res- 
ponsible to  him,  or  a^aiast  a  joint  lumberdar  for  compensation  for  revenue 
or  rent  paid  by  such  lumberdar  on  accomit  of  such  joint  liunberdar ; 

(17). — Suits  by  co-sharers  a  "gainst  lumberdars,  or  pi'oprietors  or 
lessees  a^iinst  muatidars  or  assignees  of  revenue,  for  compensation  on 
account  of  exaction  in  excess  of  revenue  or  rent,  or  on  account  of  the 
refusal  of  receipts  or  acknowledgments  for  revxmue  or  rent  paid  or 
tendered  ; 

-Suits  by  muafldars  or  assignees  of  revenue  for  arrears  of 


(18.) 
revenue. 


Grades  of  Courts  for 
the  purposes  q/ (hii  AcL 


Commisshner, 


Grades  of  Coiu^ts. 
LXXXIV.     For  the  purposes  of  this  Act,  the 
Courts   of    ilevenue    shall    consist    of   six   grades, 
namely. — 

(1.) — Tlie  Court  of  the  Assistant  Collector  of  the  second  class; 
(2.) — The  Court  of  the  Assistant  Collector  of  the  first  class ; 
(3.) — ^The  Court  of  the  Deputy  Collector ; 
(4.)~The  Court  of  the  Collector; 
(5.) — The  Court  of  the  Commissioner ; 
(().) — The  Court  of  the  Financial  Commissioner. 
liXXXV.     Subject  to  any  orders  that  may  from  time  to  time  bo 
■a«/  Commissimej'     ^^^^^^  '^7  ^^^  Grovcrnor-aeneral  in  Council,  the  Chief 
declfire  grn^  of    Commissioner  of  Oudh  shall  have  power  to  declare 
'idaror  Assistant     to   w^hich   of  the    fir^t  three   grades    any  Assistant 
Commissioner  shall  belong,  and  to  invest  any  Tahsildar 
with  the  powers  of  any  of  the  same  grades. 

.  JhpufuCommustomrto  LXXXVI.     The  Deputy  Commissioner  shall 

hue  CofUdor's powers,        excrcisc  the  powers  of  a  Collector  under  this  Act 

LXXXVII.     Subject  to  any  orders  in  this  behalf  that  may  from 

time  to  time  be  made  by  the   Governor-Genend  of 

India  in  Council,  the  Chief  Commissioner  of  Oudh 

may   invest   any    officer   employed    in    making   or 

revising  settlements  of  revenue  with  all  or  any  of  the 

powers  of  a  Collector,  or  Depiity  Collector,  or  Assistant  Collector  under 

this  Act. 

The  Court  of  the  Assistant  Collector  of  the  second 

class  shall  have  power  to  try  and  determine  suits  of 

the  descriptions  mentioned  in  Clauses  1,  2,   7,    12, 

15,    16,    17  and   18  of   Section   83,  of    Avhich    the 

subject-matter  does  not  exceed  100  Rupees  in  value  or  amount. 

LXXXIX,     The  Couii  of  the  Assistant  Collector  of  the  first  class 

Jw^isdiction  of  As-     ^^^^  ^'^"^'^  powcr  to  try  and  determine  suits  of  the 

sisfnnt  Collector  'of  the    descriptions  referred  to  in  the  last  preceding  Section 

fint  class,  ^f  w^liich  the  subject-matter   does   not  exceed  500 

Rupees  in  value  or  amount. 

XC.     The  Court  of  the  Deputy  Collector  shall  have  power  to  try 
Junsdicfion  of  Dt-     and  to  determine  suits  of  every  description  of  wliich 
pujf  Coiitrjor.  the  subject-matter  does  not  exceed  5,000  Rupees  in 

value  or  amoimt. 


Settlement  Oncers 
naff  be  inresteA  with 
potters  ofCnlfe€tor,<fc^ 
umder  tHis  Act, 


LXXXVIII. 


of   As- 
of  the 
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XCI.  The  Court  of  the  Collector  shall  have  power  to  try  and 
juritdicUon  of  CoU  determine  snitB  of  every  description  and  of  any 
Udor,  amount,  and  hear  apjpeals  from  the  decisions  in  snitSi 

and  (where  an  appeal  is  allowed  by  the  Code  of  Civil  Procedure  9A 
applied  by  this  Act)  from  the  orders,  of  the  Assistant  Collectors,  and^ 
in  suits  under  Clauses  2,  5,  9,  11,  14,  15,  16,  17  and  18  of  Section  8% 
from  such  decisions  and  orders  of  the  Deputy  Collectors. 

Whenever  the  state  of  the  public  business  requires  it,  the  Chi^ 
Commissioner  may  invest  any  Deputy  Collector  with  the  powers  of  a 
Collector  for  the  determination  of  suits  and  appeals  under  this  Act^ 
other  than  appeals  from  the  decisions  of  such  Deputy  Collector,  and 
may,  with  the  sanction  of  the  Governor-General  of  India  in  Counoil, 
invest  any  Collector  with  all  or  any  of  the  powers  of  a  Commissioner 
under  this  Act. 

XCII.     The  Court  of  the  Commissioner  shall  have  power  to  hear  and 

Jurisdiction  of  Com-    determine  appeals  from  decisions  in  suits,  and  (wherd 

missioner.  an  appeal  is  allowed  by  the  Code  of  Civil  Procedure) 

from  the  orders,  of  the   Collectors  and  Deputy  Collectors,  except   as 

otiberwise  provided  in  Sections  91,  95  and  102. 

XCIII.  The  Court  of  the  Financial  Commissioner  shall  have  power 
jurUdicHon  of  Fi-  to  hear  and  determine  appeals  from  the  decisions  in 
nanciai  Commissioner,  suits,  and  (where  an  appeal  is  allowed  by  the  Code  of 
Civil  Procedure)  from  the  orders,  of  the  Commissioners,  and  also 
special  appeals  as  provided  in  the  said  Code,  from  the  decisions  passed  in 
regular  appeal  by  the  Collectors  and  by  the  Commissioners. 

Appeals, 

XCIV.    The  memorandum  of  appeal,  prepared  in  the  form  and 
Time  for  presmHng    Containing  the  particulars  mentioned  in  the  Code  of 
tppeaU,  Civil   Procedure,   shall   be  presented  to  the   Court 

empowered  to  hear  the  appeal  within  the  period  hereinafter  specified^ 
unless  the  appellant  shall  shew  sufficient  cause,  to  the  satisfaction  of  such 
Court,  for  not  having  presented  the  memorandum  within  such  period  ; 
that  is  to  say,  thirty  days  if  the  appeal  lie  to  the  Collector,  six  weeks  if 
the  appeal  lie*  to  the  Commissioner,  and  ninety  days  if  the  appeal  lie  to 
the  Financial  Commissioner. 

The  period  shall  be  reckoned  from  and  exclusive  of  the  day  on  which 
the  decision  or  order  appealed  against  was  passed,  and  also  exclusive 
of  such  time  as  mar  be  requisite  for  obtaining  a  copy  of  the  decree  or 
order  from  which  the  appeal  is  made. 

Applications  for  the  admission  of  special  appeals  shall  be  presented 
in  the  Court  of  the  Financial  Commissioner  within  the  period  hereinbefore 
fixed  for  the  presentation  of  a  memorandum  of  appeal. 

XCV.    In  suits  under  Qauses  2,  5,  9,  11,  14,  15,  16, 17,  and  18  of 
No    appeal,  except    Scction  83,  and  in  appeals  from  decisions  in  such  suits 
%a^a^  ISerie^^    ^^  ^^^  decided  by  a  Commissioner  or  Collector,  if 
ihioney     behw      100    the  amount  sued  for  does  not  exceed  100  Rupeed^ 
^^^>^'  the  judgment  shall  be  final,  except  as  hereinafter 

provided,  unless  in  any  such  suit  a  question  of  right  to  enhance  or 
otherwise  vary  the  rent  of  a  tenant,  or  any  question  relating  to  a  tide 
to  land  or  to  some  interest  in  land,  as  between  parties  having  conflictini^ 
claims  thereto,  has  been  determined  by  the  judgment. 
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In  such  case  the  judgment  sludl  be  open  to  appeal  in  the  manner 
provided  in  this  Act. 

Distribution  of  Business. 

XCVI.     The  Deputy  Commissioner  may  direct  the  business  in  the 

i>»Mty  Cowtmissianer    Courts  subordinate  to  him,  whether  or  not  they  hold 

m^^Zilmu  businesM    their  sittings  in  the  same  place,  to  be  distributed 

tmmiiordmatACouris.      among  such  Courts  in  such  way  as  he  shall  think  fit. 

Transfer  of  Suits  and  Appeals. 

XCVII.     The   Commissioner  or  the  Deputy   Commissioner  may 

Tranrfer    of   ttdu    withdraw  any  suit  instituted  in  any  Court  subordi- 

jirom         suBordiM^    natc  to  him,  and  try  such  suit  himself,  or  refer  it  for 

^^«   *lr  CoS^'i    trial  to  any  other  such  Court  competent  to  try  the 

Comrt,  same. 

The  Commissioner  may  also  withdraw  any  appeal  instituted  in  the 
WUhdravfal  or  re-     Court  of  any   Collector   subordinate  to  him,  and  try 
jkremct  of  appeals,  the  appeal  himself  or  refer  it  for  trial  to  the  Court  of 

any  other  Collector  in  his  Division. 

XQVIII.     The  Financial  Commissioner  may  order  that  any  suit  or 

ruumciai    Commis-    appeal  which  shall  be  instituted  in  or  presented  to  any 

**^^^iuJr^    Si**^m    ^^^^  subordinate  to  him  shall  be  transferred  to  any 

oM  mabor^y^  Om^t    Other  such  Court  Competent  to  try  or  hear  the  subject 

to  another,  matter  of  the  same. 

Miscellaneous. 

XCIX.     In  the  performance  of  their  duties  under  this  Act,  the 
General    iubordina-    Collectors  shall  be  subject  to  the  direction  and  control 
fum  qf  Couru.  q(  the  Commissioners  and  of  the  Financial  Commis- 

sioner, and  the  Deputy  Collectors  and  Assistant  Collectors  shall  be  sub- 
ject to  the  direction  and  control  of  the  Deputy  Commissioners  to  whom 
they  are  respectively  subordinate : 

Provided  that  nothing  in  this  Section  shall  empower  the  Financial 
p^^^  Commissioner  or  any  Commissioner  or  Deputy  Com- 

missioner to  interfere  in  any  way  not  autnorized  by 
this  Act  with  any  decision  or  order  in  a  suit. 

C.     All  suits  which,  under  the  provisions  of  this  Act,  may  be  brought 

8mt$  by  or  against    V  P^   agaiust  landlords,  mav  be  brought  by  or 

manamug    agents    or    against  managing  agents  or  tasnilddrs  of  estates  held 

toA^ar#    of    khdm    ^u^der  kham  management,  whether  such  estates  are 

the  property  of  Government  or  not. 

CI.    jNo  sharer  in  a  joint  estate,  under-proprietarv  or  other  tenure, 

Bharer  to  esoercise    ^  which  a  division  of  land  has  not  been  made  among 

certain   powers    only    the  sharers,   shall  exercise  any  of  the  powers  con- 

tkr^^^^^manager  or    f^^^  j^^  ^jg  ^^^  j^  regard to the TecoYevY  of  arrears 

of  rent,  enhancement  of  rent,  ejectment  of  tenants  or 
distress,  otherwise  than  through  a  manager  authorized  to  collect  the 
rents  on  behalf  of  all  the  sharers. 

In  pattid&ri  estates  or  tenures  such  powers  shall  be  exercised  only 
ihrough  a  lumberdir,  or  through  the  pattiddr  who  is  entitled  to  collect 
the  rents  of  the  patti. 
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CII.  If  any  landlord,  under-proprietor  or  tenant  has,  witliout  his 
Recovery  of  land  of  consent,  been  dispossessed  of  any  land  otherwise  than 
which  appitcatu  has  by  due  couTse  of  law,  such  landlord,  under-proprietor 
bemiihgally  dispos-  ^j,  tenant,  or  any  person  claiming  through  him,  shall 
be  entitled  to  recover  possession  tnereof  notwithstand- 
ing any  other  title  has  been  set  up,  provided  that  he  makes  application 
to  the  Court  to  recover  possession  of  the  land  within  three  months 
from  the  time  of  the  dispossession. 

But  nothing  in  this  Section  shall  bar  the  person  from  whom  posses- 
sion has  been  so  recovered,  or  any  other  person,  from  instituting  a  suit 
to  establish  his  title  to  such  land  and  to  recover  possession  thereof. 

The  application  mentioned  in  the  first  clause  of  this  Section  shall  be 
heard  by  the  Collector  or  Deputy  Collector  only,  and  no  appeal  shall  lie 
from  any  order  passed  thereon,  nor  shall  any  review  of  such  order  be 
allowed. 

cm.  The  Courts  may  sit  for  the  hearing  and  determining  suits 
Courts  may  sit  any-  ^-ud  appeals,  and  for  disposing  of  other  business 
where  vnthin  limits  of  under  ibis  Act,  in  any  place  within  the  local  limits 
their  Jurisdiction,  ^f  ^^j^.  respective  jurisdictions : 

Provided  that  every  hearing  and  decision  shall  be  in  open  Court, 
and  that  the  parties  to  tte  suit  or  their  authorized  agents  shall  have  had 
due  notice  to  attend  at  such  place. 


CHAPTER  VIII. 

Limitation  of  suits. 

CIV.     Except   as  herein   otherwise  provided,  and  subject  to  the 

General  limitation,       provisions  as  to  legal  disability  contained  in  any  law 

for  the  limitation  of  suits  for  the  time  being  in  force 

in  Oudh,  all  suits  under  this  Act  shall  be  instituted  within  one  year 

from  the  date  of  the  accruing  of  the  cause  of  action. 

CV.     Suits  for  the   delivery   of  leases   or  the 

le^t'lr^Zul^l'Ptf    counterparts  of  leases  may  be  instituted  at  any  time 

during  the  tenancy. 

CVI.     Suits  for  the  recovery  of  arrears  of  rent  or  revenue,  or  of 

SuUs  f<yr  arrears  of    ^  share  of  profits,  shall,  except  in  the  case  mentioned 

rent   or   revenue^  or    in  Sectiou  16,  be  instituted  within  three  years  from 

short  of  profits,  ^^  ^^^  ^^  ^j^j^,^  ^^  ^^^^  ^^  ^^^^^  ^f  p^^g^  claimed 

shall  have  become  due. 

VII.     Suits  for  recovery  of  money  in  the  hands  of  an  agent,  or  for 

Suits  ayainst  aaents  the  Settlement  of  accounts  or  delivery  of  papers  by 
for  money  y  or  defwery  au  agcut,  may  be  brought  at  any  time -during  the 
of  accounts  or  papers,  continuance  of  the  agency,  or  within  one  year  after 
its  detennination,  or,  in  the  case  of  claims  legally  cognizable  at  the  date 
of  the  passing  of  this  Act,  wdthin  one  year  after  such  date. 

CVIII.     Suits  regarding  distress  imder  Section  74,  78,  79  or  80, 

Suits  regarding  dis-  ^ud  suits  regarding  the  di\dsion,  estimate,  or  appraise- 
tress,  division  of  pro^  mont  of  the  produce  of  land,  shall  be  commeno- 
*^"^  ^^*  ed  within  three  months  from  the  date  of  the  accnung 

of  the  cause  of  action. 
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CHAPTER  IX. 

Procedure. 
CIX.     Subject  to  the  exceptions  and  pro^dsoes  under  which  the 
arilPfWidure  Code     Codc  of  Civil  Procedure  was  extended  to  Oudh,  as 
be  tk§  proc^ure     contained  in  the  notification  repuljlished  in   Schedule 
t  ti  A(^.  jy  i^^j.Q^Q  annexed,  the   provisions  of  the  said  Code 

,  so  far  as  they  are  not  inconsistent  with  the  provisions  herein  con- 
tained, apply  to  all  suits,  appeals  and  jjroceedings  under  this  Act : 

Provideil  that  the  said  notitication  shall  be  read  as  if  the  words 
**  Financial  Commissioner"  were  substituted  for  the  words  "  Jndicial 
Commit^sioner,"  and  that  Section  244  of  the  said  Code  shall  be  read  as 
if,  for  the  word  "  Coiut/'  the  word  "  Commissioner"  were  substitnted  : 

Pro\'idc<i,  also,  that  the  w^ords  "  ancestral  jiropcrty"  in  the  said 
notification  shall  be  held  to  include  the  property  in  land  of  i)ersons 
admitted  to  engagement  for  the  laud-revenue  at  the  summary  settlement 
of  1858-59. 

ex.  In  addition  to  the  particulars  reqnired  by  Section  2G  of  the 
PorHtmlart  fo  ie  said  Code  to  be  specified  in  the  plaint,  the  plaint 
"  'iophmt,  shtdl  contain  the  following  particulars  : — 

1st — The  name  of  the  village  or  estate,  and  of  tJie  pergunnah,  in 
which  tlie  land  to  which  the  suit  relates  is  situate ; 

2j}<L — If  the  suit  be  for  the  recovery  of  an  arrear  of  rent,  or  for 
the  enhancement  or  abatement  of  rent,  or  for  the  ejectment  of  a  tenant, 
or  fijr  contesting  a  notice  of  enhancement  of  rent,  or  I'or  contesting  a 
notice  for  the  ejectment  of  a  tenant,  or  for  the  recovery  of  the  occui)ancy 
or  pcissession  of  any  land,  the  plaint  shall  specify  the  extent,  situation 
and  d(*signation  of  the  land  to  which  the  suit  relates,  and,  where  fields 
have  been  marked  in  a  Government  survey,  the  number  (if  it  be  possible 
to  give  it)  of  each  field. 

&rd, — If  the  suit  be  for  the  recovery  of  an  arrear  of  rent  or  revenue, 
the  plaint  shall  specify  the  yearly  rent  or  revenue  of  the  land,  the  amount 
(if  any)  received  on  acconnt  of  the  year  or  years  for  wliich  the  claim  is 
made,  the  amount  in  arreai",  and  the  time  in  respect  of  which  it  is 
alleged  to  Ije  due  ; 

AfL — If  the  suit*be  for  the  delivery  of  a  lease  or  the  counterpart 
of  a  lease,  the  plaint  shall  specify  the  particulars  mentioned  in  Section  7. 
CXI.  When  in  any  suit  between  a  landlord  and  an  under-proprictor 
or  tenant,  the  right  to  receive  the  rent  of  the  land  is 
7%hnd  P^^n  claim-  claimed  by  a  third  person,  on  the  ground  that  he,  or 
"**'  '^  a  person  through  whom  lie  claims,  has  actually  and 
in  good  faith  received  and  enjoyed  such  rent  up  to 
the  time  of  the  commencement  of  the  suit,  such  tbird  jicrson  shall  be 
made  a  party  to  the  suit,  and  the  question  of  the  actual  receipt  and 
enjoyment  of  the  rent  by  him  or  the  person  through  whom  he  claims 
shall  be  enquired  into,  and  the  suit  shall  be  decided  according  to  the 
result  of  such  incpiiry  : 

Provided,  always,  that  the  decision  of  the  Court  shall  not  affect  the 
right  of  any  party  having  a  legal  right  to  the  rent  of  such  land  to 
establish  his  title  thereto  in  a  Court  of  com|^tent  jm*isdiction. 

m  to  thftnd^  CXII.     In  all  smts  under  this  Act,  the  summons 

iforjinnl  dh.     fo  the  defendant  shall  be   for  tke  final  disposal  of 
the  suit. 
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CXTII.  In  a  suit  to  recover  an  arrear  of  rent,  no  setr-off  shall  be 
Set'of  in  suiu  for  allowed  against  the  claim,  except  such  amonnt  %& 
arrears  of  rent.  may  be  due  to  the  defendant  on  an  unexecuted  dearee 

under  this  Act  against  the  plaintiff. 

CXIV.  In  any  suit  luider  this  Act  involving  a  claim  to  money, 
Defendant  may  pay  the  defendant  may,  at  any  stage  of  the  suit,'  deposit 
money  itUo  Court.  in  Court  such  sum  of  money  as  he  considers  a  satis- 

faction in  full  of  the  plaintiff's  claim,  together  with  the  costs  incurred 
by  the  plaintiff  up  to  the  time  of  such  deposit 

Notice  of  the  deposit  shall  be  ^ven  to  the  plaintiff,  and  the  amount 
deposited  shall  be  paid  to  him  on  his  application. 

No  interest  shall  be  allowed  to  a  plaintiff  on  any  sum  paid  by  the 
defendant  into  Coiu^  from  the  date  of  such  payment,  whether  sudi  mm 
be  in  full  of  the  plaintiff's  claim  or  fall  short  thereof. 

CXV.     In  any  case  in  which  the  defendant  deposits  less  than  the 

Procedure  for  balance    amouut  claimed  by  the  plaintiff,  nothing  in  Section 

where  defendant  pays     114  g^jall  bar  the   plaintiff  from  proceSlinflr  in  tte 

less  than  amount  claim'  •.    p       ^i  /»  ^1      i     i  ° 

ed.  suit  tor  the  recovery  ot  the  balance. 

CXVI.  If  a  tenant  not  havintj  a  right  of  occupancy  institute  a 
Di^ismi  of  mil  for  »"^^  against  a  landlord  for  the  delivery  of  a  lease,  or  a 
Ua*e  or  counterpart,  in  landlord  institute  a  suit  against  a  tenant  not  having 
^^f%/^iZt.^''  ^  ^»^^  ^f  occupancy  for  &e  delivery  of  the  counter- 
part of  a  lease,  and  the  parties  do  not  agree  in  respect 
of  the  particulars  w-hich  such  lease  or  counterpart  is  to  contain,  the  Court 
shall  dismiss  the  suit,  unless  evidence  in  writing  is  produced  which  shall 
satisfy  the  Court  that  an  agreement  has  been  entered  into  between  the 

Earties  in  accordance  with  which  such  lease  or  counterpart  ought  to 
e  delivered. 

CXVII.     The  local  enquiry  described  in  Section  180  of  the  Code 
Collector  may  make     of  Civil  Procedure  may  also,  if  he  think  fit,  be  made 
local  enquiry.  by  the  Collector  in  person  or  other  officer  presiding 

in  the  Court,  and  the  provisions  of  the  said  Code  regarding  local 
inquiries  shall  apply  to  such  inquiries  made  by  such  Collector  or  other 
officer. 

In  such  cases  the  Collector  or  other  officer  as  aforesaid,  after  com- 
pleting the  inquiry,  shall  record  on  the  proceediiJ^gs  such  obsen^ations 
as  he  thinks  fit,  and  the  observations  so  recorded  shall  be  received  as 
evidence  in  the  suit. 

Aif  to  Deci*ees, 

CXVIII.     No  process  of  execution  shall  be  issued  on  a  decree 
Time  within   which    uuder  this  Act  after  the  lapse  of  three  years  from  the 

execution  may  be  hud.        "date  of  SUch  decree. 

CXIX.     When  a  decree  for  money  is  made  in  any  suit  under  this 

Immediate  execution    Act,  the  Court  may^  on  the  oral  application  of  the 

of  decree.  party  in  whose  favour  the  decree  is  passed,  direct 

immediate  execution  thereof  in  the  manner  described  in  Section  13  of 

Act  XXIII.  of  1861  (to  amend  Act  VIIL  of  1859.; 

CXX.  When  a  decree  in  favour  of  the  plaintiff 
ment  tTstate  d^tej^om  ^^  made  in  a  suit  or  an  enhancement  of  rent,  the 
which  it  is  to  take  Court  sha^  declare  the  date  from  which  such 
*'^**^*  •enhancement  shall  take  effect. 

CXXI.     If  the  decree  be  for  the  delivery  of  papers  or  accounts, 
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En/orcfment  of  As  ^*  ^^7  ^®  enforced  by  the  imprisohment  in  the  civil 
tfTM  for  delivery  of  jail  of  the  party  against  whom  it  is  made,  or  by  the 
poptrs  or  accounts,  attachment  of  his  property,  or  by  both  imprisonment 
and  attachment. 

The  imprisonment  and  attachment  may  be  continned  until  he 
complies  with  the  terms  of  the  decree : 

Provided  that  no  person  shall  be  imprisoned  under  this  Section  for 
a  longer  period  than  six  months. 

UXaII.     a  decree  fy  the  delivery  of  a  lease  or  of  the  counterpari 
Decrees  for  lease  or    ^^  ^  ^^^^®  ®^^U  spccify  all  the   particulars  mentioned 
wmterpart  to  specify    in  Section  7,  ^nd  such  other  particulars   as  to  the 
P^"'^^^'-  Court  seem  fit. 

CXXIII.     If  the  decree  be  for  the  delivery  of  a  lease  or  the  counter- 
/fcrw      P^^^  ^^  ^  lease,  and  the  party    ordered   to  deliver 
auy  ffraiu    ^lea^e   or    8uch  lease  or  counterpart  neglects  or  refuses  so  to 
Minterpart,  in  case  of    do,  the  Court  may  grant  a  lease  or  counterpart  in 
/     ntsr^usai.  conformity  witft  the  terms  of  the  decree,  and  such 

lease  or  counterpart  shall  have  the  same  effect  as  if  delivered  by  the 
party  against  whom  the  decree  was  passed. 

CXXIV.     If  the  decree  be  for  money,  no  process  in  execution  shall 

Execution  to  hefhH    ^s^^®  ^gf^^'c  the  immoveable  propcrtv  of  the  judg- 

•ude  against  moveabie    mcnt-dcbtor,  other  than  attachment  of  such  property, 

f^'P^S'  unless  satisfaction  of  the  decree  cannot  be  obtained 

against  his  moveable  property. 

CXXV.  If  the  decree  be  for  an  arrear  of  rent 
fJiek^/{iJS^'^^'-  ^^16  ^  respect  of  an  under-proprietary  right,  the 
eution  of  decree  for  interest  of  the  judgmeutrdebtor  in  such  right  may, 
wrrearsofrent.  subject   to  the  provisious   of  this   Act,   be   sold   m 

execution  of  the  decree : 

ProWded  that  no  such  sale  shall  be  allowed  unless  it  appear  to  the 
Deputy  Commissioner  that  satisfaction  of  the  decree  cannot  be  made  in  the 
manner  referred  to  in  Sections  243  and  244  of  the  Code  of  Civil  Procedure. 

If  it  appear  to  the  Court  that  such  satisfaction  can  be  made,  the 
Court  may  exercise  the  powers  given  to  to  it  by  the  said  Section  243 ; 
although  no  application  has  been  made  by  the  judgment-debtor. 

The  Deputy  Commissioner  may  be  appointed  manager  under  the 
AmoinfmeHt  of  De-     ^amc  Section.     When  he  has  been  so  appointed,  he 
jwrfy  Commissioner  as    may  cxercisc,  for  the  satisfaction  of  the  decree  against 
***'*^'9^-  the    judgment-debtor^  all  the  powers  which,  under 

tny  law  in  force  in  Oudh,  he  might  bHve  exercised  for  the  recovery  of 
an  arrear  of  revenue  due  by  such  judgment-debtor  to  the  Government. 

CXXVI.     No   beneficial   lease    or   other    incumbrance    hereafter 
Seffistrafion  of  in-     Created  ou  his  tcuure  by  any  uoder-proprietor  shall 
^mnbrance  a-eated  by    be  valid,  lu  the  cvcut  of  the  sale   of  his   righis  and 
imda^proprietor.  interests  in  execution  of  a  decree  for  arrears  of  rent, 

unless  such  incumbrance  has  been  registered,  under  any  rules  or  law 
fer  the  time  being  in  force  in  Oudh,  within  four  months  after  the 
creation  thereof,  and  not  less  than  thirty  days  before  the  date  of 
•ttachment  of  such  rights  and  interests. 

CXXV  II.     When    an  under-proprietor  creates  any  such  incum- 

Proprietor's     tien    braucc,  and  fails  to  pay  to  the  proprietor   all  or  any 

for  rmt  payable  by     part  of  the  rent  subsequently  accruing  in   respect  of 

—der-proprieior,  ^^  ^ond  subject  to  the  incumbrance,  the  incumbrancer 
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shall  be  liable  to  pay  to  the  proprietor  the  whole  or  such  part  as 
aforesaid  of  the  said  rent,  unless  the  proprietor  has  agreed  in  writing 
to  waive  anv  claim  which  he  might  otherwise  have  made  on  the  incum- 
brancer imder  this  Section. 

CXXVIII.     When  land  is  sold  in   execution   of  a  decree  under 

tliis  Act,  and  the  land  or  any  lot  thereof  has  been 

at^^if-I^^^''^    knocked  down  to  a   stranger,   any   co-sharer,   other 

than  the  judgment-debtor,  may,  before  simset  on  the 

^ay  of  sale,  claim  to  take  the  land  or  lot,  as  tltf»  case  may  be,  at  the  sum 

at  which  it  was  so  knocked  down. 

If  the  land  be  an  under-proprieta»^  tenure,  a  like  claim  may  also 
be  made  by  the  proprietor. 

Any  claim  made  imder  this  Section  shall  be  allowed :  Provided 
that,  if  a  claim  to  the  same  land  or  lot  be  made  by  a  proprietor  as  wdl 
as  by  a  co-sharer,  the  claim  of  the  co-sharer  shall  be  preferred  :  Pro- 
vided, also,  that  no  claim  shall  be  allowed  unless  the  claimant  fulfil  all 
the  conditions  of  the  sale  binding  on^  purchaser. 


SCHEDULE  A.* 

(See  Section  15.) 

I,  A,  B„  of &c.,  solemnly  declare  that  I  did  personally  [or  by  my 

agent    C,  2>.]  on   the  — day   of  tender  payment  to   JS.  F,  at 

(the  place  where  the  |  ^^eTt"^  }  ^^   *^®   '^"^^   ^* '  ^^ 

[or  cultivated]  by  me  under  [or  from  or  jointly   with]  the  said  JE.  F.,  are   usually 
payable)  of  the  sum  of  rupees  as  and  for  the    whole  amount  due  from 

me  in  respect  of  the  j  ^^l^^^^^  \  ^^  the  said  lands  from  the   month*  of —to 

the  month  of both  inclusive.    I  further  declare  that  the   said  F,  F.  refused 

to   accept  the  said  sum  so  tendered  [or  to  ^ive  me  a  receipt  in  full,  forthwith,  for  the 

sum  so  tendered].    And  I  declare  that,  to  the  best  of  my  belief,   the   sum  of  rupees 

so  tendered,  and  which  I  now  desire  to  pay  into   Court,  is   the  full   amount 

which  I  owe  the  said  F,  F,  on  account  of  the  |  ^^^^^^^^  \  of  the  said  lands  from  the 

month  of  to  the  month  of  both  inclusive,  and  that  I 

owe  the  said  F,  F.  no  further  sum  on  account  of  the  j  ^^^^'V^®  Vof  the  said  lands. 

J,  the  person  named  in  the  above  declaration,  do  declare  that  what   is  stated 
therein  is  true  to  the  best  of  my  information  and  belitf. 


SCHEDULE  B.t 

(See  Section  15.) 

Court  of  the of dated  the day  of 18—, 

To  E.  F,  of &c. 

With  reference  to  the  within  declaration,  you  are  hereby  informed  that  the   sum 

of  rupees—- therein   mentioned,   is  now  in  deposit  in  this  Court,  and  that  tbe 

above  sum  will  be  paid  to  you  or  your  duly  authorized  agent  on  application.  And 
take  notice  that  if  you  have  any  further  claim  or  demand  whatsoever  to  make  against 
the  said  A.  B.  in  respect  of  the  rent  of  the  said  lands,  vou  must  institute  a  suit  in 
Court  for  the  establishment  of  such  claim  or  demand  within  six  calendar  months  {roM 
this  date,  otherwise  your  claim  will  be  for  ever  barred. 


*  If  this  declaration  is  made  by  an  agent,  it  must  be  altered  accordingly. 
t  This  is  to  be  by  endorsement  on  a  copy  of  the  declaration  un4er  Schedule  A 
mad©  by  the  person  paying  the  money  into  Court. 
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SCHEDULE  0. 

{See  Section  59.) 

Office  of officer  appointed  to  sell  dutrained  property, 

A.  B. — Distrainer. 

Wbereas  the  said  A.  B.  has  applied   to  have    the  distrained    property    specified 

k'Iftw  sold  for  the  recovery  of — alleged  to    be    due    to    him   a.s    arrears    of 

rent,  jod  are  hereby  required  either  to  pay  the  said  sum  to  the  said  A-  B.,  or  to  insti- 
tute a  yuit  before  the  Court  to  contest  the  demand  witliin  fifteen  days  from  the  receipt 
of  this  notice,    failing  which  the  property  will  be  sold. 

Dattd  ihi^ *day  of- 18—. 


iSCHEDULE  D. 

(See  Section  109.) 

Under  the  proriHions  of  Section  385  of  Act  VIII.   of  1859,  and  Section  3   of 
Act  IV.  of  1860,  His  Excellency  the  Go vernor-General  in  Council  is  pleased  to   notify 
■*luit,  from  1st  January,  1862,  Act  VIII.  of  1859  is  extended  to  the  Province  of  Oudh, 
flbject  to  the  following  exceptions  and  provisoes  : — 

1.  Section  3  shall  be  subject  to  the  following  proviso  : — 
Provided  that  the   Judicial   Commissioner   or   any  other   Court   exercising   any 

Sppellate  jurisdiction  within  the  Province  of  Oudh,  may,  at  any  time  within  oue  year 
from  the  time  of  the  passin.^  or  execution  of  any  judj.^uient  or  order  by  any  Court 
subordinate  to  the  said  Appellate  Court,  call  f<»r 'such  judgment  or  proceedings  without 
any  regular  appeal  or  application  for  review  liaving  been  preferred  against  the  same, 
and  may.  if  he  or  it  shall  see  sufficient  grounds,  revise  and  alter,  or  reverse  or  confirm, 
the  same.  But  that  in  such  case,  before  revising,  altering  or  reversing  any  one  judg- 
ment or  order,  the  said  Judicial  Commissioner,  or  it,  shall  cause  the  same  notice  to  bo 
given  to  the  party  in  whose  favour  the  said  judgment  or  oriler  wius  pronounced,  and 
the  same  opportunity  to  such  party  to  he  heard  in  support  thereof,  and  the  same  pro- 
cmlings  to  be  taken  as  if  a  memorandum  of  appeal  had  been  filed  by  the  party 
aggrieved  thereby 

2.  Section  17  is  excepted,  and  the  term  recognized  agent  is  defined  as  follows, 
9it.,  a  permanent  servant,  partner,  relation,  or  friend,  whom  the  Court  may  admit  as  a 
fit  person  to  represent  a  party,  and  especially  per?^ons  holding  powers-of-attorney  frtjui 
abs{>nt  parties,  peiNons  carrying  on  business  on  belialf  of  bankers  and  traders,  managing 
ageuts^  of  landholders,  nearest,  male  relations  of  women,  and  persons  ex-officio 
authorized  to  act  for  Government,  or  for  any  Prince  or  Chief. 

3.  Section  111  shall  be  subject  to  the  following  limitation: — It  shall  not  be  obli- 
gatory on  the  Court  to  decide  ex-parte  in  the  absence  of  defendant,  but  the  Court 
m^f  proceed  to  compel  his  attendance  under  the  following  rule,  being  the  rule  now  in 
force  in  Oudh  : — 

Rule. — If  the  defendant  does  not  appear,  it  shall  be  at  the  discretion  of  the  Court 
to  i^^ue  a  warrant  to  arrest  him  and  detain  him  till  another  day  appointed  for  the 
hearing  of  the  case,  and  to  attach  his  property. 

4.  Section  172. — So  much  of  this  section  as  requires  that  the  whole  of  the 
evidence  shall  be  taken  down  in  writing  in  the  language  in  ordinary  use  is  excepted, 
and  the  record  made  by  the  hand  of  the  Judge,  under  the  following  rule,  being  the 
rule  now  in  force  in  Oudh,  shall  be  taken  as  a  record  of  the  evidence:  — 

Rule. — An  intelligible  note  of  the  essential  points  of  the  evidence  of  each  witness 
18  to  be  taken  at  the  time  and  in  the  course  of  oral  examination  by  the  officer  who 
tries  the  case,  in  his  own  language.  The  notes  must  be  legibh;,  complete,  and  properly 
arranged,  must  attest  the  presence  of  the  witness  at  the  time,  and  mark  every 
postponement  and  change  of  time  and  scene,  so  that  their  hmui  fide  character  may  be 
ajjparent.  Every  essential  point  must  be  noted,  but  mere  surplusage  may  be  omitted. 
Thi-se  notes  Hhall  be  filed,  and  shall  form  part  of  the  rec(u-d  of  tlie  case  :  Provided  that 
in  cases  tried  by  a  Euroi>ean  officer,  who  has  not  passed  the  examination  in  the  Native 
bnguages  prescribed  for  Assistant  Commissioners  exercising  special  powers,  the 
evidence  of  witnesses  sl>{ill  also  be  recorded  at  length  in  their  dwn  language. 

Section  205. — So  much  of  this  section  as  renders  land  liable  to  sale  in  execution 
of  a  decree,  will  be  subject  to  the  restrictions  on  the  sale  of  land  prescribed  by  the 
foUowmg  ralt>,^  being  the  local  rule  now  in  force  in  Oudh  :— 

Rule — No  ancestrnl  property  in  land  shall  be  sold  in  satisfaction  of  a  decree, 
without  the  sanction  of  the  Judicml  Commissioner;  and  before  acquired  property  in 
hiud  ahull  be  so  sold,  the  permission  of  the  Divisional  Commissioner  shall  be  obtauied. 
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INDEX 

TO 

THE  OIJDH  RENT  ACT. 

Abatement  of  rent,  snits  for,  para.  12,  sees.  19,  83,  . 
Account  of  gronnds  of  demand  of  arrears  made,  sec,  52. 

service  of,  ib. 
Accounts,  suit  by  landlord  for  agent's,  sec.  83,  para.  5. 

suit  by  sharer  for,  sec.  83,  para.  15. 
Acknowledgment  of  tender  of  rent,  sec.  13. 

compensation  for  withholding,  tft.,  para.  9,  sec.  83. 
Act  VIII.  of  1859,  see  Code  of  Civil  Frocedure. 

XXIII.  of  1861  (sec.  9),  sec.  25,  (sec.  13),  sec.  119. 
Agent,  recognized,  of  landlord,  sees.  17,  21. 

of  landlord  may  enter  to  survey  and  measure,  sec.  27. 
authorized  by  power-of- attorney,  distress  by,  sec  49. 
suits  by  landlord  against,  sec.  83,  para.  5. 

against  surety  of,  ib. 
suits  by  or  against  managing,  sec.  100. 
authorized,  to  have  notice  to  attend,  sec.  103. 
limitation  of  snits  against,  sec.  107. 
Agreements  in  writing  saved,  see  Written  agreement, 
that  rent  shall  be  altered,  sec.  36. 
for  payment  in  excess  of  previous  rent,  sec.  48. 
to  waive  claim  on  incumbrancer,  sec.  12'c 
Amount  of  rent  payable,  lease  to  specify,  sec.  7. 

of  compensation  for  improvements,  sec.  25. 
'Ancestral  property*  defined,  sec.  109. 

Appeal  from  decision  of  settlement  oflScers  as  to  commutation   of  rent  in 
kind,  sec.  28. 
heard  by  collector,  sees.  91,  94. 
beard  by  commissioner,  sees.  92,  94. 
heard  by  financial  commissioner,  sees.  93,  94, 
time  for  presenting,  sec.  94, 
applications  for,  ib. 

when  it  lies  in  suits  under  rupees  100,  sec.  95. 
transfer  of,  sec.  97. 

not  from  order  on  application  to  recover  possession,  sec.  102. 
Application  on  making  deposit  of  revenue  or  rent,  sec.  15. 

to  tahsildar  in  case  of  refusal  to  receive  notice  of  desire  to  relin- 
quish land,  sec.  21. 
for  determination  of  difference   as  to  compensation  for  improve- 
ments, sec.  25. 
to  settlement  officer  for  commutation  of  rents  in  kind,  sec.  28. 
to  court  for  officer  to  make   division,  &c.,  of  produce  taken   for 

rent,  sec.  30. 
to  court  by  distrainer  in  case  of  resistance,  sec.  55. 
for  sale  of  crops  distrained,  sec.  57. 

form  of,  sec.  58, 
for  admission  of  special  appeal,  sec.  94. 

to  recover  land  of  which  applicant  has  been  illegally  dispossesBed 
sec.  102. 
Arbitration,   questions   as   to  compensation   for  improvements   may    be 

referred  to,  sec.  25. 
Area  diminished,  see  Abatement  of  rent. 
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*  Arrear  of  rent'  defined,  sec.  12. 
of  revenue  defined,  ib, 
of  rent,  ejectment  for,  sec.  40. 
for  which  distress  may  be  made,  sec.  48, 
written  demand  of,  see.  62. 
of  rent,  suit  for,  sec.  83,  para.  2. 
of  reveuae,  suit  for,  soc.  b3,  para.  18. 
Arrest  of    person  resisting  distress   or    removing   distrained    property, 

sec.  81. 
Assignees  of  revenue,  see  Muafidar9. 
Assistant  Collector,  court  of,  sec.  84. 

settlement  ofiBcers  may  be  invested  with  jurisdiction 

of,  sec.  87. 
of  second  chiss,  sec.  88. 
of  first  class,  sec.  89. 
jurisdiction  of,  sees.  88,  89, 

to   be    subject  to   control   of  deputy   commissioner, 
sec.  99. 
*'  Assistant  Commissioner"  includes  extra  assistant  commissioner,  sec.  3. 

chief    commissioner    may   declare   grade   of, 
sec,  85. 
Attachment  not  to  prevail  against  landlord's  claim,  sec.  76. 

of    property   of   defendant    decrevd    to   deliver   papers  or 
accounts,  sec.  121 
Auction  of  property  distrained,  sec,  64. 

See  Sale. 

Authority   to  continue  to  occupy  after  service  of  notice  of  ejectment, 

sec.  46. 
Authorized  agents,  see  Agent. 

Award  as  to  division,  <fcc.,  of  produce  taken  for  rent,  b90.  31. 
Balanoe,  see  Decree^  Limitation, 

Bar  of  right  to  compensation  for  improvements,  sec.  26. 
Beneficial  lease,  compensation  for  improvements  by  grant  of,  sec.  24, 
by  under-proprietor,  registration  of,  sec.  126. 

See  In  umhrances. 

Bond,  withdrawal  of  distress  on  execution  of,  sec.  62. 

certificate  of  execution  of,  t&, 
Burderf  of  proof  in  suits  to  contest  distrainer's  demand,  sec.  72, 
Business,  distribution  of,  sec.  96, 
Cancellation  of  lease,  sec.  1 1. 

suit  for,  sec.  83,  para.  4. 
Certificate  of  institution  of  suit  to  contest  distrainer's  demand,  sec.   60, 
of  execution  of  bond   for  amount  due  by  defaulting   tenant, 

sec.  62. 
to  purchaser  of  distrained  property,  sec.  66. 
Clmrge  of  distrained  property,  sec.  54. 

Chief  Commissioner  may  extend  provisions  as  to  commutation  of  rents, 

sec.  29. 
make    rules     for     guidance     of     commuting 

ofiicers,  ih. 
declare     grade     of     assistant     commissioner, 

sec.  85. 
invest    tahsUdars    with    powers    of  assistant 
commissioner,  ib. 
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Cliief    Comniissionor   may   invest    settlement  officers   with    powers  of 

collectors,  sec.  87. 
invest  deputy  collector  witli  certain  powers 

of  collector,  sec.  91. 
invest  any  collector  with   the  powers  of  a 

oomraissioner,  ih. 

See  Oudh. 
Clearing,  see  Jungle,  Waste-land. 

Code  of  Civil  Procedure,  section  24,  to  apply  to  person   venfyinpf  decla- 
ration on  deposit,  in  court,    of  revenue  or 
rent,  sec.  15. 
chapter  six   (as  to  reference  to   arbitration)  to 
apply    to    proceedings    on    application    to 
settle       compensation     for     improvements, 
sec.  26. 
to  be  procedure  under  this  Act,  eco.  109. 
local  enquiry  under,  sec.  1 1 7 
notification  extending,  scbed.  D. 
Collector,  court  of,  sec.  84. 

deputy  commissioner  to  have  powers  of,  sec.  86. 
settlement  officers  may  have  powers  of,  sec.  87. 
jurisdiction  of,  sec.  91. 
time  for  appealing  to,  sec.  94. 

to  be  subject  to  control  of  commissioner  and  financial  commis- 
sioner, sec.  99. 
may  make  local  enquiry,  sec.  117.  • 

See  Deputy  Collector,  * 

Commissioner,  court  of,  sec   84 

collector  may  be  invested  with  powers  of,  sec.  91. 

jurisdiction  of,  sec.  Q2. 

time  for  appealing  to,  sec.  94. 

may  transfer  suits  in  subordinate  courts,  sec.  97. 

may  transfer  appeals  in  collectors'  courts,  t6. 
Commutation  of  rents  in  kind,  sec.  28. 

See  Appeal^  Local  Qovernment. 

Compensation   for   withholding  receipt  or   acknowledgment  of  tender, 
sec.  13.  ^. 

to  tenant  for  non-acceptance  of  revenue  or  rent,  sec.  17. 
for  illegal  enforcement  of  payment  of  rent,  sec.  18. 
for  tenants'  improvements,  sec.  22. 
how  made,  sec.  24. 

difierence  as  to  amount  or  value  of,  sec.  25. 
bar  of  rijfbt  to  claim,  s^.  26. 
for  illegal  ejectment,  sec.  45. 
to  ejected  tenants  for  growing  crops,  sec.  46. 
for  vexatious  distress,  sec.  73. 
for  illegal  distress,  sec.  78 
for  illegal  act  ov  neglect  of  distrainer,  sea  79. 
for  distress  or  sale  falsely  purporting  to  be  under  Act, 

sec.  80. 
suits  for,  by  nnder-proprietor  or  tenant,  sec.  83,  para.  9. 

See  JppUcation,  Arbitration, 
Conditions,  lease  to  mention  special,  sec.  7. 
Copy  of  list  of  property  distrained  to  be  delivered  to  owner,  sec.  53. 

of  proclamation  fixing  day  for  sale  of  distrained  property,  sec.  59, 
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(To-sharer,  possession  of  nnder-proprieiary  right  by,  sec.  6. 

may  pay  into  court,  without  suit  brought,  amount  of  rent  due 
860.  14. 
Co-sharer,  suits  against,  sec.  83,  para.  15. 
suits  by,  sec.  83,  para.  17. 

in  under-proprietary  tenure,  may  claim  right  of  pre-emption, 
sec.  128. 
Costs  of  service  of  notice  of  desire  to  relinquish  land,  sec.  21. 
of  service  of  notice  of  ejectment,  sec.  43. 
of  distress,  distress  for,  sec.  53. 
tender  of,  sec.  56. 
payment  of,  sec.  63. 
sale  for,  sec.  64. 
of  suit  to  contest  distrainer's  demand,  sec.  61. 
of  sale  of  distrained  property,  sec.  67. 
Counterpart  of  lease,  landlord's  right  to,  sec.  10. 

suit  for  delivery  of,  sec,  83,  para.  1. 
granted  by  court,  sec.  123. 

See  LtmUation. 
*  Court'  defined,  sec.  3. 

deposit  in,  of  revenue  or  rent,  sec.  14. 

to  give  receipt  for  deposit,  sec.  15. 

when  it  may  allow  remission  from  rent,  sec.  20, 

to  determine  difference   as  to  compensation  for  improvemeTits, 
sec.  25. 

applicMon  to,  for  officer  to  make  division^  estimate,  or  appraise- 
ment, sec.  30. 

to  issue  notice  to  attend  at  division,  &c.^  sec.  81. 

not  to  enquire  into  rate  of  rent  payable  by  tenant  not  having 
right  of  occupancy,  sec.  35. 

may  give  assistance  to  cj^t,  sec.  45. 

of  wards,  distress  by  manager  under,  sec.  49. 

after  decree,  may  gprant  lease  or  counterpart  in  case  of  defendant's 
refusal,  sec.  123. 

See  Application f  Deposit^  Suit. 

Courts  of  revenue,  suits  cognizable  by,  sec.  83. 

grades  of,  sec.  84. 

may    sit    anywhere    within    local   limits  of  their  jurisdiction, 
sec.  103. 
Crops  liable  to  distress,  sec.  51. 

when  distrained,  may  be  reaped  and  stored,  sec.  54. 

suits  for  value  of  standing,  sec.  83,  para.  9. 

See  Perishable  Property, 

Cultivation  not  in  accordance  with  terms  of  lease,  sec.  38. 

Curator  of  lunatic  or  idiot  included  in  '  representative,'  sec.  3. 

Damages,  see  Compensation. 

33eclaratiou  on  making  deposit  of  revenue  or  rent,  sec.  15. 
form  of,  sched.  A. 

Decree  cancelling  lease,  sec.  11. 

deposit  by  tenant  holding  under,  sec.  14. 

for  balance  due  by  depositor,  sec.  16. 

in  respect  of  illegal  enforcement  of  payment  of  rent,  sec.  18, 

for  ejectment  of  tenant  with  right  of  occupancy,  sec.  41. 

for  arrear  of  rent  payable  by  tenant  with  right  of  occupancy,  ib, 

declaring  tenant  to  be  liable  for  excess  of  rent,  sec.  48. 
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Decree  in  snite  to  contest  distrainer's  demand,  eec.  72. 

execQtion  not  to  isaae  after  three  years  from  date  of,  sec.  118. 
for  money,  immediate  execution  of,  sec,  119. 
in  suit  for  enhancement,  sec.  120. 

for  delivery  of  papers  or  accounts,  how  enforced,  sec.  121. 
for    delivery    of  lease    or    counterpart    to    specify  particulars, 
sec.  122. 
Defendant,  see  Parties^  Paymentj  Summons. 

Delivery  of  produce,  lease  to   specify  time,  manner,  and  place  of,  sec.  7. 
Demand  of  arrear  before  or  at  time  of  distraint,  sec.  52. 

„         service  ot\  ib. 
Deposit  of  revenue  or  rent  in  court  without  suit,  sec.  14. 
„         to  operate  as  payment  to  lumberdar  or  landlord,  ib. 

See  Payment. 
Deputy  collector,  court  of,  sec.  84. 

settlement  officers  may  be  invested  with   powers  of, 

sec.  87, 
jurisdiction  of,  sec.  90. 

to  be  subject  to  control  of  deputy  commissioner,  sec  99. 
may  be  appointed  manager  under  section  24^  of  Code 
of  Civil  Procedure,  sec,  125. 
Deputy  Commissioner,  court  of,  sec.  84. 

to  have  collector's  powers,  sec.  86. 

may    distribute    business  in   subordinate  couris, 

sec.  96. 
may  transfer  suits  from  subordinate  courts,  sec.  97 
Diluvion,  suits  for  abatement  of  rent  on  account  of,  sec.  19. 

remission  of  rent  in  case  of,  sec.  20. 
Diminution,  see  Land^ 
Discharge,  see  Receipt  ^ 

Dismissal  of  suit  for  lease  or  counterpart  by  or  against  tenant  without 

right  of  occupancy,  sec.  116. 
Dispossession,  see  Fossesaion. 
Distrainer,  expenses  of,  sec.  67. 

compensation  for  illegal  act  or  neglect  of,  sec.  79. 
Distress  of  produce  by  landlord  for  rent,  sec.  47. 
when  not  to  be  made,  sec.  48. 
who  may  exercise  power  of,  sec.  49. 
by  servants  of  persons  empowered  to  distrain,  sec.  60. 
not  of  grain  stored,  sec.  51. 
value  of,  sec.  53. 

to  bo  withdrawn  on  tender  of  arrear  and  expenses,  sec.  66. 
release  of  property  from,  sec.  62, 
compensation  for  vexatious  or  groundless,  sec.  73. 
compensation  for  illegal,  sees.  74,  78. 
procedure  in  case  of  resistance  to,  sec.  81. 
suits  for  contesting  exercise  of  power  of,  sec.  83,  para.  11. 
compensation  for  illegal,  ih. 

See  Arrest  Auction,  Bond^  Certificate ,  OostSf  Fine.  • 

Distribution  of  business,  sec.  96. 

Drainage,  construction  of  works  for,  an  *  improvement,'  sec.  23,  cL  1. 
Drought,  remission  of  rent  where  produce  diminished  by,  sec.  20. 
Dues,  see  Village-expenses, 
Ejectment,  postponement  of,  sec.  11. 

of  improving  tenant,  sec.  22. 
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Ejectment,  gronnds  on  which  tenant  may  contest  liability  to,  sec.  37. 
non- service  of  notice  of,  ib. 
of  tenant,  time  of,  sec.  38. 
of  Bub-Iessor,  sec,  39. 
for  arrears  of  rent,  see.  40. 
of  tenant  with  riglit  of  occupancy,  sec.  41. 
^of  tenant  without  right  of  occupancy,  sec.  42, 
notice  of,  sees.  42,  43. 
service  of  notice  of,  sec.  43. 
compensation  for  illegal,  sec.  45 
suit  for,  sec.  83,  para.  4. 

See  Cropg^  Bight  of  Occupancy. 

Enhancement  of  rent  of  improving  tenant,  sec.  22. 

of  rent  of  tenant  with  right  of  occupancy,  sec.  32. 

on  re-assessment  of  revenue,  sec.  34. 

of  rent  of  tenant  having  right  of  occupancy,  suit  for,  sec. 

83,  para.  3. 
suits  for  illegal,  sec.  83,  para.  9. 
court  decreeing,  to  declare  date  from  which  it  shall  take 

effect,  see.  120. 

Sec  Ee-enJianoement, 

Enquiry,  see  Local  enquiry. 

Entry,  landlord's  right  of,  sec.  27. 

Evidence,  written,  as  to  alteration  of  rent,  sec.  36. 

of  agreement  to  deliver  lease  or  counterpart,  sec.  116. 

of  arrear  in  suits  to  contest  distrainer's  demand,  sec.  72. 

observations  of  collector  making  local  enquiry  to  be,  sec.  117. 

See  Burden  of  proof. 

Exaction  in  excess  of  revenue  or*  rent,  suit  for,  sec.  83,  para.  17. 
Execution  of  decree  in  snit  to  contest  distrainer's  demand,  sec.  72. 
for  money,  sec.  119. 

for  money  to  be  first  made  against  moveable  property, 
sec.  124. 
not  to  issue  after  three  years  from  date  of  decree,  sec.  118. 
Expenses,  see  Oosts, 
Extent  of  Act,  sec.  1. 
Extra  Assistant  Commissioner  included  in  '^  assistant  commissioner," 

sec.  3. 
Field,  see  Number. 
Financial  Commissioner,  court  of,  sdft.  84. 

jurisdiction  of,  sec.  93. 
time  for  appealing  to,  sec.  94. 
may  transfer  suits  and  appeals  from  one  subor- 
dinate court  to  another,  sec.  98. 
Pipe  on  person  resisting  distress  or  removing  distrained  property,  sec.  82. 
Floods,  constmction  of  works  for  protection  against,  an  '  improvement,' 

sec.  23,  cl.  1. 
iVhn,  see  Vedaraiionf  Notice. 
Governor-General  in  Cooncil,  his  sanction  to  rules,  sec.  29.  « 

may  make  orders  as  to  investing  settlement 

officers  with  collector's  powers,  sec.  87. 
his   sanction   to  investing    collector   with 
commissioner's  powers,  sec.  91.  ,  - 
Grades  of  courts  of  revenue,  sec.  84. 
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Grains  stored  not  distrainable,  sec.  51. 
Gronods  for  enhancement  of  rent,  sec.  32. 

contesting  liability  to  ejectment,  sec.  37. 
Growing  crops,  compensation  to  ejected  tenants  for,  sec.  46. 
Ganrdian  of  minor  incladed  in  '  representative/  sec.  3. 
Hail,  remission  of  rent  when  produce  diminished  by,  sec.  20. 
Idiot,  see  Curator, 

Imprisonment  of  person  resisting  distress  or  removing  distrained   pro- 
perty, sees.  81,82. 
of  defendant  decreed  to  deliver  papers  or  accounts,  sec.  121. 
Improvements,  compensation  for,  sec.  22. 
defined,  sec.  23. 

suits  for  compensation  for,  sec.  83,  para.  13. 
Incumbrances  created    by  under-proprietor   when    valid    in    event    of 

execntion-snle,  sec.  126. 
Index  not  to  have  force  of  law,  sec.  4. 

Inquiry  by  court  as  to  compenpatiiJn  for  improvements,  sec.  25. 
Instalments  of  rent  to  be  mentioned  in  lease,  sec.  7. 

of  rent  payable  to  proprietor,  sec.  12. 
iTiterest,  not  oo  sums  paid  by  defendant  into  court,  sec.  114. 
Interpretation  Clause,  sec.  3. 
Inventory  of  property  distrained,  see  Litt. 
Irrigation,  *  rent*  includes  money  paid  for  use  of  water  for,  sec.  3. 

works  for,  an  *  improvement,'  sec.  23,  cl.  1. 
Jangle,  reclamation  and  clearing  of,  an  '  improvement,*  sec.  23. 
Kliam  estates,  suits  by  or  against  managing  agents  or  tahsildira  of^ 

sec.  100. 
Kind,  rent  payable  in,  sec.    7. 

See  Commutation, 
*  Land*  defined,  sec.  3. 

diminution  of  area  of,  sec.  19. 
relinquishment  of,  sec.  21. 
recovery  of,  after  illegal  dispossession,  sec.  102. 
'  Landlord*  defined,  sec.  3. 

to  grant  leases,  sees.  7,  8,  9. 

entitled  to  counterparts,  sec,  10. 

infringing  terms  of  lease,  sec  II. 

withholding  receipt  or  acknowledgment,  sec.  13. 

deposit  of  rent  in  court  to  operate  as  payment  to,  sec.  14. 

payment  to,  by  court,  of  amount  deposited,  sec  17* 

notice  to,  of  desire  to  relinquish  land,  sec.  21. 

serving  notice  of  ejectment  on,   or  suing  improving   tenant, 

sec.  22. 
option  of,  as  to  compensation  for  improvements,  seo.  24. 
assistance  given  by,  seo.  25. 

tendering  lease  for  not  less  than  twenty  years,  sec.  26. 
may  enter  on,  survey  and  measure  lauds,  sec.  27. 
may  apply  for  commutation  of  rent  in  kind,  sec.  28. 
attending  at  division  and  appraisement  of  prodnce,  se<^30. 
his  prior  claim    to  distrainable   produce  in   posses^u      of 

defaulting  tenant,  seo.  76. 
suits  by,  sec.  83,  paras.  1  to  5,  sec.  116. 

See  Accounts^  Attaohmenty  RepresentaUve 

Languages  of  notice  of  ejectment,  sec.  43. 
Laws  repealed,  sec.  2. 
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Iiease,  tenant  entitled  to,  sec.  7. 
contents  of,  ih. 

to  which  tenant  with  occupancy  is  entitled,  sec.  8. 
to  which  tenant  not  having  right  of  occnpancj  is  entitled,  sec.  9. 
tenant  to  execote  counterpart  of,  sec.  10. 
cancelment  of,  sec.  11. 

compensation  for  improvements,  hy  grant  of  beneficial,  sec.  24. 
for  twenty  years,  riglit  to  compensation  for  improvements  barred 

by  tender  of,  sec.  26. 
cultivation  not  in  accordance  with  terms  of,  sec.  38. 
suit  for  delivery  of,  sec.  83,  para.  7. 
granted  by  conrt,  sec.  123. 
granted  by  nnder-proprietor,  wh^n  to  be  registered,  sec.  126. 

See  Amount,  Condiiiona,  Delivery^  InsicdmentSj  Limitationy  Number,  Produee, 

Quantity,  Tenant,  Term, 

liiability  of  incumbrancer  to  proj^tietor,  sec.  127, 
liien  of  proprietor  for  rent  payable  by  nnder-proprietor,  sec.  1 27. 
Limitation  of  suits  against  depositor,  for  revenue  or  rent  accruing  due 
prior  to  deposit,  sec.  16. 
of^nits  to  set  aside  award  of  officer  deputed  to  make  appraise- 
ment, sec.  31. 
of  suits  to  dispute  ejectment,  sec.  43. 
of  suits  to  contest  distrainer's  demand,  sec.  61* 
of  suits  to  establish  title  to  rent,  sec.  77. 
m  of  suits  generally,  sec.  lrt4. 

of  suits  for  delivery  of  leases  or  counterparts,  sec.  105. 

of  suits  for  arrears  of  rent  or  revenue,  or  share  of  profits,  sec.  106. 

of  suits  against  agents  for  money  or  delivery  of  accounts  or  papers, 

sec.  107. 
of  suits  regarding  distress  and  division  of  produce,  sec  108. 
of  time  for  selling  distrained  property,  sees.  69,71. 
of  time  for  complaining   of  resistance  to  distress  or  removal  of 

distrained  property,  sec.  81. 
of  time  for  presenting  appeals,  sec.  94. 
of  time  for  issuing  execution,  sec.  118. 
of  time  for  registering,  incumbrances  created  by  under-proprietor, 

sec.  126. 
of  amount  recoverable  for  expenses  of  sale  of  distress,  sec.  70. 
of  amount  of  compensation  for  vexatious  distress,  sec.  73. 
of  application  for  recovery  of  possession  of  land,  sec.  102. 
Xiist  of  property  distrained,  sees.  5^58. 
Iiocnl  enquiry  may  be  made  by  the  collector,  sec.  117. 
liocal  Government,  see  Chief  Commissioner, 
Xioss  of  right  of  occupancy,  sec.  6. 
*  Lumberdar'  defined,  sec.  3. 

deposit  of  revenue  in  court  to  operate  as  payment  to,  sec,  14 
payment  to,  by  court,  sec.  17. 
suits  ngainst,  for  share  of  profits,   sec.  89,  para.  15. 
-  suits  against,  for  accounts  of  profits,  ib. 

suits  by,  for  arrears  of  revenue    or  rent,  or  for  village- 
expenses,  sec.  83,  para.  16. 
suits  against,  by  joint  lumberdars,  for  compensation   for 

revenue  or  rent,  ib, 
suits  by  co-sharer  against,  sec.  83,  para.  17. 
powers  excrciseable  only  by,  sec.  101. 
Lunatic,  see  Curator, 
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Managers  under  oourt  of  awards  may  distrain,  sec.  49. 
aathorized  to  collect  rent  for  shares,  sec.  101. 
powers  exerciseable  by,  t^. 

under  section  243  of  the  Code  of  Civil  Procedure,  depuiy  coUectora 
may  be,  sec.  125. 
Jfanaging  agent,  distraint  by,  seo.  49. 
Measurement,  entry  for,  seo.  27. 
Minor,  see  Guardian, 
Moveable  property,  see  Execution. 

Madfiddrs,   suits  against,   for  exaction   in  excess   of  rent  or  refasal   of 
receipts  or  acknowledgments,  seo.  83,  para.  17. 
suits  by,  for  arrears  of  revenue,  sec,  83,  para.  18. 
Notice  to  person  to  whose  credit  revenue  or  rent  is  deposited,  seo.  15. 
how  served,  ib, 
form  of,  sched.  B. 
of  desire  to  relinqnish  land.  sec.  21. 

how  served,  ib. 
of    application  in   ease    of    difierence   as   to    compensation    for 

improvements,  sec.  25. 
to  attend  at  division,  &o.,  of  procedure  taken  for  rent,  sec.  31. 
of  ejectment  of  tenant  not  having  right  of  occupancy,  sees.  42,  43. 
.   contents  of,  seo.  43. 
how  served,  ib. 
costs  of  service  of,  ih, 

to  person  whose  property  has  been  distrained,  sees.  58,  59. 
form  of,  sched.  C.  • 

of  execution  of  bond  by  person  whose  property  is  distrained,  sec.  62. 
of  satisfaction  of  distrainer's  demand,  sec.  70. 
of  ejectment,  suits  for  contesting,  sec.  83,  para.  8. 
to  parties  to  suit  to  attend  at  place  where  court  sits,  sec.  103. 
of  payment  into  oourt  in  suits,  sec.  114. 
See  Languages. 
Notification  extending  Act  VIII.  of  1859  to  Oudh,  sec.  109,  and  sched.  D. 
Number  of  fields  to  be  mentioned  in  lease,  sec.  7. 
Occupancy,  right  of,  see  Bight  of  Occupancy . 
Occupation  of  tenant  after  notice  of  ejectment,  sec.  44. 

recovery  of,  sec,  83,  para,  10. 
Officer  deputed  by  court  to  make  division,  &c.,  seo.  31. 
to  assist  distrainer,  sec.  55. 
authorized  to  sell  property,  sec.  57. 

his  duty  on  receiving  application  from  distrainer,  sec.  59. 
when  to  suspend  sale,  se^  60. 
when  to  proceed  with  sale,  sec.  63. 
when  and  how  he  is  to  sell,  seo.  64. 
may  postpone  sale  where  fair  price  not  offered,  seo.  05' 
to  give  certificate  to  purchaser,  seo.  66. 
how  to  deal  with  proceeds,  sec.  67, 
not  to  purchase,  sec.  68. 
to  report  irregularities,  seo.  69, 

to  postpone  sale  in  absence  of  notice  to  owner,  sec.  ib, 
to  levy  expenses,  soc.  70 
notice  of  satisfaction  to,  i^, 

proclamation  of  sale  by,  when  arrears  adjudged  due,  sec.  71. 
sale  by,  i^. 

Seo  Settlement  OJJicerB. 

Option  of  landlord  as  to  compensation,  see.  24. 
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Orders  repealed,  sec.  2. 

as  to  iDvestment  of  settlemeut  officers  with  collector's  powers, 
sec.  87. 
'  Ondh'  defined,  sec.  3. 

See   Chief  Commissioner. 

Papers  in  possession  of  patwdrfs  or  agents,  suits  for,  sec.  83,  ol.  5. 

limitation  of  suits  for,  sec.  107. 
Partionlars  of  lease,  sec.  7. 
Parties  to  suits  to  contest  demand  of  arrears,  sec.  77. 

between  landlord  and  under-proprietor  or  tenant,  sec.  111. 
Pattiddr,  suits  by,  for  arrears  of  revenue  or  rent,  sec.  83,  para.  16. 
powers  exerciseable  only  by,  sec.  101. 

pattiddri  estates,  sharer  in,  to  exercise  powers  only   through 
lumberdar  or  pattiddr,  sec.  ib. 
Patwdrfs,  suits  by  landlord  against,  sec.  83,  para.  5. 

See  Surety, 

Payment  of  money  deposited  in  court  without  suit,  sec.  15. 
of  rent  in  kind,  sees.  7,  28. 

of  purchase-money  of  property  distrained,  sec.  67. 
*into  court  in  suits,  sec.  114. 
Perishable  property,  application  for  sale  of,  sec.  57. 

immediate  sale  of  distrained,  sec.  60. 
Plaint,  additional  particulars  to  be  specified  in,  sec.  110. 
«  Possession,  recovery  of,  after  illegal  dispossession,  sec.  102. 
Postponement  of  ejectment  of  tenant,  sees.  1 1 ,  38. 

of  sale  of  distrained  property,  sec.  65, 
Power  of  attorney  to  distrain,  sees.  49,  60. 

Powers  exerciseable  only  by  manager,  lumberdar,  or  pattfddr,  sec.  1 01. 
Pre-emption,  sharer  in  under- proprietary  tenure  and    proprietor    may 

claim  right  of,  sec.  128. 
Price,  postponement  of  sale  in  absence  of  offer  of  fair,  sec.  65. 
Principal  employing  agent  to  distrain,  liability  of,  sees.  49,  50. 
Proclamation  fixing  day  for  sale  of  distrained  property,  sec.  59. 
contents  of,  sec,  ^b. 
second,  sec.  71. 

*  Produce,*  nngathered,  included  in  *  land,'  sec.  3. 

proportion  of,  and  time,  manner  and  place  of  delivering,  sec.  7. 
remission  of  rent  in  case  of  diminished,  sec.  20. 
suits  regarding  division,  estimate,  or  appraisement  of,  sec.  83, 
para.  14.  ^ 

See    Award, 
Profits,  see.,  Sharer. 

Proof  of  arrears  in  suits  to  contest  distrainer's  demand,  sec.  72. 
Proportion,  see  Produce, 

*  Proprietary  right'  defined.,  sec.  3. 

tenants  who  have  lost,  when   to  have  right  of  occu- 
pancy, sec.  5. 

*  Proprietor'  defined,  sec,  3. 

right  of  tenant  who  has  been  in  possession  as,  sec.  5. 

rent  payable  to,  when  due,  sec.  12. 

may  claim  right  of  pre-emption,  sec.  128. 
Prosecution  for  illegally  enforcing  payment  of  rent,  sec.  18. 
Publication  of  proclamations  of  sale,  sees.  59,  71. 
Parchase,  not  by  officer  selling  distrained  property,  sec.  68. 
See  Pre-emptiofif  Sale, 
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Qnautity  of  land,  loiise  to  specify,  sec.  7. 

Bate  of  reut  of  tenant  with  right  of  occupancy,  sec.  8. 

payable  by  tenant  without  right  of  occupancy,  see.  8£ 


See  EnhancemerU, 


84. 


Be-assessment  of  revenue,  enhancement  on,  sec. 
Beceipta  for  rent,  contents  of,  sec.  13. 

compensation  for  withholding,  ih, 
for  deposit,  in  court,  of  revenue  or  rent,  sec.  15. 
for  arrear  and  expenses  of  distress,  sec.  56. 
suits  for  refusal  of,  sec  83,  para.  9. 
Beclamation  of  waste  lands  an  *' improvement,"  sea  23,  cl.  1. 
Becognized  agent  of  landlord,  sec.  21. 
He-enhancement,  suits  for,  sees.  33,  34. 

Befusal  to  specify  year  for  which  rent  has  been  paid  or  tendered,  aecj 
to  receive  notice  of  desire  to  relinquish  laud,  sec.  2L. 
of  receipts,  sec.  83,  para.  9, 

by  defendant  to  grant  lease  or  counterpart,  sec.  123. 
Begistration  of  incumbrances  created  by  under- proprietor,  sec.  126. 
Belease  of  property  from  distress,  sec.  62. 

distrained  on  security  being    given   for  its   vl 
sec.  75. 
Belinquishment  of  land  by  tenant,  sec.  21. 
Bemiesion  of  revenue,  sees.  19,  20. 

of  rent,  when  court  may  allow,  sec.  20. 
Bemoval  of  distrained  property,  procedure  in  case  of  forcible  or  claodij 

tine,  sec.  81. 
*  Bent'  defined,  sec.  3. 

effect  of  payment  of,  by  tenants  who  have  lost  proprietary  rigl 
sec.  5. 
Bent,  amount  of,  to  be  mentioned  in  leases,  sec.  7. 

rate  of,  in  case  of  tenant  with  right  of  occupancy,  sec.  8. 

payable  by  tenant  whose  ejectment  is  postponed,  sec.  10. 

payable  to  proprietor,  when  it  falls  due,  sec.  12. 

receipts  for,  sec.  13. 

acknowledgments  of  tender,  t6. 

deposit  in  court,  without  suits  of,  sec.   14. 

limitation  of  suits  for  balance  of,  sec.  10. 

compensation  for  non-acceptance  of,  sec.  17. 

illegal  enforcement  of  payment  of,  sec.  1 8. 

suits  for  abatement  of,  sees.  19,  83,  para.  12. 

remission  of,  sec.  20. 

in  kind,  commutation  of,  sec.  28. 

enhancement  of,  sec.  32. 

suits  for  re-enhancement  of,  sec.  33. 

enhancement  of,  on  re-assessment  of  revenue,  sec.  34. 

of  tenant  not  having  a  right  of  occupancy,  sec.  35. 

agreement  to  alter,  sec.  36. 

ejectment  for  arrears  of,  sec.  40. 

distress  for  arrears  of,  sec.  47. 

security  for  payment  of,  ib. 

suit  for  illegal  enforcement  of  payment  of,  or  of  sum  in  exoeas  < 

sec.  83,  para.  9. 

suit  for  refusing  receipt  or  acknowledgment  for,  sec.  83,  para.  1( 
suit  by  lumberdar  or  pattiddr  for  arrears  of,  sec.  83,  para.  16. 
third  person  claiming,  to  be  made  party  to  suit  between  landlojj 
and  under-proprietor  or  teuaut;  sec.  Ill,  ^  ^ 
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Rent,  set-off  in  snit  for  arrear  of,  sec.  118. 
proprietor's  Hen  for,  sec,  127. 
agreement  to  waive  claim  for,  %b. 

Arrear^  Decree,  Irrigation^   Lumherdur,  Mudfiddr,  Rate,  of  Bent  Eefusal, 

Year, 

Repeal  of  inconsistent  laws,  rnles,  and  orders,  sec.  2. 

*  Representative'  defined,  sec  3. 

of  tenant,  service  of  notice  of  ejectment  on,  sec.  22. 
snit  against,  to  eject  or  enhance  rent,  ib, 
entitled  to  compensation  for  improvements^  ib, 
of  landlord,  his  option  as  to  compensation,  24. 
Resistance  to  distress,  procedure  in  case  of,  sec.  81. 

*  Revenue'  defined,  sec.  3. 

deposited  in  court  without  suit,  sec.  14. 
enhancement  on  re-assessment  of,  sec.  34. 

See  Arrear. 

Review,  not  of  order  as  to  recovery  of  possession  of  land,  sec.  102. 
Right  of  occupancy,  tenants  having,  sec.  5. 

heritable,  but  not  transferable,  tb» 
not  where  tenant  or  co-sharer  possesses  any    under- 
proprietary  right,  ib. 
lost  by  ejectment,  sec,  6. 
a  defence  to  snit  for  ejectment,  sec.  37.       * 
snit  for  establishing,  sec.  83,  para.  6, 
Rules  repealed,  sec.  2. 

as  to  right  of  occupancy,  sec.  5. 
as  to  commutation  of  rents,  sec.  29. 
Sale  of  distrained  property  suspended  on  institution  of  suit,  sec.  60. 
of  perishable  property,  ib. 
of  property  distrained,  sec.  63. 
time  of,  t&. 

place  and  manner  of,  sec.  64. 
postponement  of,  sec.  65. 
payment  of,  purchase-money  on,  sec.  66. 
disposal  of  proceeds  of,  sec.  67. 
expenses  of,  ib. 
Sale,  officer  holding,  not  to  purcha.se,  sec.  68. 

where,  on  suit,  arrears  are  adjudged  to  be  due,  sec.  71. 
falsely  purporting  to  be  under  Act,  sec.  80. 

OJicer,  Proclamation,  Purchase,  Surplus,  Suspension^  Under-proprietary 

Bight. 

Sanction,  see  Qovernor-Oeneral  in  Council. 

Security  for  payment  of  rent,  non-distress  of  produce  in  case  of,  sec.  47. 
for  costs  of  suit  to  contest  distrainer's  demand,  sec.  62. 
for  value  of  property  released  from  distress,  sec.  75. 
for  person  of  party  resisting  distress,  or  removing  distrained 
property,  sec.  81. 
Service  of  notice  of  deposit  of  rent  or  revenue  in  court,  sec.  15. 
of  notice  of  desire  to  relinquish  land,  sec.  21. 
of  notice  of  ejectment,  sees.  22,  43. 
of  demand  of  arrear  and  of  account,  sec.  52. 
of  list  of  property  to  be  distrained,  sec.  53. 

of  notice  on  person  whose  property  has  been  distrained,  sec^.  58,59. 
Set-off  in  suit  for  arrear  of  rent,  sec.  113. 
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Seitlemont  officers  roay  conimnte  rents  in  kind,  see.  28. 

may  be  invesled  with  powers  of  collector,  Ac,  sec.  87 
See  Appeal. 

Sharer,  snits  for  profits  of  estate  by,  sec.  83,  para.  15. 

to  exercise  powers  under  Act,  only  through  manager  or  lambcr- 

dar,  sec.  101. 
may  claim  right  of  pre-emption,  sec.  128. 

See  Co-sharer, 

Short  Title,  sec.  1. 

Stamp  on  application  on  making  deposit  of  rent  or  revenue,  sec.  15. 

on  application  In  case  of  difiereuce  as  to  compensation  for  improYe- 

meuts,  sec.  25. 
on  application  for  officer  to  make  division,  estimate,  or  appraise- 
ment of  produce  taken  for  rent,  sec.  30  ^ 
Standing  crops,  see  Crops. 
Sub-lessor,  time  of  ejectment  of,  sec.  89. 

ejectment  of,  sec.  40. 
Sub-settlement,  abatement  to  under-proprietor  holding,  sec.  19. 
remission  to  uuder-proprietor  holding,  sec.  20. 
•  Suit'  defined,  sec.  3. 

to  eject  or  enhance  rent  of  improving  tenant,  sec.  22. 
to  set  aside  .award  of  officer  deputed  to  make  appraisement,  sec.  31, 
by  tenant  without- right  of  occupancy,  to  contest  liability   to  be 
■  ejected,  sees.  43,  4i4>, 

for  illegal  ejectment,  sec.  45. 
for  lease,  sec.  116. 
to  contest  distrainer's  demand,  sec.  63. 
by  third  party  claiming  property  distrained,  sec.  74. 
to  contest  demand  for  rent,  party  to,  sec.  77. 
cognizable  in  courts  of  revenne,  sec.  83. 
by  or  against  managing   agents   or   tahsiklars  of  khdm   estates, 

sec.  100. 
by  sharer,  sec.  83,  para.  15,  sec.  101, 
for  possession  of  laud,  sec.  10?. 
summons  to  defendant  in,  sec.  112. 
payment  into  court  in,  sec.  114, 
for  counterpart  against  tenant  without  right  of  occupancy,  sec.  116, 

See  Accounts,  Agents,  Arrear,  Certificate,  Compensation,   Decree 
Limitation,  Parties,  JPayment,  Flaint,  Receipts,   Set-off,   Sum^ 
mons,  Surety,  Transfer,  Under-proprietor,  Village-expenses, 
Summary  settlement  of  1858-59,  sec.  109. 
Summons  to  defendant  to  be  for  final  disposal,  sec.  112. 
Surety,   execution  of  decree   in   suit    to  contest    distrainer's    demand, 
against  person  and  property  of,  sec,  72. 
of  patwdri  or  agent,  suit  by  landlord  against,  sec.  83,  para.  5, 
Surplus  of  proceeds  of  sale  of  distrained  property,  sea  67. 
Survey  and  measurement  of  lands,  sec.  27. 
Suspension  of  sale  of  distrained  property,  sec.  60. 
Tahsildars,  application  to,  sec.  21. 

of  khdm  estates,  distress  by,  sec.  49. 

suits  by  or  against,  sec.  100. 
may   be   invested   with    powers    of    assistant    commissioner^ 
sec.  85, 
Tenancy  of  tenant  without  right  of  occupancy,  cessation  of,  see.  44. 
'  Tenant'  defined,  sec.  3. 
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Tenant,  when  Jie  has  a  right  of  oconpancy,  see.  5. 

loses  right  of  occujwncy  by  ejectment,  sec.  6. 

entitled  to  a  lease  ezecated  by  his  landlord,  sec.  7. 

his  rent,  when  he  has  a  right  of  occnpancy,  sec  8. 

terms  of  his  lense,  when  he  has  not  a  right  of  occnpancy,  sec.  9. 

to  execute  counterpart,  sec.  10. 

when  liable  to  pay  rent,  though  lease  cancelled,  sec.  11. 

without  right  of  occupancy  infringing  the  terms  of  his  lease,  ib. 

may  recover  compensation  for  withholding  receipt  or  acknow- 
ledgment, sec.  13. 

having  right  of  occupancy,  or 

holding  under  an  unexpired  lease,  or 

holding  under  an  agreement, *or 

holding  under  decree,  may  deposit  revenue  or  rent  in  court 
without  suit,  sec.  14. 

when  he  may  sue  for  abatement  of  rent,  sec.  19. 

remission  from  rent  payable  by,  sec.  20. 

relinquishment  of  land  by,  sec.  21. 

his  right  to  compensation  for  improvements,  sec.  22. 

with  right  of  occupancy,  enhancement  of  rent  of,  sec.  32. 

time  of  ejectment  of,  sec.  40. 

with  right  of  occupancy,  ejectment  of,  sec.  41. 

without  right  of  occupancy,  ejectment  of,«ecs.  42,  43. 

Buit  by,  to  contest  his  liability  to  ejectment,  sec.  44. 

may  sue  for  illegal  ejectment,  sec.  45. 

to  be  compensated  for  growing  crops,  sec.  46. 

Buits  by,  sec.  83,  paras.  6  to  13. 

See  OompenacUionj  Distraint,  Ejectmtnty  Landlord,  Lease,   Bent 
Jiepresentc^ive,  Security,  Suit. 

Tender  of  rent,  acknowledgment  of,  sec.  13. 

of  leiise  for  twenty  years  to  bar  right  to  compensation  for  im- 
provements, sec.  26. 
of  arrear  and  expenses  of  distress,  sec.  56. 
Term  to  be  mentioned  in  lease,  sec.  7. 
Time  of  ejectment  of  tenant  not  a  sub^lessor,  sec.  38. 

sub-lessor,  sec.  39. 
Time  of  sale  of  distrained  property,  sec.  59. 

See  Limiiation, 

Transfer  of  suits  and  appeals,  sees.  97,  98. 
*  Under-proprietarj  right*  defined,  sec.  3. 

tenant  not  to  have  right  of  occupancy,  where 

he  or  cO'Sharer  possesses  an,  sec.  5. 
saleable   in  execution  of  decree  for  arrears  of 
rent,  sec.  125. 
*Under-proppietor' defined,  sec.  3. 

rent  payable  by,  when  due,  sec.  12. 

may  recover  compensation  from  landlord,  withholding 

receipt  or  acknowledgment,  sec.  13. 
may  pay  into  court,  without  fiuit  brought,  amount  of 

rent  due,  sec.  14. 
cntitle<l  to  compensation   for  illegal   enforcement   of     * 

payment,  sec.  18. 
when  he  may  sue  for  abatement  of  rent,  sec.  19. 
remission  from  rent  payable  by,  sec.  20. 
suits  by,  sec.  83,  paras.  6  to  13. 
incumbrance  created  by,  sees.  126,  127. 
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* 
Unsatisfied  decree  for  arrears  of  rent,  sec.  41. 
Value  of  compensation  for  improvements,  sec.  25. 

of  distress,  sec.  53. 
YerificatioD  of  declaration  on  deposit,  in  court,  of  revenue  or  na% 

sec.  15. 
Village-expenses,  suits  by  Inraberdars  for,  sec.  83,  para,  16. 
Waste  land,  reclamation  and  clearing  of,  an  '  improvement,'  seo.  23L 
Water,  works  for  storage  of,  an  *  improvement,*  sec.  23,  cl.  1. 

See  Irrigation* 

Wells,  construction  of,  an  'improvement,'  sec.  23,  cl.  1. 
Withdrawal  of  distress  on  tender  of  arrear  and  expenses,  seo.  56. 
on  execution  of  bond,  sec.  62. 

of  distress  where  demand  satisfied  by  partial  sale,  sec.  6i. 
of  suits  and  appeals  in  subordinate  courts,  see.  97. 
Withholding  receipt  of  acknowledgment,  sees.  13,  17. 
Written  agreement,  terms  of,  saved,  sees.  4,  5,  32. 

that  rent  sliall  be  altered,  sec.  36. 
to  pay  sura  in  excess  of  rent,  sec.  48. 
for  delivery  of  lease  or  counterpart,  sec.  116. 
Written  application  for  sale  of  crops  distrained,  sees.  57,  58. 
Written  authority  to  make  distress,  sees.  49,  50. 
Written  demand  of  arrear,  sec.  52. 
Written  evidence,  see  Evidence. 

Year  for  which  rent  is  paid   or  tendered,  to  be  specified  in  receipts  and 
acknowledgments,  sec.  13. 


Act  No.  XXI.  of  1868. 

1 .  Appointment  of  Beoeiver  of  Oarnatio  property. 

8.  Remaneration  of  KeoeiTer. 

8.  SospenBion  or  remoTal  of  Receiver. 

4.  Reooiver  to  represent  I^^awib's  estate  in  all  proceedings. 

6.  Receiver  to  oolleot  Naw&b's  property. 

6.  Conveyance  on  sale  by  Receiver  of  immoveable  proper^. 

7.  In  case  of  suit  for  adminbtration.    Receiver  to  be  subjeot  to  orders  of  High  Court. 

8.  Commencement  of  Act. 

An  Act  to  appoint  a  Receiver  of  the  property  of  the  late  Naw<Sb  of  the 

Carnatic. 

Whereas  certain  property  belonging  to  the  estate  of  the  late  Naw^ 
Preamble.  ^^  ^^  Camatic  has  lately  been  discovered  both  in 

the  Districts  of  Madras  and  in  the  territories  of  His 
Highness  the  Nizdm,  and  it  is  expedient  to  appoint  a  Receiver  to  collect 
and  administer  such  property  and  any  other  property  belonging  to  the 
said  estate  which  may  hereafter  be  discovered,  or  has  not  hiUierto  been 
administered ;  It  is  hereby  enacted  as  follows : 

I.     The  Governor  of  Fort  St.  George,  in  Council  shall  appoint  such 

Appomimeni  of  He-    person  as  he  may  thmk  fit  to  act  under  the  (Mrdera 

ceiver  of  Camatic  pro-    of  the  High  Court  of  Judicature  at  Madras  in  tie 

f^^^'  administration  of  the  property  left  by  the  late  Naw&b 

of  the  Camatic,  and  not  hitherto  collected  or  administered. 

The  person  so  appointed  shall  have  power  to  collect  and  take  poa- 
session  of  all  such  property ;  he  shall  deal  with  the  same  according  to 
the  provisions  herein  contained  :  he  shall  give  such  security  (if  any)  for 
the  due  execution  of  his  office  as  the  said  Governor  in  Council  may 
require ;  and  he  shall  be  called  "  the  Receiver  of  the  Carnatic  property. 


Digitized  by  VjOOQR 


kXJT  XXI.]         tK)7ERN0R-GEl^RAL  OP  INDIA  IN  COUNCIL.  [190t 


IL  The  Receiver  of  the  Camatic  property  shall  be  entitled  to 
Eemuneraiion  of  R&-  ^^^^  Commission  not  exceeding  five  per  centum  upon 
oijw.  the  amount  or  value  of  the  property   collected  and 

distributed  under  the  provisions  of  this  Act  as  the  said  Governor  in 
Council  shall  prescribe.  Such  commission  shall  be  charged  to  the  estate 
of  the  said  Nawdb. 

m.  The  said  Governor  in  Council  may  suspend  or  remove  any 
Sugpennon  or  re-  pcrsou  appointed  such  Receiver  as  aforesaid,  and  may 
motfai  of  Eeeeiver,  also  from  time  to  time  fill  Up  any  vacancy  in  such 

office  occasioned  by  death,  resignation,  suspension,  or  removal. 

IV.  The  Receiver  shall  represent  the  estate  of  the  said  Nawdb  in 
Jieeeiver  to  represent^    ^^  proceedings  relating  thereto  :  he  shall  do  all  acts 

Nawdb's  esiau  in  atf  in  performance  of  his  duties  by  his  name  of  office ; 
proceedmgs,  ^^^^  jj^  gjj  legal  proceedings  he  shall  be  designated  by 

such  name. 

No  proceedings  to  which  the  Receiver  may  be  a  party  shall  abate 
by  reason  of  the  death,  resignation,  suspension,  or  removal  from  office 
of  any  such  Receiver,  but  the  same  shall  be  continued  by  his  successor, 
as  if  no  such  death,  resignation,  suspension ;  or  removal  had  occurred. 

V.  The  Receiver  shall  have  power  to  collect  and  take  possession 

of  all  property,  moveable  or  immoveable,  and  whether 
K^^^^j}€rty,  of  the  nature  of  State  or  public  property  or  not,  to 

which  the  said  Nawdb  at  the  time  of  Ins  death  was 
entided,  and  if  necessary  to  sue  for  and  recover  the  same  property,  and  • 
to  realize  its  value  by  sale  or  otherwise. 

Conresfonce  on  sale  7^^    'Whenever  the  Said  Receiver  by  tiie  order 

hj  JUceufer  of  immove-  or  With  the  sauctiou  of  the  said  High  Court  sells  any 
cbU  property.  ^f  ^j^^  g^j^j  immoveable  property,  he  shall  execute  a 

conveyance  thereof  to  tiie  purchaser. 

Every  such  conveyance  shall  be  valid  as  against  the  heirs  of  the 
said  Nawab,  and  all  persons  claiming  imder  them,  and  also  against  all 
persons  claiming  under  the  said  Nawab  by  virtue  of  any  conveyance  or 
instrument  declared  by  the  said  Court  or  by  the  late  Supreme  Court  of 
Judicature  at  Madras,  to  be  void  as  against  the  creditors  of  the  said 
Nawdb,  or  .by  virtue  of  any  security,  the  benefit  of  which  was  barred 
under  the  provisions  of  Act  XX X.  of  1858  (to  provide  for  the  adminr 
isircUion  of  the  estate  and  for  the  payment  of  the  debts  of  the  late  Nawdb 
of  the  Carnatic.) 

VII.  Upon  any  suit  being  instituted  for  the  administration  of  the 
Jn  case  of  suit  for    ®^^^  estate  ;  the  said  Receiver  shall  be  deemed  subject 

administraiwn.  Re-  to  the  orders  of  the  Said  High  Court,  and,  so  far  as 
!!S!1  \  ^•^rvl.w     s^ch  orders  shall  not  extend,  to  the  general  practice 

9rder$  of  H%gh  Court.        /.  i     /-,        ,    •       ^i  '  ^  i.i. 

or  such  Court  m  the  same  manner  as  any  other 
Beceiver  specially  appointed  thereby,  except  that  the  Court  shall  not 
require  him  to  give  security. 

VIII.  This  Act  shall  be  deemed  to  have  come  into  operation  on 
Ommenc&n^     of    ^^  2nd  dajr  of  April,   1868,  and  any  person  hold- 

Act.  ing  the  office  of  Receiver  of  the  Camatic,  property 

immediately  before  l£at  day  shall  be  deemed  to  have  been  appomted  on 
that  day  under  this  Act 
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Act  No.  XXIII.  of  1868. 
An  Act  to  give  validity  to  certain  Ahkdrl  Rules  in  British  Burmah 

Whereas  Rules  for  the  sale  in  British  Burmah  of  wine,  beer,  spirituous 

Preamble,  ^^^  fermented  liquors,  and  intoxicating  drugs,  have, 

from  time  to  time,  been  made  and  published  under 

the  authority  of  the  Chief  Commissioner  of  British  Burmah ;  and  it  is 

expedient  to  give  such   Rides,   as  last  published  under  the  authority 

aforesaid,  the  force  of  law ;  It  is  hereby  enacted  as  follows : 

I.  The  Rules  for  the  sale  of  wine,  beer,  spirituous  and  fermented 

liquors,  and  intoxicating  drugs  in  British  Burmah, 
h^fm^  ^li^  published  in  the  number  of  the  British  Burmah  Gazette 
in   Bniish     Burmah    dated    the    29th    day    of    February,    1868,    shall, 

^\m,  ^^'*  ^'*"    fr^"^  ^^  ^^?^  ^^y  ^f  March,   18^,  down  to  the 
^'       '  passing  of  this  Act,  be  deemed  to  have  had  the  force 

of  law,  and  shall  continue  in  force  until  the  Governor-General  of  India  m 
Coimcil  by  notification  in  the  Gazette  of  India  shall  otherwise  order. 

II.  Repealed  by  the  Repealing  Act  XlV.y  1870. 

III.  AU  officers,  farmers,  and  other  persons  are  hereby  indemnified 

for  anything  done  before  the  passing  of  this  Act, 
om^anl%l^l       which  might  lawfully  have  been  done,  if  this  Act  had 

been  in  force ;  and  no  suit  or  other  proceeding  shall 
be  maintained  against  any  such  officer,  farmer,  or  other  person  in  respect 
of  anything  so  done.  -— _««^ 

Act  No.  XXIV.  of  1868. 

An  Act  to  prohibit  the  practice  of  inoculation  in  Kumaon  and  GarhwdL 

Whereas  it  is  expedient  to  prohibit  the  practice  of  inoculation  with 
^^^  the  small-pox  in  the  districts  of  Kumaon  and  G^irhwai  i 

It  is  hereby  enacted  as  follows  : 

I.  Whoever  produces  or  attempts  to  produce  in   any  person  by 

moculation  with  variolous  matter,  or  by  wilftd  expo- 
^  Penalty  for  tnocuiai-    g^^^  ^  variolous  matter,  or  to  anything  impregnated 

therewith,  or  who  wilftdly  by  any  other  means  pro- 
duces the  disease  of  small-pox  in  any  person,  shall  be  liable,  on  conviction 
befofe  a  Magistrate,  to  imprisonment  for  a  term  not  exceeding  ihree 
months,  or  to  fine  not  exceedmg  200  Rupees,  or  to  both, 

II.  If  any  person  having  been  inoculated  with  the   small-pox  in  a 
PenaUy  on    inocu-    pl^cc  to  wmch  this  Act  docs  uot  cxtcud,  shaU  after- 

lated  person  entering    wards   cutcr  any  placo  to  which  this  Act  extends, 

place  to  which  Act  ex-      jj^fo^^  ^^  ^^  ^f  foj^y  j^^g  f^^^^  ^^  j^^    ^f  g^^j^ 

inoculation,  or  without  a  certificate  from  a  qualified 
Medical  Officer  that  such  person  is  no  longer  likely  to  cause  contagion, 
such  person  shall  be  liable,  on  conviction  before  a  Magistrate,  to  impnson- 
ment  for  a  period  not  exceeding  three  months,  or  to  a  fine  not  exceeding 
200  Rupees,  or  to  both. 

III.  Whenever  an  offender  is  sentence^,  to  pay  a  fine  under  this 
Reumrd  to  mformer,     -^^j  ^^^  Convicting  Magistrate  may  award  any  portion 

not  exceeding  one-half  of  such  fine  to  the  person  on 
whose  information  the  offender  has  been  convicted. 

Extent  qf  Act.  ^^'    ^^^  ^^^  cxteuds  oxily  to  the  districts  of 

Kumaon  and  Garhwdl. 
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Act  No.  XXV.  of  1868. 

1.  Short  Title.    Commenoeroeat  of  Act. 

2.  Gradet  of  Courts  hi  Ooorg. 

8.  Power  to  declare  erades  of  Si&bahd&rs  and  Assistant  Saperintendents. 

4.  Potrer  tn  invest  P&rbatiyagirs  and  Naib  Sabahdars  with  jurisdiction  up  to  flftj  Bupeea. 

ft.  Jvisdiction  of  Snbahdirs  of  first  class. 

6.  Jurisdiction  of  Subahd&rs  of  second  class. 

7»  Jurisdiction  of  Assistant  Superintendent  of  second  class. 

8.  Jurisdiction  of  Assistant  Superintendent  of  first  class. 

9.  Jurisdiction  of  Superintendent. 

10.  Jurisdiction  of  Juoieial  Commissioner. 

11.  Time  for  presenting  apoeals. 

12.  Extraordinary  origins!  lurisdlction  of  Judicial  Commissioner. 

IS.  Judicial  Comnussioner  to  superintend  and  to  frame  rules  of  practice  for  subordinate  Courts. 

14.  OoTemor-General  in  Council  may  confer  powers  of  Superintendent  or  Assistant  Superintendent. 

1ft.  Court  in  which  suit  shall  be  instituted. 

10.  Appeal  to  lie  from  all  decisions,  except  when  expressly  prohibited. 

17.  ]>iBtribntton  of  business  among  subordinate  Courts. 

18.  Local  hmits  within  which  Appellate  Courts  shall  exercise  appellate  jurisdiction. 

19.  Transfer  of  suits  from  subordinate  Court  to  that  of  the  Superintendent  or  Assistant. 

20.  Transfer  of  suits  from  one  subordinate  Court  to  another. 

21.  Superintendent  to  be  chief  officer  charged  with  executive  administration  of  district  in  criminal 
otters. 

22.  Power  to  appoint  Sessions  Judge  of  Coorg. 

23.  Appeal  f^om  sentences  of  Superintendent  and  other  officers  Tested  with  ftill  powers. 

24.  Repealed. 

25.  Bxlension  of  Code  of  Criminal  Frocedore. 

An  Act  to  define  the  jurisdiction  of  the  Courts  in  Coorg, 

Whereas  it  is  expedient  to  define  the  jurisdiction  of  the  Civil  and 
Criminal  Courts   in  the  Province   of  Coorg ;    It  is 
Preamble.  hereby  enacted  as  follows  : 

Short  Title.  L    This  Act  may  be  called  "  The  Coorg  Courts* 

Act" 

This   Secticm  and   Section  25  shall  take  effect  at  once,  and  the 
Commencement     qf    ^cst  of  this  Act  shall  comc  iuto  Operation  on  the  1st 
^rf.  day  of  December,  1868. 

II.  There  shall  be  six  grades  of  Civil  Courts  in    the  Province  of 
Gnidt9  of  Cowu  in     Coorg,  which  shall  be  in  addition  to  any  Courts  of 

^<wy  Small  Causes,  and  to  any  other  Courts  established 

under  any  Act  hereafter  passed  by  the  Governor-General  of  India  in 

CounciL  (that  is  to  say): — 

[1.) — ^The  Court  of  the  Siibahddr  of  the  second  class  : 
^ — ^The  Court  of  the  Siibahdir  of  the  first  class  : 
; — ^The  Court  of  the  Assistant  Superintendent  of  the  second  class : 
) — ^The  Court  of  the  Assistant  Superintendent  of  the  first  class  : 
) — The  Court  of  the  Superintendent ;  and 
) — ^The  Court  of  the  Judicial  Commissioner. 
The  Criminal  Courts  in  the  said   Province  shall  be  those  referred 

to  in  the  Code  of  Criminal  Procedure. 

Civil  Jurisdiction. 

III.  Subject  to  any  orders  that  may  from  time  to  time  be  issued 

by  the  Governor-General  of  India  in  Council,  the 
gradSTof^Subahdara  Commissioner  of  Coorg  shall  have  power  to  declare 
vnd  Assistant  Suptrin-  to  which  of  the  sdd  grades  any  Siibahddr  and  any 
^^t^*"^'  Assistant  Superintendent  shall  belong. 

IV.  The  CommissiodH  may  invest  any  Pdrbatiyagdr  and  any 
Power  to  invest  Par-    N4ib   Siibahddr  with  power  to  try   and   determine 

^gfo^or*    and  Naib    gxuts  for  mouey  duc  whether  on  bond  or  other  con- 

^^f*  ip  *^  ^fifiy    ^*^*  ^^  ^^^  ^®^^'  ^^  ^^^  moveable  property,  or  for  the 
value  of  such  property,  or  for  damages,  when  the 
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debt,  damage,  or  demand  does  not  exceed  in  amount  or  value  the  Bum 
of  fifty,  Rupees  and  to  prescribe  the  local  limits  within  which  the 
Pdrbatiyagdr  or  Ndib  Siibahddr  so  invested  shall  exercise  such  power. 

V.  The  Court  of  the  Siibahddr  of  the  second  class    shall  have 
Jurisdiction  of  Su-    powcr  to  try  and  determine  suits  of  every  descrip- 

hahdar  of  second  das8,  tiou  in  which  the  subject-mattcr  does  not  exceed 
100  Rupees  in  value  or  amount. 

VI.  The  Court  of  the  Siibahddr  of  the  first  class  shall  have  power 
Jurisdiction  of  Su-    io  try  and  determine  suits   of  every  description  in 

bakdar  qf  first  class,  which  the  subject-mattcr  does  not  exceed  300  Rupees 
in  value  or  amount. 

VII.  .  The  Court  of  the  Assistant  Superintendent  of  the  second 

class  shall  have  power  to  try  and  determine  suits  of 
Jurisdi^ion  of  As-    evcrv  description  in  which  the  subject-matter  does 

ststant     Snpertntendent  ,   *^  ,  ,  ^^/^^  t>  •  i  •'  .  j 

qf  second  class.  uot  excccd  1,000  Rupecs  lu  valuc  or  amount,  and, 

subject  to  the  provisions  and  limitations  hereinafter 
prescribed,  to  hear  and  determine  appeals  from  the  original  decisions  in 
suits,  and  (where  an  appeal  is  allowed  by  the  rules  of  procedure)  from 
the  orders  of  the  Courts  of  the  Siibahddrs  of  the  first  and  second  classes 
respectively,  and  of  Parbatiyagdrs  or  Ndib  Siibahddrs  invested  as 
aforesaid. 

VIII.  The  Court  of  the  Assistant  Superintendent  of  the  first  class 

shall  have  power  to  try  and  determine  suits  of  every 

'iar^^Su^'^^    description  in    which    the  subject-matter  does  not 

^ first  ci^r  exceed  3,000  Rupees  in  value  or  amount,  and,  subject 

to  the  provisions  and  limitations  hereinafter  prescribed, 
to  hear  and  determine  appeals  from  the  original  decisions  in  suits,  and 
(where  an  appeal  is  allowed  bv  the  rules  of  procedure  for  the  time 
being  in  force  in  Coorg)  from  the  orders  of  the  Courts  of  the  Siibahddrs 
of  the  first  and  second  classes  respectively,  and  of  Pdrbatiyagdrs  or  Ndflb 
Siibahddrs  invested  as  aforesaid. 

IX.  The  Court  of  the  Superintendent  shall  have  power  to  trv  and 
.  determine  suits    of  every   description  and  of  any 

pcrintmd^^  ^^  amount,  and  to  hear  and  aetermine  appeals  from  the 
original  decisions  in  suits,  and  Twhere  an  appeal  is 
allowed  by  the  said  rules  of  procedure)  from  the  oraer  of  the  Courts  of 
Siibahddrs  and  Assistant  Superintendents  of  both  classes  respectively, 
and  of  Parbatiyagars  or  Naib  Siibahddrs  invested  as  aforesaid. 

X.  The  Court  of  the  Judicial    Commissioner  shall  have  power  to 
.  hear  and  determine  appeals  from  the  original  decisions 

di(AMCmmissi^er!^'  ^^  ^®  Superintendent  in  suits,  and  where  an  appeal 
is  allowed  by  the  said  rules  of  procedure)  fit)m  the 
orders  of  the  Superintendent,  and  also  special  appeals  from  the  decisions 
passed  by  the  Superintendent  or  by  an  Assistant  of  either  grade  on 
regular  appeal : 

Provided  that  such  special  appeals  shall  lie  on  the  groimd  of  the 
decision  being  contrary  to  some  law  or  usas^having  the  force  of  law,  (JT 
of  a  substantial  error  of  defect  in  law  in  ™  proc^ure  or  investigaiaon 
of  the  case,  which  may  have  produced  error  or  defect  in  the  decision  of 
the  case  upon  the  merits,  and  on  no  other  grounds : 

Provided,  also,  that  no  special  appeal  shall  lie  from  any  decision  or 
order  passed  on  regular  appeal  after  the  passing  of  this  Act,  in  any  suit 
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of  the  nature  cognizable  in  the  Court  of  Small  Causes  under  Act 
XL  of  1805,  Section  6,  when  the  debt,  dainaore,  or  demand  for  which  the 
orij^nal  suit  is  instituted  does  not  exceed  300  Rupees ;  but  every  such  order 
or  decision  shall  be  final. 

XL  The  memorandum  of  appeal  prepared  in  the  form  and  con- 
taining the  particidnrs  mentioned  m  the  Code  of 
Civil  Procedure  shall  be  presented  in  the  Court 
empowered  to  hear  an  a]:>peal  within  the  period  herein- 
after specified,  unless  the  appellant  shows  sufficient  cause  to  the  satisfac- 
tion of  such  Court  for  not  having  presented  the  memorandum  of  appeal 
within  such  period,  that  is  to  say,  thirty  days  if  the  aj>peal  lie  to  the 
Aivsistant  Superintendents  or  Superintendent,  and  ninety  days  if  the 
appeal  lie  t^*  the  Judicial  Commissioner. 

The  said  period  shall  be  reckoned  from  and  exclusive  of  the  day  on 
which  the  decision  or  order  appealed  against  was  passed,  and  also  exclu- 
sive of  such  tune  as  may  be  requisite  for  obtaining  a  copy  of  the  decree 
or  order  from  which  the  appeal  is  made. 

Special  appeals  shall  be  presenttd  in  ihe  Court  of  the  Judicial 
Commissioner  within  the  period  hereinbefore  fixed  for  appeals. 

XII.     The  Court  of  the  Judicial  Connnissioner  shidl    have    power 
p  .       ,.  .  .      to  remove  and  to  try   and  determine  as  a  Court  of 

mUjitrigdictioH  of  Ju-  extraordmary  origmal  jurisdiction,  any  suit  within 
^euU  Commissioner.  ^^^  jurisdiction  of  any  Court  in  the  said  Province, 
when  he  thinks  proper  to  do  so,  either  on  the  agreement  of  the  j>artie3 
to  that  eflFect,  or  for  purposes  of  justice,  the  reasons  for  so  doing  being 
recorde^i  on  the  proceedings  of  his  Court. 

XIIL     The  Judicial  Commissioner  shall  have  superintendence  over 
Jitdicial      Cmnmis-     all  Courts  in  the  said  Pro\'ince,  and  shall  have  i>ower 
r  to   superintend     to  Call  for  returns,  and  to  make  and  issue  general 
nd^f^  'Zd^rdt    rules  for  regulating  the  practice  and  proceeding  of 
n^e  CouHs.  such  Courts,  and  also  to  prescribe  forms  for  every 

proceeding  in  the  said  Courts  for  which  he  thinks  necessary  that  a  form 
be  pro\nd^,  and  also  for  keeping  all  books,  entries  and  accounts  to  be 
kept  by  the  officers,  and  also  settle  tables  of  fees  to  be  allowed  to  the 
attorneys,  vakeels,  and  all  clerks  and  officers  of  such  Courts,  and  from 
time  to' time  to  alter  any  such  rule,  form,  or  table. 

The  rides,  forms,  and  tables  so  made,  framed  and  settled,  shall  be 
used  and  observed  in  the  said  Courts  :  Provided  that  such  rules,  forms, 
vsA  tables  be  not  inconsistent  wnth  the  provisions  of  any  law  in  force 
for  the  time  being,  and  shall  before  they  are  used  ha^e  received  the  sanc- 
tion of  the  Commissioner. 

XIV.     Whenever  the  state  of  the  public  business  requires    it,  the 
Gotenor-General  in     Govemor-Gcneral  of  India  in    Council    may    invest 
any  person  with  the    powers  of    a  Superintendent  or 
Assistant      Superintendent     iu    any     part    of     the 


Cotatril  may  confer 
poven  of  Superinfend' 
OU  or  Assisfant  Super- 
nUendtnt. 


Province  of  Coorg. 


Courf  in  whh^h 
shall  be  insthuUd. 


XV.  Every  suit  shall  be  instituted  in  the  Court  of  the  lowest 
grade  competent  to  try  it  :  Provided  that  no  suit 
cognizable  by  a  Court  of  Small  Causes  which  may 
hereafter  be  established,  shall  be  heard  and  determined  in  any  other 
Court  having  any  j  urisdiction  within  the  local  limits  of  the  jurisdiction 
of  such  Court  of  Small  Causes. 

z  9 
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XVI.  Except  when  otherwise  provided  in  any  law  for  ihe  time 
Appeal  to  lie  from  all    being  in  force,  an  appeal  shall  lie  from  the  dedsions  rf 

decisions^  except  whem  the  Courts  of  original  jurisdiction  to  the  Courts 
expressly  prohibited,  .  authorized  by  this  Act  to  hear  appeals  from  the 
decisions  of  those  Courts. 

XVII.  The  Superintendent  maj  direct  the  business  in  the  Courts 
iHstr'Umtion  of  bust-     Subordinate  to  him,  whether  or  not  they  have  ib&i 

ness  atfinmg  tuhm^-  sittings  in  the  same  place,  to  be  distributed  among 
«a/e  Cowu,  g^^  Courts  in  such  way  as  he   thinks  fit :  Provided 

that  no  Court  shall  try  any  suit  in  which  the  amount  or  value  of  the 
claim  shall  exceed  its  proper  jurisdiction. 

XVIII.  The  Superintendent  shall  from   time  to   time,   with  the 
Local  Kmiis  within    Concurrence     and   approval    of   the    Commissioner, 

which  Appellate  Courts  prescribe  to  each  of  tlie  Appellate  Courts  subordinate 
shall  efcercise  appellau    ^  \^^   gu^   \qq^  limits   within   which  they  shdl 

^^**^     *^*  respectively  exercise  their  appellate  jurisdiction. 

XIX.  The  Superintendent  may,  on  the  petition  o£  either  party, 
Transfer    of  suits    ^^  ^  ^^^  absence   of  such  petition,   withdraw  any 

from  subordinate  Court  suit  instituted  in  any  Court  subordinate  to  him,  and 
to  that  of  the  ^wpertu-    ^y  g^ch  suit  himself  or  refer  it  for  trial  to  anv  other 

tendefU  or  Assistant.  iT.j»xi^_-i  j  xj.**  i. 

such  subordinate  Court,   and   competent  m  respect 
of  the  value  or  amount  of  the  suit  to  try  the  same. 

The  Superintendent  may  also  withdraw  any  appeal  instituted  in  the 
Court  of  any  Assistant  Superintendent  subordinate  to  him,  and  \xj  the 
appeal  himself  or  refer  it  for  trial  to  the  Court  of  any  other  Assistant 
Superintendent  in  his  province. 

XX.  The  Judicial  Commissioner  may   order  that  the  cognizance 
Transfer    of  suits    ^^  ^^7  ^^^*  ^^  appeal  instituted  in  any  Court  subor- 

from  one  subordinate  dinate  to  Jbis  Court,  not  being  a  Court  of  SmaU 
Court  to  another.  Qauses,  shall  be  transferred  to  his  own  Court  or  to 

any  other  such  subordinate  Court  competent  in  respect  of  the  value  or 
amount  of  the  subject-matter  of  the  suit  or  appeal  to  try  the  same. 

Criminal  Jurisdictioiu 

Smteriniendent  to  be  XXI.     FoT  purposcs  of  criminal  jurisdiction,  the 

chief   qffi^  charged    Superintendent  of  Uoorff  shall   be  taken  to  be  the 

With  executive  admtnts-        r  •    /•    /e  i  j       *,P    xi.  ,•  i     •    •  x 

tration  of  district  in  cDiet  otiicer  charged  With  the  executive  administrar 

criminal  matters.  tiou  of  a  district  in  criminal  matters. 

XXII.  The  Govemoi^Q^neral  of  India  in   Council  may  from 
Power    to    appoint  time  to  time  appoint  any  subject  of  Her  Majesty  to 

Session  Judge  qf  Coorg.  \yQ  Scssions  Judge  of  CooTg,  and  may  also  suspend 
or  remove  any  person  so  appointed. 

The  Sessions  Judge  shall,  as  often  as  may  be  necessary  for  the  trial 
of  offenders,  hold  Sessions  in  the  said  Pro\dnce :  Provided  that  be 
and  the  Judicial  Commissioner  respectively  may  hear  and  determine 
appeals  beyond  the  limits  of  the  same  Province. 

XXIII.  Appeals  from  sentences  and  orders  passed  by  the  Superin- 
Appeals  from   sen-     ^^^^^^  ^^  by  any  officer  subordinate  to  him  exer- 

tences  qf  Superintend-     cising  full   powers  of  a  Magistrate,  from  which  an 
^^th%£^s     ^PP^**  ^^  allovved  under  the  Code*' of  Criminal  Pro- 
•     cediire,  shall  lie  to  the  Judicial  Commissioner,  and 
shall  be  heard  and  determined  by  him  : 
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Provided  that  nothing  herein  contained  shall  be  deemed  to  prevent 
the  Judicial  Commissioner  firom  exercising  nnder  the  said  Code  all  or 
any  of  the  powers  of  the  High  Court  vested  in  him. 

XXIV.  Repealed  by  the  Repealing  Act  Z/F.,  1870. 

XXV.  The  Code  of  Criminal  Procedure  shall  extend  to  the  said 
Extenmom  oj  Code  </    Province,  and  shall  be  deemed  to  have  been  in  force 

Crimmal  Proctdure^        therein  fipom  the  9th  day  of  December,  1862. 


Act  No.  XXVI.  of  1868. 
An  Act  to  enable  Munidpalitiea  to  provide  for  Loch-Hospitals. 

Whereas  it  is  expedient  to  enable  all  Mimicipalities  in  British  India 

to  provide  out  of  the  municipal  funds  for  the  main- 

''*'^°"'*^  tenance  of   Lock-Hospitals   and    generally   for  the 

prevention  of   contagious   venereal   disease;    It  is  hereby  enacted  as 

follows : 

I.  Notwithstanding  anything  contained  in  any  Act  of  the  Gover- 
nor-ueneral  of  India  in  Council,  of  the  Governor  of 
Co^jT  to"T^  Madras  in  Council,  of  the  Governor  of  Bombay  in 
finds  to  maintaining  Couucil,  of  the  Lieutcnant-Govemor  of  Bengal  in 
Lock-EoipitaU,  ^.  Council,  or  in  any  other  law  for  the  time  being  in 
force^ 

it  shall  be  lawful  for  every  Municipal  Corporation,  Municipal 
Committee,  or  other  body  of  persons  duly  appointed  to  conduct  the 
affairs  of  a  municipality  in  British  India  to  pay,  with  the  previous 
sanction  of  the  local  Government,  out  of  the  funds  at  their  disposal 

towards  the  maintenance  of  the  hospital  provided  under  Section 
12  of  Act  XIV.  of  1868  (for  the  prevention  of  certain  contagioua 
^Kseases)  within  the  limits  of  the  place  for  which  they  are  so  appointed 

and  towards  defraving  the  cost  of  the  medical  treatment,  lodffinjg, 
dotiung,  and  food  of  the  women  detained  in  such  hospital,  and  of  the 
allowance  provided  under  Section  19  of  the  same  Act  for  the  subsistence 
of  prostitaies  residing  within  the  limits  aforesaid, 

such  part  as  may  from  time  to  time  be  agreed  on  by  and  between 
tibe  Corporation,  Committee  or  Body  and  the  local  (Jovemment  of  the 
total  cost  of  the  said  maintenance,  treament,  lodging,  clothing,  food  and 
allowance  as  annually  estimated  by  such  Government 


Act  No.   XXVII.  of  1868.*   /^c-^  ^  '^'"^''^^ 

An  Act  to  exempt  certain  InstruTnenta  from  the  Indian  Registration  Act. 

1866. 

Whereas  it  is  expedient  to    exempt  expressly  from  compulsory 
^^  registration  under  the  Indian  Registration  Act,  1866, 

''^'^'^^  certain  documents  heretofore  or  hereafter  executed 

by  or  in  favour  of  Government ;  It  is  hereby  enacted  as  follows  : 

I.    Nothing  contained  in  the  said  Act  shall  be  deemed  to  require, 
iMMuied  docftments^    ^^  ^  hsLYO  at  any  time  required,  the  registration  of 
^aeauudfiom Act XX.  •any   of   the  documents  or  maps  comprised  in  the 
^  ^^'  Scnedule  hereto  annexed. 

•  Declared  to  be  in  force  in  the  Province  of  Mysore.— See  Gazette  qf  India,  2nd 
January,  1869,  p.  4.  G.  O.  342. 
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But  all  such  documents  and  maps  shall,  for  the  purposes  of  Sections 
48  and  49  of  the  same  Act,  be  deemed  to  have  been  and  to  be  registered  * 
in  accordance  with  its  provisions. 

II.  Subjefct  to  such  rules  and  the  previous  payment  of  such  fees 
r^^^^*;««    »^    as   the   local    Government  may  from  time  to  time 

inxp  ec  t\  o  n     ana  ,,         ,         i«tii/*iii  i 

copit*  of  Scheduled  prescnbe  m  this  behalf,  all  documents  and  maps 
*^"*^'^-  specified  in  the  first,  second,  and  third  clauses  of  tne 

said  Schedule  shall  be  open  to  the  inspection  of  any  person  applying  ta 
inspect  the  same,  and,  subject  as  aforesaid,  copies  of  such  documents 
sh^  be  given  to  all  persons  applying  for  such  copies. 

III.  A  copy  of  everv  docimient  mentioned  in  the  fourth  clause  of 

the  saia  Schedule  and  executed  on  or  after  the  let 
4tnyt^r.  *°  day  of  May,  1866,  shaU,  in  the  case  of  every  such 
document  heretofore  executed,  as  soon  as  may  be 
after  the  passing  of  this  Act,  and  in  the  case  of  every  such  document 
hereafter  executed,  as  soon  as  may  be  aft^r  its  execution,  be  sent  by  the 
local  Government  to  the  Registrar  or  to  every  Registrar  within  whose 
district  the  whole  or  any  part  of  the  immoveable  property  comprised  in 
such  document  is  situate,  and  shall  be  filed  by  him  in  his  Book  1. 

Thi$  Act  to  be  read  IV.     This  Act  shall  DC  read  with,  and  taken  as 

v>uh  Act  XX.  of  1866.      part  of,  Act  XX.  of  1866. 


SCHEDULE. 

(1.) — Documents  issued,  received,  or  attested  by  any  officer 
engaged  in  making  a  settlement  or  revision  of  settlement  of  land 
revenue,  and  which  form  part  of  the  records  of  such  settlement. 

(2.) — Documents  and  maps  issued,  received,  or  authenticated  by 
any  officer  engaged  on  behalf  of  Government  in  making  or  revising  tie 
survey  of  any  land,  other  than  waste  land,  and  which  form  part  or  the 
record  of  such  survey. 

(3.) — Documents  which,  under  any  law  for  the  time  being  in  force, 
are  filed  annually  by  patwdrfs  or  other  officers  charged  with  the  prepara- 
tion of  village  records. 

(4.) — Sanads,  indm  title-deeds,  and  other  documents  purporting  to 
be  or  to  evidence  grants  or  assignments  by  Government  of  land  or  of  any 
interest  in  land,  in  reward  for  special  services. 
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Act  No.  XXVIII.  of  1868. 

1.    Short  Title.    Extent  of  Act. 

3.  BftTing  of  deorees  and  of  Affreements  between  Iftndlords  and  tenants. 

9.    InterpreUtion  Clause.  "  Land."  "  Rent"  "  Arrear  of  rent."  ««  TeoaDt.**  ••  Landlord."  **  flrt»*- 
father."  •*  Uncle"  and  "  Qrand-nnole."  "  Representative." 

4.  Bepealed. 

6.  Tenants  haring  rij^ht  of  ooonpanoy. 

6.  Presamption  arising  from  entry  in  settlement  record.    Bebnttal  of  presomption. 

7.  Ri|;ht  or  ooonpanoy  in  land  taken  in  exchange. 

8.  Suits  to  establish  rif^hts  of  ooonpanoy  by  lapse  of  time. 

9.  Non-aoqnisition  of  right  of  oooupaaoj  by  lapse  of  time. 

10.  Decree  for  enhancement  of  rent. 

1 1 .  Grounds  of  enhancement. 

12.  Enhancement  when  tenant  pays  reTenoe  for  oesset. 
18.  Suit  for  re-enhancement. 

14.  Grounds  of  right  to  abatement. 

16.  When  Court  may  allow  remission  from  rent. 

16.  Commutation  of  rent  in  kind. 

17.  Division  and  appraisement  of  produce  taken  for  rent. 

18.  Procedure  in  case  of  dispute. 

10.  Ejectment  of  tenant  with  ri)(ht  of  ooonpanoy. 

20.  X3^^^^  <>f  tenant  without  right  of  oooupaooy. 

21 .  Time  of  ejeotment. 

22.  Notice  or  ejectment. 

23.  Service  of  notice. 

24.  Power  to  alter  dates  for  suing  to  dispute,  and  for  sertitag  notice  of,  ejectment. 

25.  Cessation  of  tenancy  on  fisilure  to  contest  notice. 

26.  When  assistance  to  eject  may  be  n^ven  by  Court, 

27.  Compensation  to  enected  tenant  for  growing  crops. 

28.  Belinquishment  of  land  by  tenant. 

Digitized  by  VjOOQIC 


ACT  XXVni.]    GOVERNOR-GENERAL   OF  INDIA   IN   COUNCIL.  [1911 


39.  Tower  to  fix  oommencemeiit  of  agrioultortl  jetx  for  purposes  of  SootioD  28. 
80.  Diseharfe  of  tenant. 

a.  l«*y»sl  to  receire  notioe.  . .    ,  ^  ,  i  ^ 

91.  Rifrht  to  l«t  or  ander-let.    Saving  of  sgreementt  not  to  let  or  aao-let. 

83.  LiaUlitj  of  leasee  or  nnder-leaaee. 

84.  Bight  oftenant  to  alienate.    Landlord's  right  of  pre-emption. 
86.  Bights  and  liabilities  of  tenant's  alienee. 

86.  Snooession  to  right  of  oocapaocj. 

87.  Tenant's  right  to  compensation  for  improvements. 
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40.  ^Tuion  for  differenoe  as  to  amount  or  value  of  oompensabon. 

U,  Tender  of  lease  for  twenty  jears  to  bar  right  to  claim  compensation. 

41.  Civil  Courts  to  hear  oases  under  certain  Sections.    Applications  under  certain  Sections  to  be  pro* 
sisdiBgs  on  Bevenue  side. 

48.  Bepealed. 

41  Saving  of  procedure  for  recovery  of  rent. 

41.  Conflmation  of  proceedings  of  settlement  officers. 

An  Act  to  define  and  amend  the  law  relatiny  to  the  tenancy  of  land  in  the 

Punjab. 

Whereas  it  is  expedient  to  define  and  amend  the  law  relating  to 
p^^„^„j^  certain  matters  connected  with  the  tenancy  of  land 

in  the  Punjab ;  It  is  hereby  enacted  as  follows  : 

CHAPTER  L 
Preliminary. 

I.  This  Act  may  be  called  "  The  Punjab  Tenaiicjr  Act,  1868,"  and 

shall  extend  only   to  the   territories   for  the   time 
^dau^Ad  being  under    the   Government  of  the   Lieutenant- 

Governor  of  the  Punjab. 

II.  Nothing  contained  in  this  Act  shall  affect  the  operation  of 
Saving    of  decreet    ^^7  ^ccree   of  Court  Under  which  a  tenant  holds  or 

and  of  agreemmu  be-    of  any  agreement  between  a  landlord  and  a  tenant, 
towi^  landhrdt  and    ^]^qj^  g^^eh  agreement  is  in  writing  or  recorded  by 
the  proper  officer  in  the  record  of  a  regular  settle- 
ment sanctioned  by  the  local  Government. 

All  entries  in  such  record  in  respect  of  matters  comprised  in  Chap- 
ters III.,  IV.,  v.,  and  VI.  of  this  Act  shall,  when  attested  by  the  proper 
officer,  be  deemed  to  be  agreements  within  the  meaning  of  this  Section. 
Interpretation  Oauae,  ^^^'     ^  ^®  -^^^ — uiiless  there  be  Something 

repugnant  in  the  subject  or  context — 
"lowd."  "  Land"  means  immoveable  property  for  the  time 

being  subject  to  a  settlement,   whether  regular  or 
summary,  of  land-revenue ; 
tt  j2^^»  "  Rent"  means  whatever  is  payable  by  an  occu- 

pani^of  land  on  account  of  the  use  or  occupation 
thereof; 

Any  instalment  of  rent  which  is  not  paid  on  or  before  the  day  when 

^  Arrear  of  rent:*       ^®  Same  bccomes   duc,  whether  under  a  written 

agreement  or  according  to  law  or  local  usage,  shall 

be  deemed  to  be,  for  the  purposes  of  this  Act,  an  aiTear  of  rent ; 

"TeiwMrt."  "Tenant"  means  any  occupant  of  land  liable  to 

pay  rent  therefor,  but  does  not  include  an  under- 

proprietor ; 

^LanOord.'*  "Landlord"    means    any    person    entitled   to 


receive  rent  payable  b  v  a  tenant  3 

*" Grand- father'*  "  Gram-father"  mcludes  the  father  of  an  adopt- 

'  -      •   ^      '     *      '•  "       "      "  "  .....        n       ^optive  father, 

Br  of  an  uncle ; 
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"  Representative"  means  an  heir  or  any  other  person  taking  hy 
'' EepreteniaHve:'         operation  of  law  or  by   will  a  beneficial  interMt  in 
the  property  of  a  deceased  person. 
IV.     Repealed  by  the  Repealing  Act  XlV.y  1870. 

CHAPTER  11. 

Of  Rights  of  Occupancy. 

Tenanii  hcmng  right  of  occupancy.  Y.      Everv  tenant  who^ 

(1)  has  heretofore  paid  no  rent  and  rendered  no  service,  in  respect 
of  the  land  occupied  by  him,  to  the  proprietor  thereof  for  the  time  bemg, 
beyond  the  amount  of  land-revenue  and  village-cesses  for  the  time  bring 
chargeable  thereon,  and  whose  father  and  grand-father,  uncle  and  grand- 
uncle  occupying  the  same  land,  have  paid  no  rent  and  rendered  no  ser- 
vice in  respect  thereof  to  such  proprietor,  beyond  the  amount  aforesaid ; 

(2)  or  who  has  involuntarily  parted  or  shall  involuntarily  part  with 
proprietary  rights  in  any  land  otherwise  than  by  forfeiture  to  Government; 
and  who  has  continuously  occupied  or  shall  continuously  occupy  such 
land  or  any  part  thereof  from  the  time  of  such  parting ; 

(3)  or  who  is,  at  the  date  of  the  passing  of  3iis  Act,  the  repre 
sentative  of  a  person  who  settled  as  a  cultivator  in  the  village  in  whidi 
the  land  occupied  by  such  tenant  is  situate  along  with  the  founders  of 
the   village; 

(4)  or  who  is  or  has  beeng  jafrddr  of  the  village  or  any  part  of 
the  village  in  which  the  land  occupied  by  him  as  tenant  is  situate,  and 
who  has  continuously  occupied  such  land  for  not  less  than  twenty 
years — 

shall  be  deemed  to  have  a  right  of  occupancy  in  the  land  so 
occupied. 

VI.     Every  tenant  whose  name  appears  in  the  records  of  a  regular 
PreMimption  arising    or  revised   settlement   heretofore   sanctioned  by  the 
from  entry   in   setile-    local  Government,  as  having  a  right   of  occupancy 
rn&u  recor  ^   \said   which   he   or  the  person  from  whom  he  his 

immediately  inherited  has  continuously  occupied  from  the  entry  of  his 
name  or  the  name  of  such  person  (as  the  case  may  be)  in  such  settle- 
ment, shall  be  presumed  to  have  right  of  occupancy  in  the  land  so 
occupied, 

ReMtitai  ofpresump-  uulcss  the   landlord    shall    in    a    regular    suit 

tion.  prove — 

(1)  that,  within  the  thirty  years  immodiitely  before  the  institu- 
tion of  such  siut,  other  tenants  of  the  same  class  in  the  same  or  in 
adjacent  villages  have  ordinarily  been  ejected  from  their  holdings  at  the 
will  of  the  landlord ;  or 

•  (2)  that  the  tenant  has  voluntarily  admitted,  before  any  officer 
employed  in  making  or  revising  a  regular  settlement  of  land-revenue  or 
before  any  officer  authorized  to  attest  the  entries  in  the  record  of  such 
settlement,  that  he  is  a  tenant  not  having  a  right  of  occupancy,  and  that 
such  admission  has  been  recorded  at  the  time  by  the  officer  so  employed 
or  authorized. 

XVII.     If  the  tenant  has  voluntarily  exchanged  the  land,  or  any 

night  of  occupancy     portion   of  the   land,  formerly  occupied  by  him  for 

in  land  iakm  in  ex-     other  land  belonging  to  the  same  landlord,  "the  land 

^  °^^'  taken  in  exchange  shall,  for  the  purposes  of  this  Act, 


Digitized  by  VjOOQIC 


ACT  XXVm.]     GOVERNOR^GENERAL  OF  INDIA   IN   COUNCIL.  [1913 


be  held  to  be  subject  to  tbe  same  right  of  occupancy  as  the  land  given 
in  exchange  would  have  been  subject  to  if  the  exchange  had  not  taken 
place. 

VIIL    Nothing  herein  contained  shall  be  deemed  to  preclude  any 

Sfdtt    to    €$tabli$h    pctson  claiming  a  right  of  occupancy  on  any  ground 

S^*«^Ctt3I^****^  ^    other  than  the  grounds  hereinbefore*  specified  from 

^^^***"*^*  suing  to  establish  such  right. 

Nm-acqumtion  of  right  of  IX.     No  tenant  shall  be  deemed  to  acquire 

w^upancy  on  other  groundt,      a  right  of  occupancy  by  mere  lapse  of  time. 

And  no   right  of  occupancy  in   the  common  lands  belonging  to  a 
pattfddrf  village  community  shall  be  acquired  under  this   chapter. 


CHAPTER  III. 

Of  Rent. 
1 . — ErJuincement, 

X.    No  tenant  shall,  in  the  absence  of  an  agreement  or  decree  of 
lkert«  for  enhance-     Court  to  the  Contrary  effect,  be  held  liable,  in   a   suit 
mmtofreni,  for   arrears  of  rent  in  respect  of  any  land,  to  pay  rent 

exceeding  in  amount  the  rent  payable  by  him  in  respect  of  such  land 
for  the  last  preceding  agricultural  year,  unless  a  decree  for  the  enhance- 
ment of  the  rent  has  been  made  as  hereinafter  provided. 

The  said  Lieutenant-Governor  shall  have  power,  from  time  to  time, 
by  notification  in  the  official  Gazette,  to  declare  for  all  or  any  of  the 
districts  under  his  government  the  day  on  which  the  agricultural  year 
shall,  for  the  purposes  of  this  Section,  be  deemed  to  commence. 

XL     The  Court  may  decree   that  the  rent  previously  payable  by 
Grottndt  qf  enhance-     any  tenant  having  a  right    ot   occupancy   may  lie 
■«»*•  enhanced  on  any  of  the  following  grounds : — 

IH  Ground. — ^That  the  quantity  of  land  held  by  him  as  tenant 
exceeds  the  quantity  for  which  he  has  previously  been  Uable  to  pay  rent. 

Rvle, — In  this  case  the  Court  shall  decree  rent  for  the  land  in 
excess  at  the  same  rate  as  that  payable  in  respect  of  the  land  of  a  similar 
description  and  with  similar  aavantages  held  by  him  of  the  same 
landlord. 

2nd  Ground. — That  the  rate  of  rent  paid  by  him  is  below  the  rate 
of  rent  usually  paid  in  the  same  or  adjoining  villages  by  the  same  class 
of  tenants  having  a  right  of  occupancy  for  land  of  a  similar  description 
and  with  similar  advanttiges. 

Rule. — In  this  case  the  Court  shall  enhance  his  rent  to  the  amount 
claimed  by  the  plaintiff  not  exceeding  such  rate. 

3n/  Ground. — That  the  rate  of  rent  paid  by  him  is, 

if  he  belong  to  the  class  described  in  Clause  1  of  Section  5,  more 
ilian  fifty  per  centum, 

if  he  oelong  to  any  of  the  classes  specified  in  Clause  2,  3,  or  4  of 
Section  5,  more  than  thirty  per  centum, 

and  if  he  belong  to  the  class  specified  in  Section  6^  more  than  fifteen 
per  centum, 

below  the  rate  of  rent  usually  paid  in  the  neighbourhood  by  tenants 
of  the  same  class  not  having  a  right  of  occupancy  for  land  of  a  similar 
description  and  with  similar  advantages. 

liule. — In  this  case  the  Couii;  shSU  enhance  his  rent  to  the  amount 
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claimed  by  the  plaintiff  not  exceeding  such  rate,  less  fifty  per  eentnmy 
thirty  per  centum,  or  fifteen  per  centum,  as  the  case  may  be. 

Enhancement    when  XII.     If  the   revenue   or   any   of  the  village 

tenant  pays  revenue  or     ccsscs  is  payable  by  the  defendant,  the  rate  to  whidi 
his  rent  may  be  enhanced  shall  be  reduced  by  die 
amount  so  pajyble. 

XIII.  After  a  decree  has  been  passed  under   Section   10,  no  scat 
SuU  for  re-enhance-    shall  lie  against  tlie  defendant  for  re-enhancemeot 

•w***^-  of  his  rent  until  the  expiration  of  five  years  from  tie 

date  of  such  decree,  unless  in  the  meantime  there  has  taken  place  a 
general  revision  of  regular  settlement,  under  which  the  revenue  payaUe 
for  the  land  comprised  in  the  decree  has  been  increased. 

2. — Abatement. 

XIV.  Every  tenant  having  a  right  of  occupancy  shall  be  enti^ 
Grounds  of  right  to    to  claim   abatement  of  the  rent  previously   paid  by 

abatement.  him  on  either  of  the  following  grounds,    and  on  no 

others : — 

(1)  that  the  area  of  the  land  in  his  occupation  has  been  diminished 
by  diluvion  or  otherwise,  or  proved  to  be  less  than  the  quantity  for 
which  rent  has  been  previously  paid  by  him ;  or 

(2)  that  the  productive  powers  of  such  land  have  been  decreased 
by  any  cause  beyond  his  control. 

3. — Remission, 

When    CotiH    may  ^V.     Notwithstanding    anything    hereinbefore 

aVoto  remission  from  contained,  it  shall  be  lawful  for  the  Court.,  in  making 
^^'  a  decree  for  an  arrear  of  rent, 

if  the  area  of  the  land  in  the  tenant's  occupation  has  been  dimi- 
nished by  diluvion  or  otherwise, 

or  if  the  produce  of  such  land  has  been  diminished  by  drought  or 
hail,  or  other  calamity  beyond  his  control,  to  such  an  extent  that  3ie  fiiH 
amount  of  rent  payable  by  him  cannot,  in  the  opinion  of  the  Court,  be 
equitably  decreed, 

to  allow  such  remission  from  the  rent  payable  by  him  as  may 
appear  equitable : 

Provided  that,  if  the  tenant  hold  a  lease  for  an  unexpired  term  of 
not  less  than  five  years,  or  have  right  of  occupancy,  in  a  revenue-paying 
estate,  no  such  remission  shall  be  allowed  to  nim,  unless  a  remission  of 
revenue  has  been  allowed  on  the  same  ground  and  by  competent 
authority  in  respect  of  the  same  estate. 

4. — Rent  in  Kind. 

XVI.  No  commutation  of  rent  in  kind  into  rent  in  money,  and  no 
Commutation  of  rent    Commutation  of  rent  in  money  into  rent  in  kind,  shall 

•»  ^^ind.  take  place  without  the  consent  of  both  the  landlord 

and  the  tenant. 

XVII.  Whenever  rent  is  taken  by  division  of  the  produce  in 

kind  or  by  estimate  or  appraisement  of  the  standing 

Division    and   ap-     crop,  or  othcr  procedure  of  a  similar  nature,  requir- 

KyWf^.        "^    i»^  ^«  presence  of  the  person  entitled  to  the  rent 

and  of  the  cultivator,  either  personaUy  or  by  their 
recognized  agents, 
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if  either  party  neglects  to  be  present  at  the  proper  period, 

or  if  a  dispute  arises  between  the  parties  regarding  such  division, 
estimate,  or  appraisement, 

either  party  may  present  an  application  to  the  Court,  *on  a  paper 
hearing  a  stamp  of  eight  annaSy  requesting  that  a  proper  person  be 
depat^  to  make  the  division,  estimate,  or  appraisement.* 

XVIII.  On  receiving  such  application  and  such  sum,  to  be  paid 
Procedmre  in  case  of  in  the  first  instance  by  the  applicant,  as  the  Court 
*P«^  thinks  sufficient  to  defray  the  costs  of  serving  the 

notice  and  making  the  award  next  hereinafter  mentioned,  the  Court 
dudl  issue  a  written  notice  to  the  other  party,  requiring  him  to  attend 
on  the  date  and  at  the  place  specified  in  the  notice,  and  shall  depute  a 
proper  person  to  make  the  division,  estimate,  or  appraisement  and  to 
direct  by  whom  the  costs  of  each  party  are  to  be  paid. 

The  award  of  such  person  in  respect  of  tlje  said  division,  estimate, 
or  appraisement  and  costs  shall  be  final,  unless  within  three  months 
from  the  date  thereof  either  party  institute  a  suit  to  set  it  aside. 


CHAPTER  IV. 

Of  Ejectment. 

Ekeiment  of  tenant  XIX.     No  tenant  having  a  right  of  occupancy 

vmright    of  occu-    in  any  land  shall  be  ejected  therefrom  otherwise  than 
jw^-  in  execution  of  a  decree. 

Such  decree  shall  not  be  made,  unless — 

(1)  at  the  date  of  the  decree,  a  decree  against  such  tenant  for  an 
arrear  of  rent  in  respect  of  such  land  has  remained  unsatisfied  for  fifteen 
days  or  upwards ;  or 

(2)  the  landlord  tenders  to  the  tenant,  in  addition  to  any  compen- 
sation to  which  he  may  be  entitied  under  Sections  27  ana  37  (but 
subject  to  deduction  in  respect  of  the  arrears  of  rent,  if  any  payable 
by  him),  such  compensation  as  the  Court  thinks  fit,  not  less  than  fifteen, 
and  not  more  than  thirty,  times  the  amount  of  the  net  annual  profits 
receivable  by  the  tenant  in  respect  of  such  land  on  the  average  of  the 
three  vears  next  before  the  date  of  the  tender. 

iS^othing  in  the  last  preceding  clause  shall  be  deemed  to  apply  to  a 
tenant  belonging  to  any  of  the  classes  specified  in  Section  5,  or  to  a 
tenant  when  he  or  the  person  from  whom  ne  has  inherited,  has  continu- 
ously occupied  such  land  for  thirty  years  or  upwards. 

Ejectment  <f  tenant  with-    *       XX.     A  tenant  uot  having  a  right  of  occu- 
mu  right  of  occupancy.  pancy  nav  be  ejected — 

Jirstj  if  a  decree  has  been  ootained  against  him  for  arrears  of  rent 
or  for  ejectment ;  or 

second^  when  he  is  not  holding  under  an  unesmired  lease,  or  an 
agreement,  or  a  decree  of  Court,  by  notice  given  by  the  landlord  in 
manner  hereinafter  mentioned. 

XXI.     Notwithstanding  anything  herein  contained,  no  tenant  shall 

TknA  of  'eetment         ^  cjcctcd  from  the  land  in  his   occupation,  except 

^         *        between   the   15th  day  of  April  and  the  15th  day 

of  June,  unless,  while   the  rent  in  respect  of  such  land  is  in  arrear, 

•  The  words  in  Italics  are  repealed  by  Act  VII.,  1870,  Section  2,  Schedule  3. 
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be  has  failed  to  cultivate  the  land  in  accordance  with  the  terms  on  which 
he  holds  it. 

Notice  of  Ejectment. 

XXII.  The  notice  of  ejectment  shall  be  written  in  the  vemacnkr 
.      .  .  language  of  the  district :  it  shall  specify  the  landa 

otceq;  e;  mm,  ^^^  which  the  tenant  is  to  be  ejected ;  and  it shafl 
inform  him  that,  if  he  means  to  dispute  the  ejectment,  he  must  insiitato 
a  suit  for  that  purpose  on  or  before  the  15th  day  of  May  next  after 
the  service  of  the  notice,  or  quit  the  land  on  or  before  that  cfate. 

The  said  Lieutenant-Grovernor  shall  determine  what,  for  the  pur- 
poses of  this  Section,  shall  be  deemed  to  be  the  vernacular  language  of 
each  district  in  the  territories  under  his  government. 

XXIII.  On  the  landlord's  application  to  the   tahsflddr  or  other 
Service  of  notice  officer  authorized  to  scrvo   such  notices,   the  notice 

shall  be  served  by  hipi  on  or  before  the  15th  day 
of  April,  and  the  landlord  shall  pay  the  costs  of  service. 

The   notice  shall,  if  practicable,  be  served  personally  on  the  tenant 

But  if  he  cannot  be  found,  service  may  be  made  by  aflBxin^  the 
notice  at  his  usual  place  of  residence,  or,  if  he  does  not  reside  m  the 
district  wherein  the  land  is  situate,  at  some  conspicuous  place  in  the 
village  wherein  the  land  is  situate. 

XXrV.  The  said  Lieutenant-Governor  shall  have  power,  from 
time  to  time,  by  notification  published  in  the  offidal 
for  suing  to  dispute^  Gazette  not  less  than  six  months  before  such  notifi- 
and for, serving  notice  catiou  is  to  come  in  to  forcc,  to  fix,  for  the  purpos^  of 
of.^ectmeni.  Sections   22   and   23,   in   aU  or  any  of  the  districts 

under  his  government,  any  two  days  other  than  the  days  fixed  in  the 
same  Sections: 

Provided  that,  between  the  days  so  fixed  by  notification,  there  shall 
be  an  interval  of  at  least  one  montn. 

XXV.  If  the  tenant  on  whom  such  notice  of  ejectment  has  been 
Cessation  of  tenancy    Served   fails   to   institute,   on  or  before  the  15th  day 

on  failure  to  contest  of  May  next  after  the  service,  or,  in  case  the  said 
*^^^^'  Lieutenant-Governor  fixes,  for  the  purpose  of  Section 

22,  any  day  other  than  the  said  15th  day  of  May,  then  on  or 
before  the  day  so  fixed,  a  suit  to  contest  his  liability  to  be  ejected,  his 
tenancy  of  the  land  in  respect  of  which  the  notice  has  been  served  shall 
be  held  to  cease  on  that  day. 

Assistance  to  ^ct. 

XXVI.  If  no  such  suit  be  brought,  or  if  such  suit  be  brought  and 
When  assistance  to    dismissed,  and  the  landlord  require  the  assistance  of 

^  may  be  given  by  the  Court  to  cjcct  any  person  whose  tenancy  is 
^'^'"'^-  alleged  to  have  ceased  under  the  provisions  of  Section 

22,  he  may  apply  for  such  assistance ;  and  if  the  Court  be  satisfied  that 
notice  of  ejectment  was  duly  served  on  such  person,  it  shall,  subject  to 
the  provisions  of  Section  19,  give  such  assistance  accordingly. 

Nothing  done  by  the  Court  imder  this  Section  shall  affect  the  right 
of  any  tenant  to  institute  a  suit  against  his  landlord  on  account  of  illegal 
ejectment,  and  to  recover  compensation  of  the  same. 
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Gr(ywing  Crops. 

XXVII.    Any  tenant  ejected  in  accordance  with  the  provisions  of 

Cifyjnpensaiion       to    *^  -^^^>  ^^^^  ^^  entitled  to  receive  from  the  land- 

^feet^Ni  tenant/or  ffrow'    lord  the   value   of    any    growing    crops    or    other 

•^  *=''*^P*'  nngathered  products  of  the  earth  belonging  to  such 

tenant  and  being  on  the  land  at  the  time  of  the  ejectment : 

Provided  that,  if  the  land  has  been  sown  or  planted  by  the  tenant 
after  the  service  on  him  of  the  notice  mentioned  in  Section  20,  he  shall 
fiot  be  so  entitled,  unless,  after  such  service,  the  landlord  has  expressly 
authorized  him  to  continue  to  occupy  the  land. 


CHAPTER  V. 

Of  RELiNQuismiENT,  Leases  and  Under-Leases,  Alienation  and 

Succession. 

1 . — Relinquishment. 

XXVIII.  Every  tenant  shall  be  liable  to  pay  the  rent  payable  in 

respect  of  the  land  in  his  occupation  for  the  ensuing 
iat^^6^^(^^  agricultural  year,  unless,  on  or  before  the  1st  day  of 

January  next  before  the  commencement  of  that  year, 
he  gives  notice  to  the  landlord  of  his  intention  to  relinquish  such  land 
before  the  commencement  of  such  year,  and  relinquishes  it  accordingly, 
or  unless  the  land  has  been  let  to  any  other  person  by  the  landlord. 

XXIX.  The  said   Lieutenant-Grovemor   shall  have  power,   from 
rouyer  to  jh   com-    ^^^  ^  time,  by  notification  in  the   official  Gazette, 

mencement  of  agrictU^     to  declare,  for  all  or  any  of  the  districts  under  his 
^^^i/^l  ^""^^"^    government,  the  day  on  which  the  agricultural  year 
'  Siall,  for  the  purposes  of  Section  28,  be  deemed  to 

commence,  and,  in  lieu  of  the  said  1st  day  of  January,  to  substitute,  for 
the  purposes  of  Section  28,  in  all  or  any  of  the  same  districts,  such  day 
as  lie  thinks  fit. 

XXX.  If  the  tenant  relinquishes  the  land  according  to  his  said 
jHscharge  qf  tenant.      Doticc,  he  shall  be  discharged  from  all  liability  to  pay 

the  rent  which  would  otherwise  have  accrued  due  in 
jrespect  of  such  land  after  the  date  of  the  relinquishment. 

XXXI.  If  the  landlord  or  his  recognized  agent  reftise  to  receive 

such  notice,  the  tenant  may  apply  to  the  tahsllddr  or 
^J^y^  to  receive  proper  officer,  and  written  notice  shall  thereupon  be 
serv&i  by  him  on  such  landlord  or  agent,  and  the 
tenant  shall  pay  the  costs  of  se»vice. 

The  notice  shall,  if  practicable,  be  served  personally  on  the  landlord 
or  agent. 

JBut  if  he  cannot  be  found,  service  may  be  made  by  affixing  the 
notice  at  his  usual  place  of  residence,  or,  if  he  does  not  reside  in  the 
district  wherein  the  land  is  situate,  at  some  conspicuous  place  in  the 
Tillage  wherein  the  land  is  situate. 

2. — Leases  and  Under-leases. 
XXXII.     Every  tenant  having  a  right  of  occu- 
dJ^^^  '^  ^  *^  **"'    pancy  may  let  or  under-let  the  land  in  his  occupation 
or  any  part  thereof: 
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Provided  that  nothing  in  the  former  part  of  this  Section  diftll  be 
deemed  to  affect  any  agreement  on  the  part  of  a 

nofi^i^or^b^r^    ^^8^  *^*  ^®  ^^  ^^^y  ^^  ^^  ^^*  withont  the  pre- 
vious  consent  of  the  lessor   or  his  representative, 

nnder-let  or  part  with  the  possession  of  the  said  land  or  any  portion 

thereof. 

XXXni.     Every  person  to  whom  land  is  let  or  nnder-let  nnder 
Section    32    shall,    in    respect   of   such    land,  and 

jAMi^Uut^and    ^^  f^  ^  regards  the  landlord  and  his  representative, 
be  subject  to  all  the  liabilities  under  this  Act  to  whidi 

the  lessor  or  imder-lessor  would  have  been  subject  in  respect  of  sndi 

land,  and  so  far  as  regards  such  landlord  and  his  representative^  in  case 

the  lease  or  under-lease  had  not  been  made. 

3. — Alienation. 

XXXIV.  Any  tenant  having  a  right  of  occupancy  claimable  in 

accordance  with  the  terms  of  any  of  the  clauses  of 

•  ^^^^  ^-^  ^^'^  *^     Section  5,  may  alienate  the  land  in  his  occupation, 

or  any  part  thereof : 

Provided  that,  in  every  such  case,  the  land  or  part  aforesaid  shall  be 

offered  for  sale  in  the  first  instance  to  the  landlord  at 

fJ^H^!  "^^  ^"^    ^®  market-value,  and  shall  not  be  alienated  to  any 

other  person  unless  the  landlord  shall,  for  the  spaee 

of  one  month,  refuse  or  neglect  to  complete  the  purchase. 

Every  otJier  tenant  may  alienate  the  land  in  his  occupation,  or  any 
part  thereof,  with  his  landlord's  previous  consent,  but  not  otherwise. 

XXXV.  Every  person  other  than  the  landlord,  to  whom  land  is 

alienated  under  Section  34,  shall,  in  respect  of  such 
^z/'S'^Wi^^^    land,  have  the  same  rights  and  be  subject  io  the  same 
liabilities  as  the  tenant  making  the. alienation. 

4. — Succession, 

XXXVI.  When  a  tenant  having  a  right  of  occupancv  in  any  land 

dies,  his  right  shall  devolve  on  his  male  kneal  descend- 
oc^^^  "^  "^^^  "^    a^^  (if  ^y)^  and,  failing  such  descendants,  the  right 

shall  go  to  his  male  collateral  relatives :  Provided 
that  the  common  ancestor  of  the  deceased  and  his  said  relatives  shall 
have  occupied  such  land. 

As  among  descendants  and  collateral  relatives  claiming  under  this 
Section,  such  right  shall  devolve  and  go  as  if  it  were  lana  left  by  the 
deceased  in  the  village  in  which  such  land  is  situate. 


CHAPTER  VI. 

Of  Compensation  for  Tenant's  Improvements. 

XXXVII.     If  any  tenant,  or,  in  the  case  of  a  tenant  with  a  right 

of  occupancy,  the  person  from  whom  he  has  inherited, 

TetMru'n    right    to    makcs  any  such   improvements  on  the  land  in  bis 

^o^muT         **"'     occupation   as   are   hereinafter   mentioned,  the  rent 

payable  by  him  or  his  representative  in  respect  of 

such  land  shall  not  be  enhanced,  nor  shaU  he  or  his  representative  b^ 

ejected  from  the  same  land,  unless  and  until  he  or  his  representative,  a5 

the  case  may  be,  has  received  compensation  for  the  money  or  labour,  or 
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both,  expended  in  making  such  improvemente  by  him,  or  the  person 
from  whom  he  has  inherited,  or  whom  he  represents,  within  thirty  years 
next  before  the  date  of  snch  enhancement  or  ejectment. 

XXXVIII.     The  word  "improvements,"   as  nsed  in  Section  37, 

means   works   by    which    the    annual   letting-valuo 

^^pravmenuf*  cfe-    ^f  ^j^^  j^^^^  j^^  ^^^^  ^^^  ^^  ^^  ^j^^  ^£  demandin;^ 

compensation  continues  to   be,   increased,   and   shaU 
comprise — 

Isty  the  construction  of  works  for  the  storage  of  water,  for  the 
0iipply  of  water  for  agricultural  purposes,  for  drainage  and  for  protection 
apinst  floods ;  the  construction  of  wells,  the  reclaiming  and  clearing  of 
waste  lands  and  other  works  of  a  like  nature ; 

2nd,  the  renewal  or  reconstruction  of  any  of  the  foregoing  works, 
or  such  alterations  therein,  or  additions  thereto,  as  are  not  required  for 
maintaining  the  same,  and  which  increase  durably  their  value. 

Compensation     how  XXXIX.     Such  Compensation  may,  at  the  option 

■ofe.  of  the  landlord  or  his  representative,  be  made — 

(1)  by  payment  in  money ; 

(2)  by  the  grant  of  a  beneficial  lease  of  the  land  by  the  landlord 
or  his  representative  to  the  tenant  or  his  representative ;  or 

(3)  partly  by  payment  in  money,*  and  partly  by  the  grant  of  such 
lease  as  aforesaid. 

XL.     In  case  of  difference  as  to  the  amoimt  or  value  of  the  com- 

Protmonfor  difer-    peusation   tendered,    either  party   may   present   an 

mux  M  to  amount  or    application  to  the  Court  on  a  paper  bearing  a  stamp 

table  qfcan^enmiwn.      ^f  ^j^jj^.   ^^^^   stating  the  matter  in  dispute,  and 

requesting  a  determination  thereof. 

Notice  of  such  application  shall  bo  served  on  the  other  party  by 
ihe  proper  officer,  and  the  applicant  shall  pay  the  costs  of  service. 

On  receiving  such  application,  the  Court  after  taking  such  evidence 
as  the  parties  or  either  of  them  may  adduce,  and  after  making  such 
further  enquiry  (if  any)  as  it  may  deem  necessary,  shall  determme  (as 
the  case  may  be)  the  amount  of  the  payment,  or  the  terms  of  the  lease, 
or  both : 

Provided  that,  in  determining  such  amount  or  value,  the  Court 
shall  take  into  account  any  assistance  given  by  the  landlord,  either 
directly  by  money,  material  or  labour  at  the  time  of  making  such 
improvements,  or  indirectly  by  subsequentiy  allowing  the  tenant  to  hold 
at  a  rate  of  rent  more  favourable  than  the  rate  at  which  be  otherwise 
would  have  held. 

XLI.  If  in  any  case  a  landlord  tenders  to  a  tenant  a  lease  of  the 
Ttikd^  of  lecue  for  ^^^^  ^^  ^^  Occupation,  for  a  term  of  not  less  than 
hoeniff  years  to  bar  twcuty  ycars  from  the  date  of  the  tender,  at  the 
f^iodauncompenta.  annual  rent  then  paid  by  the  tenant,  or  at  such  other 
annual  rent  as  may  be  agreed  upon,  such  tender,  if 
accepted  by  the  tenant,  shall  bar  any  claim  by  him  or  his  representative 
in  respect  of  improvements  previously  made  on  such  land  by  the  tenant 
or  the  person  from  whom  he  has  inherited. 
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CHAPTER  VIL 
Of    Procedure. 
XLIL     Cases   cognizable  under   Sections  5,  6,  11,  14,  19,  20, 
Ctml  Courts  to  hear    ^^^  25  shall,  unless  Otherwise  proWded  for  by  any 
eases  under  certain  Sec-    law  for  the  time  being  in  force,  and  subject  to  tae 
*^^-  provisions  of  Section  21  of  Act  XIX.  of  1865  (to 

define  the  jurisdiction  of  the   Courts  of  Judicature  of  the  Punjab  and  & 
Dependencies)^  be  heard  in  the  Civil   Courts  other  than  the  Courts  rf 
Small  Causes,  unless  when  such  Courts   of  Small  Causes   shall  have 
been  specially  empowered  by  the  local  Government,  under  Act  XL  of ' 
1865,  Section  6,  to  hear  such  cases. 

Applications  imder  Sections  17,  23,  26,  and  31  shall  be  deemed  to 

Applications  under-    ^®  proceedings  ou  the   Revenue  side :  they  shall  be 

eertJn  Sections  to  be    subject  to  the  rules  of  procedure  for  the  time  being 

^voeedingson  JUuenue     j^  f^^^  ^^  g^^jj  ^^^^  .    ^j  ^jj  orde^g  qq   g^^h   appli- 
cations shall  be  applicable  to  the  Financial  Commis- 
sioner of  the  Punjab. 

XLIII.     Repealed  hy  the  Repealing  Act  XIV,^  1870. 
XLIV.     The  procedure  now  in  force  in  the  Pvnjab  for  the  recovery 
Saving  of  procedure    of  rent  shall,  cxccpt  iu  SO  far  as  it  is  inconsistent 
for  recovery  of  rent,        ^^  ^q  provisious  of  this  Act,  Continue  to  be  in 
force. 

XLV.     All  proceedings  of  officers  of  Government  in  making  or 
Confirmation  of  pro-    revising,  prior  to  the  passing  of  this  Act,  settlements 
«^^«  ^/  9eiiUment    of  land-re  venue  shall,  so  far  as  such  proceedings  are 
^^^'^  consistent  with  the  provisions  of  this  Act,  and  subject 

to  appeal  and  revision  when  an  appeal  or  a  revision  is  provided,  be 
deemed  to  have  been  taken  in  accordance  with  law. 
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Act  No.  I.  of  1869. 

I.  Short  Title.    Extent  of  Act.  ^  ,..,««  «.      ^ ..  « •«    •  l      a-n  tt  ^n  l   *• 
t.    Interpretation  Clause.   "  Trantfer."   "  WiU."  "  Codicn."  "  Signed."  "  Kegistered.*^   "  Minir." 

■Minority."  *«  Taluqddr."    "Grantee."  "Estate."  "Heir."  "Legatee."    Words  expressing  relation- 
dupi. 

8.  Talnqd4r»  to  have  heritnhle  and  transferable  rights  in  their  estates.    Sal^ect  to  certain  conditions. 

i.  Bighteand  liabilities  of  persons  named  in  second  Schedule.  , 

6.  Qrantee's  rights  and  liabilities. 

6.  Saving  of  certain  redemption  suits. 

7.  Heirlooms. 

8.  Preparation  of  lists  of  Taluqd&rs  and  Grantees. 

9.  PnUication  of  lists.    Supplementary  list.  , 
10.  5one  but  persons  named  m  lists  to  be  deemed  Talnqdirs  or  Grantees. 

II.  T^oqdArs  and  Grantees  may  transfer  and  bequeath. 
U.  Bnle  against  perpetuity. 

19.    Sestriction  M  to  donees  and  legatees. 
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14.  Transfers  and  beqoetta  to  Talnqd&rt  and  heirs. 

16.  Tranafers  and  bequeata  to  person  out  of  Uae  of  i 

16.  Tran&f«ra  to  be  in  writing,  eigned  and  attested. 

17.  Further  reqniaitea  to  Taliditr  of  gifts  inUr  vivoi, 

18.  Gilis  to  religions  or  oharitable  uses. 

10.  Sections  of  Sncoession  Act  applied  to  Wills  of  Taluqdin. 

20.  Beqnests  to  religions  and  oharitable  nses. 

21.  **  Son,"  *  Descendants/  •  Daughters/  •  Brother/  *  Widow/  defined, 

22.  Special  roles  of  soooeasion  to  intestate  Talnqdirs  and  Grantees. 

23.  General  mle  of  soooession  to  intestate  Taluqd&rs  and  Grantees. 

24.  Maintenance  of  surviTing  relatiTOs  of  Talnqdirs  and  Grantees. 

25.  Grand'parents ;  parents  and  Senior  widows,  junior  widows. 

26.  Brothers  and  minor  sons.    Kephews. 

27.  Unmarried  daughters,  widows  of  sons  nnd  brothers  and  inferior  widows. 

28.  Contionanoe  of  aonnitiee. 

28.  Uuhammadan  Taluqd&rs  and  Grantees  empowered  to  adopt. 

30.  Alteration  of  roles  of  intestate  soooession  in  oases  of  TaluqdArs  and  Oraateas  named  in  list  S  «c 
lists. 

31.  Rererter  to  ordinary  law  of  soooession. 

32.  Saving  of  rights  of  creditors. 

88.  Awards  as  to  compensation  and  maintenaaoe. 

An  Act  to  define  the  rights  of  Taluqddra  and  others  in  certain  estates  m 
Oudhy  and  to  regulate  the  succession  thereto, 
Wliereas,  after  the  re-occupation  of  Oudh  by  the  British  Govem- 
Preamble,  ment  in  the  year   1858,  the   proprietary  ri^ht  in 

divers  estates  in  that  province  was,  under  certain  con- 
ditions, conferred  by  the  British  Government  upon  certain  Talnqd^ 
and  others  ;  and  whereas  doubts  may  arise  as  to  the  nature  of  the  right* 
of  the  said  TaluqdArs  and  others  in  such  estates,  and  as  to  the  course  of 
succession  thereto ;  and  whereas  it  is  expedient  to  prevent  such  doubts, 
and  to  regulate  such  course,  and  to  provide  for  sucn  other  matters  con- 
nected therewith  as  are  hereinafter  mentioned ;  It  is  hereby  enacted  u 
follows :  • 

/. — Preliminary, 
Short  Title.  I.     This  Act  may  be  cited    as   '^  The    Oudh 

Extent  qf  Act.  Estates*  Act,  1869,"  and  shall  extend  only  to  tiw 

estates  hereinafter  referred  to. 
Jnterpretation  Clause.  II.      In   this  Act — ^unless  there  be   something 

repugnant  in  the  subject  or  context — 
" ^Va'w/^'*'  " Transfer"  means  an  alienation  inter  vivos ; 

"  Will"  means  the  legal  declaration  of  the  intentions  of  the  testator 
ujfrm^  ^^  respect  to  his  property  affected  by   this  Act, 

which  he  desires  to  be  carried  into  effect  after  his 
death. 

"Codicil"  means  an  instrument  made  in  relation  to  a  Will,  and 
iiCodkii:*  explaining,  altering,  or  adding  to  its  dispositions: 

it  is  considered  as  forminir  an  additional  part  of  the 
WiU; 
^'Siffned:*  ^  a  Signed"  applies  to  the  affixing  o^  a  mark ; 

"Registered"  means  reg^istered  according  to  the  provisions  of  the 
''JUgistered:*  Tvles  relating  to  the  registration  of  assurance  fOT 

'^^     *  the  time  beinff  in  force  in  Oudh ; 

^  ^  "Minor'    means  any  person  who. shdl  not  have 

'Mtnar,  completed  the  age  of  eighteen  years,  and  "minori^*' 

''Minority:*  moaus  the  status  of  such  person ; 

"iWtt^cWr."  "Taluqdar"  means  any  person  whose  name  is 

entered  in  the  first  of  the  lists  mentioned  in  Section  S$ 
"Grantee"  means  any  person  upon  whom  the  proprietary  right b 
"  Grantee.'*  ^^  estate  has  been  conferred  by  a  special  grant  <f 

the  British  Government,  and  whose  name  is  ent^iced 
in  the  Mb  or  sixth  of  the  lists  mentioned  in  Section  8 ; 
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"Estate"  means  the  talnqa  or  immoveable  property  acquired  ot 
".Erfote.*'  ^^^^  ^^  ^  Taluqddr  or  Grantee  in  the  manner  men- 

tioned in  Section  3,  Section  4,  or  Section  5,  or 
the  immoveable  property  conferred  by  a  special  grant  of  the  British 
Ooremment  upon  a  Grantee ; 

"  Heir"  means  a  person  who  inherits  property 

**^*^*  otherwise  than  as  a  widow,  imder  the  special  provi- 

"X<w»tee."  sions  of  this  Act ;  and  "  legatee"  means  a  person  to 

whom  property  is  bequeati]^  imder  the  same  pro- 

?&ions. 

Words  expressing  relationship  denote  only  legi- 
1^^^^  eaprewMv  re-    timate  relatives,  but  apply  to  children  in  the  womb 
who  are  afterwards  born  alive. 

IL — Rights  and  liabilities  of  Taluqddrs  and  Grantees. 
m.     Every  Taluqddr  with  whom  a  summary  settlement  of  the 
Tbhqddrs    to   have    Government  revenue  was  made  between  the  1st  day 
lerSiMe  and  transfer^     of  April,  1858,  and  the  10th  day  of  October,  1859, 
d^jvAto    m   their    ^^  ^^  whom,  before  the  passing  of  this  Act  and  sub- 
sequently to  the  Ist  day  of  April,  1858,  a  taluqddrl 
dkad  lute  been  granted, 

shall  be  deemed  to  have  hereby  acquired  a  permanent,  heritable  and 
tomsferable  right  in  the  estate  coraprismg  the  villages  and  lands  named 
in  the  list  attached  to  the  agreement  or  kabuliyat  executed  by  such 
Taluqddr  when  such  settlement  was  made, 

pr  which  mav  have  been  or  may  be  decreed  to  him  by  the  Court  of 
an  officer  engaged  in  making  the  first  regular  settlement  of  the  province 
of  Oudh,  sucn  decree  not  having  been  appealed  from  within  the  time 
limited  for  appealing  against  it,  or,  if  appealed  from,  having  been  affirmed, 
subject  to  all  ^e  conditions  affecting  the  Taluqddr  contained  in  the 
orders  passed  by  the  Governor-General  of  India  on 
J^^  to    certain    ^^   jq^    ^^^   jg^j^    ^^^^   ^f    Qctober,   1859,   and 

re-published  in  the  first  Schedule  hereto  annexed,  and 
tabject  also  to  all  the  conditions  contained  in  the  sanad  imder  which  the 
estate  is  held. 

IV.  Every  person  whose  lands  the  proclamation  issued  in  Oudh  in 

ilie  month  of  March,  1858,  by  order  of  the  Governor- 

Miffktg  ^^^^^    General  of  India  specially  exempted  from  confiscation, 

tmSTa^eduie.      ^    su^d  whose  names  are  contained  in  the  second  Schedule 

hereto  annexed,  shall  be  deemed  to  possess  in  the 
lands,  for  .which  such  person  executed  a  kabuliyat  between  the  1st  day 
of  April,  1858,  and  the  1st  day  of  April,  1860,  the  same  right  and  title 
whic^he  would  have  possessed  thereto  if  he  had  acquired  the  same  in  the 
manner  mentioned  in  Section  3 ;  and  he  shall  be  deemed  to  hold  the  same 
aEobject  to  all  the  conditions  affecting  Taluqddrs  which  are  referred  to  in 
tile  said  SectioA,  and  to  be  a  Taluqddr  for  all  the  purposes  of  this  Act. 

V.  Every  Grantee  shall  possess  the  same  rights  and  be  subject  .to 
Crmtee^  riffhte  and    the  same  Conditions  in  respect  of  the  estate  comprised 

MffifiM.  jjj  iiig  grant  as  a  Taluqdir  possesses  and  is  subject  to, 

w3er  Section  3,  in  respect  of  his  estate. 

Awfayo/oertowre.  VI.    Nothing  in  Sections  3,  4,  and  5,  or  in  the 

*■**'"'••*'«•  said  orders,  or  in  any  sanad,  shall  be  deemed  to  bar 

&  tmt  for  redemption, 
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(a)  where  the  instrument  of  mortgage  was  executed  on  or  after  the 
13th  day  of  February,  1844,  and  fixed  no  term  within  which  the 
property  comprised  therein  might  be  redeemed,  or 

(6)  where  the  instrument  of  mortgage  fixed  a  term  within  which 
the  property  comprised  therein  might  be  redeemed,  and  such  term  did 
not  expire  before  the  13th  day  of  February,  1856. 

V II.  If  a  Taluqdar  or  Grantee,  or  any  heir  or  legatee  of  a  Tahq- 

ddr  or  Grantee,  desire  that  any  ^ephants,  jeweS, 
ffeirUxms.  arms,  or  other  articles  of  moveable  property  belong- 

ing to  him  shall  devolve  along  with  his  estate,  he  shall 
take  an  inventory  of  such  articles.  Such  inventory  shall  be  signed  by 
him  and  deposited  in  the  office  of  the  Deputy  Commissioner  of  the  Dis- 
trict wherein  such  estate  or  the  greater  part  thereof  is  situate ;  and 
'  thereupon  such  of  the  said  articles  as  shall  not  have  been  transferred 
shall  (so  far  as  may  be  possible)  be  used  and  enjoyed  by  the  person  who, 
under  or  by  virtue  of  this  Act,  is  for  the  time  being  in  actujd  possession 
or  in  receipt  of  the  rents  and  profits  of  the  said  estate  or  the  gi'eater  part 
thereof,  otherwise  than  as  mortgagee  or  lessee. 

III. — Lists  of  Taluqddrs  and  Grantees. 

VIII.  Within  six  months  after  the  passing  of  thjs  Act,  the  Chief 
Preparation  qf  lists    Commissioner  of  Oudh,  subject  to  such  instructions  «l 

of  Taluqddrs  and  he  may  rcccive  from  the  Govemor-Geueral  of  Indis 
'"*'**''  in  Council,    shall  cause    to  be  prepare«i    six  Usts^ 

namely  : — 

First. — ^A  list  of  all  persons  who  are  to  be  considered  Taluqdiw 
within  the  meaning  of  this  Act ; 

Second. — A  hst  of  the  Taluqddrs  whose  estates,  according  to  the 
custom  of  the  family  on  and  before  the  13th  day  of  February,  1856, 
ordinarily  devolved  upon  a  single  heir ; 

Third. — ^A  list  of  the  Taluqddrs,  not  included  in  the  second  of  such 
lists,  to  whom  sanads  or  grants  nave  been  or  may  be  given  or  made  by 
the  British  Government  up  to  the  date  fixed  for  the  closing  of  such  lists, 
declaring  that  the  succession  to  the  estates  comprised  in  such  sanads  or 
grants  shall  thereafter  be  regulated  by  the  rule  of  primogeniture ; 

Fourth. — A  list  of  the  Taluqddrs  to  whom  the  provisions  of  Section 
23  are  applicable  ; 

Fifth. — ^A  list  of  the  Grantees  to  whom  sanads  or  gpuits  have  been 
or  may  be  given  or  made  by  the  British  Government,  up  to  the  date 
fixed  for  the  closing  of  such  list,  declaring  that  the  succession  to  the 
estates  comprised  in  such  sanads  or  grants  shall  thereafter  be  regulated 
by  the  rule  of  primogeniture ; 

Sixth. — ^A  list  of  the  Grantees  to  whom  the  provisions  of  Section 
^3  are  applicable. 

IX.  When    the  lists  mentioned  in  Section   8    shall   have   he&X 

approved  by  the  Chief  Commissioner  of  Oudh,  they 

Pvbiicaiianoflisu.      shall  be  pubUshed  in  the   Gazette  of  India.*    After 

such  publication,  the  first  and  second  of  the  said  lista  shall  not,  exoe|it 

in  the  manner  provided  by  Section  30  or  Section  31,  as  the  case  may 

be,  be  liable  to  any  alteration  in  respect  of  any  nametf  entered  ther^ 

♦  See  Gazette  of  India,  Slst  July,  1869,  p/l50,  a.  0.  No.  1003. 
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If,  at  any  time  after  the  publication  of  the  said  lists,  it  appears  to 
the  Governor-General  of  India  in  Council  that  the 
8i9pUmentartf  list,  name  of  any  person  has  been  wrongly  omitted  from, 
or  wrongly  entered  in,  any  of  the  said  lists,  the  said  Governor-General 
in  Coimcd  may  order  the  name  to  be  inserted  in  the  proper  list,  and 
Boch  name  shall  be  published  in  the  Gazette  of  India  in  a  supplementary 
HAi  and  such  person  shall  be  treated  in  all  respects  as  if  his  name  had 
been  from  the  first  inserted  in  the  proper  list. 

X.    No  persons  shall  be  considered  Taluqddrs  or  Grantees  within 

jToM   ha    persons    *^^  meaning   of  this   Act,   other  than   the  persons 

wmti  w  Ugu   to  he    named  in  such   original   or   supplementary   lists   as 

^gmidjaiMqddrs  or     aforesaid.     The  Courts  shall  take  judicial  notice  of 

the  said  lists,  and  shall   regard  them   as   conclusive  ^ 

eridence  that  persons  named  therein  are  such  Taluqdars  or  Grantees.    • 

IV. — Powers  of  Taluqdars  and  Grantees  to  transfer  and  bequeath, 

XL  Subject  to  the  provisions  of  this  Act,  and  to  all  the  conditions 
Tahtqddr*  and  Gratis  Under  which  the  estate  was  Conferred  by  the  British 
um  mav  transfer  and  Government,  every  Taluqd^  and  Grantee,  and  every 
**?"*^*%  heir   and    legatee   of  a   Taluqdar   and   Grantee,   of 

sound  mind  and  not  a  minor,  shall  be  competent  to  transfer  the  whole  or 
any  portion  of  bis  estate,  or  of  his  right  and  interest  therein,  during  his 
Hfe-time,  by  sale,  exchange,  mortgage,  lease  or  gift,  and  to  bequeatia  by 
ik  Tnll  to  auy  person  the  whole  or  any  portion  of  such  estate,  right  and 
interest 

A  married  woman  may  make  a  bequest  under  this  Act  of  any 
property  which  she  could  alienate  by  her  own  act  during  her  life. 

Persons  who  are  deaf  or  dumb  or  blind  are  not  thereby  incapaci- 
tated for  making  a  transfer  or  bequest  under  this  Act,  if  they  are  able 
to  know  what  they  do  by  it. 

One  who  is  ordinarily  insane  may  make  a  transfer  or  bequest  under 
Una  Act  during  an  interval  in  which  he  is  of  soimd  mind. 

No  person  can  make  a  transfer  or  bequest  under  this  Act  while  he 
ia  m  such  a  state  of  mind,  whether  from  drunkenness,  or  from  illness, 
or  from  any  other  cause,  that  he  does  not  know  what  he  is  doing. 

A  transfer  and  a  will,  or  any*  part  of  a  will,  the  making  of  which 
his  been  caused  by  fraud  or  coercion  or  by  such  importunity  as  takes 
away  the  free  agency  of  the  transferer  or  testator,  is  void. 

XII.  No  transfer  or  bequest  imder  this  Act  shall  be  valid  whereby 
Snk  against  perpe^    the  vesting  of  the  thing  transferred  or  bequeathed 

^-  may  be  delayed  beyond  the  life-time  of  one  or  more 

persons  living  at  the  decease  of  the  transferee  or  testator  and  the 
minority  of  some  person  who  shall  be  in  existence  at  the  expiration 
of  that  period,  and  to  whom,  if  he  attains  full  age,  the  thing  transferred 
or  bequeathed  is  to  belong.  • 

XIII.  No  Taluqddr   or   Grantee,   and   no  heir  or  legatee  of  a 
Mttiriction    as    to    Taluqdar  or   Grantee,   shall   have  power  to  give  or 

doms  pnd  kgatees.  bequeath  his  estate,  or  any  portion  thereof,  or  any 
il^ttrest  therein,  to  any  person  not  being  either — 

(1)  a  person  who,  under  the  provisions  of  this  Act,  or  under 
lie' ordinary  law  to*  which  persons  of  the  donor's  or  testator's  tribe 
and  rdigion  are  subject,,  would  have  succeeded  to  such  estate  or  to  a 
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portion  thereof,  or  to  an  interest  therein,  if  snch  Talaqddr  or  Qranteei 
neir  or  legatee,  had  died  intestate,  or 

(2)  a  younger  son  of  the  Taluqddr  or  Grantee,  heir  or  legatee, 
in  case  the  name  of  snch  Taluqd^r  or  Grantee  appears  in  the  third  or 
the  fifth  of  the  lists  mentioned  in  Section  8,  except  by  an  instnimettt 
of  gift  or  a  will  executed  and  attested,  not  less  than  three  months  before 
the  death  of  the  donor  or  testator,  in  manner  herein  provided  in  tto 
case  of  a  gift  or  will,  as  the  case  may  be,  and  registered  within  one 
month  £rom  the  date  of  its  execution. 

V. — Transfers  and  Bequests, 

XIV.  If  any  Taluqdfir  or  Grantee  shall  heretofore  have  trans- 

ferred or  bequeathed,  or  if  any  Taluqdfir  or  GranteOp 

^fcTto^Jw"^    **"    ^^  ^*  ^^^  ^^  legatee,  shall  hereafter  transfer  or 
X^,.  ^   rs  or    \yQ^j^Q^j^]j^  i}^Q  whole  or  any  portion  of  his   estate  to 

another  Taluqddr  or  Grantee,  or  to  such  younger  son 
as  is  referred  to  in  Section  13,  Clause  2,  or  to  a  person  who  would 
have  succeeded  according  to  the  provisions  of  this  Act  to  the  estate  ca* 
to  a  portion  thereof  if  the  transferor  or  testator  had  died  withont 
having  made  the  transfer  and  intestate,  the  transferee  or  legatee  and  his 
heirs  and  legatees  shall  have  the  same  rights  and  powers  in  regard  t© 
the  property  to  which  he  or  they  may  have  become  entitled  under  oc 
by  virtue  of  such  transfer  or  bequest,  and  shall  hold  the  same  subject  to 
the  same  conditions  and  to  the  same  rules  of  succession  as  the  trans- 
feror or  testator. 

XV.  If  any  Taluqdfir  or  Grantee  shall  heretofore  have  transferred 

or  bequeathed,  or  if  any  Taluqddr  or  Grantee  or  his 

Qv^u^^l-Jw^wA^    '^^^^  ^^  legatee  shall  hereafter  transfer  or  bequeath  to 

.     S€^«i2^6wS».  any  person  not  being  a  Taluqd^r  or   Grantee  the 

whole  or  any  portion  of  his  estate,  and  such  person 

would  not  have  succeeded  according  to  the  pro\dsions  of  this  Act  to  the 

.  estate  or  to  a  portion  thereof  if  the  transferor  or  testator  had  died  without 

having  made  the  transfer  and  intestate,  the  transfer  of  and  succesgion  to 

the  propeftv  so  transferred  or  bequeathed  shall  be  regulated  by  the  rules 

which  would  have   governed   the   tra^fer  of  and   succession   to  such 

property  if  the  transferee  or  legatee  had  bought  tlie  same  from  a  person 

not  heiM  a  Taluqddr  or  Grantee. 

X  VI.    No  transfer  of  any  estate,  or  of  any  portion  thereof,  or  of 

TramftTi  to   he  in    ^'^7  interest  therein,  made  by  a  Taluqdar  or  Grantee 

writinff,    tiffned    and    or  by  his  heir  or  legatee  under  the  provisions  of  tfaia 

^     aueated.      ^  ^^^  gj^^jj  y^  valid  uuless  made  by  an  instrum^t  iu 

writiMsigned  by  tlie  transferor  and  attested  by  two  or  more  witnesses. 

XVlL     If  any  such  transfer  be  made  by  ffift,  tlie  gift  shrfll  not  be 

valid  unless,  within  six  montns  after  me  execution  ct 

laU^Zf  "^S^^    ^^  instrument  of  gift,  the  gift  be  followed  by  delivery 

»?tw.     ^  ^    *         by  the  donor,  or  his  representative  in  Interest,  or 

possession  of  tlie  property  comprised  tlierein^  Wt 

nnless  the  instrument  shall  have  been  registered  within  one  month  from 

the  date  of  its  execution. 

XVIII.    No  Taluqdfir  or  Grantee,   and  no  heir  or  legatee  rf « 

Gifu  to  reUgiouSf  or    Taluqdir  or  Grantee,  shall  have  power  to  give  M$ 

«*«'*«We««^  estate,  or  any  portion  thei^f  or  interest  therein|to 
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or  cliaritable  uses,  except  hj  an  instrument  of  ^ft  executed 
lan  three  months  before  his  death,  and  subject  to  me  provisions 
in  Section  17. 
^^  VI. — Testamentarj/  Succession. 

liOL    Sections  49,  50,  51,  54,  55,  and  57  to  77  (both  inclusive), 
and  Sections  82,  83,85,  and  88  to  98  (both  inclusive) 
*^  2L/^**to    of  ^e  Indian  Succession  Act   (X.  of  1865),   shall 
(/  Tahl^^ri,  ^PPjy  ^  ^  wills  and  codicils  made  by  any  Muqdfir 

or  Grantee,  or  by  his  heir  or  legatee,  under  the 
iTOvisions  of  this  Act,  for  the  purpose  of  bequeathing  to  any  person  his 
ite,  or  any  portion  thereof,  or  any  interest  therein :    Provided  that 
'  ige  shall  not  revoke  any  such  will  or  codicil:  Provided,  also,  that 
ig  herein  contained  shall  affect  wills  made  before  the  passing  of. 
Act. 

In  applying  the  said  Sections  to  wills  and  codicils  made  under  this 
J  all  words  hereinbefore  defined,  and  occurring  in  such  Sections,  shall 
'ttnless  there  be  something  repugnant  in  the  subject  or  context)  be 
Wmed  to  have  the  same  meanmg  as  this  Act  has  attached  to  such 
xffds  respectively. 

XX.  No  Taluqd^  or  Grantee,  and  no  heir  or  leffatee  of  a  Taluqddr 
or  Grantee,  having  a  child,  parent,  brother,  unmarried 
sister,  or  a  nephew,  being  the  naturallv  bom  son  of 
a  brother  of  such  Taluqddr  or  Grantee,  heir  or  legatee, 

have  power  to  bequeath  his  estate  or  any  part  thereof  or  any 
iterest  therein  exceeding  in  amount  or  value  the  sum  of  2,000  Rupees 
religious  or  charitable  uses,  except  by  a  will  executed  not  less  than 
e  months  before  his  death,  and  registered  within  one  month  £rom 
date  of  its  execution. 

VII. — Intestate  Succession. 

XXI.  In  the  next  following  Section,  unless  where  tliere  is  some- 
*&»,*  'detcmdanu;  thing  repugnant  in  the  context,  the  words  *  son,' 
iiMffhter;  *  brother,'  *  descendants,'  '  daughter'  and  '  brother'  apply  only  to 
pWw;  d^ned.  najitHuJrtarfainj  and  the  word  *  widow'  applies  only 
>  a  woman  belonging  to  the  a/d^-braddri  of  her  deceased  husband. 

XXIL  K  any  Taluqddr  or  Grantee  whose  name  shall  be  inserted 
Amalr%ae$  of  wc-  ^^  ^®  sccond,  third,  or  fifth  of  the  lists  mentioned  in 
i^ito  inustate  To-  Section  8,  or  his  heir  or  legatee,  shall  die  intestate 
h^^  and  Gratuees,      as  to  his  estate,  such  estate  shall  descend  as  follows, 


tts    to    rdigi- 
I  imd  ckarikibU  uiet. 


|ti&; 


(1.) — To  the  .  eldest  son  of  such  TaluqdAr  or  Grantee,  heir  or 
llegatee,  and  his  male  lineal  descendants,  subject  to  tlie  same  ccmditaons 
land  in  tlie  same  manner  as  the  estate  was  held  by  the  deceased ; 
I  (2.) — Or  if  such  eldest  son  of  such  Taluqddr  or  Grantee,  heir  or 
lleigaiee,  shall  have  died  in  his  life-time,  leaving  male  lineal  descendants,^ 
liben  to  the  eldest  and  every  other  son  of  eldest  son  successively,' 
iicoording  to  their  respective  seniorities,  and  their  respective  male  lineal 
Idfiooendants,  subject  as  aforesaid ; 

I  (3.) — Or  if  such  eldest  son  of  such  Taluqddr  or  Grantee,  heir  or 
|]||pttee.  shall  have  died  in  his  father's  li£9-time  without  leaving  male 
l&Kal  aescendants,  then  to  the  second  and  every  other  son  of  the  said 
[Tllaqdiir  or  Grantee,  heir  or  legatee,  successively,  according  to  their 
llciBpecttve  sonorities,  and  their  respective  male  lineal  dei^endants, 
|mg«ct  aft  aforesaid ; 
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(4.) — Or  in  default  of  such  son  or  descendants,  then  to  such  son  (tf 
any)  of  a  daughter  of  such  Taluqddr  or  Grantee,  heir  or  le^ttee,  «i 
has  been  treated  by  him  in  all  respects  as  his  own  son,  and  to  w6  mM 
lineal  descendants  of  such  son,  subject  as  aforesaid  ; 

(5.) — Or  in  default  of  such  son  or  descendants,  then  to  such  pencA 
as  the  'said  Taluqddr  or  Grantee,  heir  or  legatee,  shall  have  adopted  bj^ 
a  writing  executed  and  attested  in  manner  required  in  case  of  a  will  ana 
registered,  subject  as  aforesaid ; 

(6.) — Or  in  default  of  such  adopted  son,  then  to  the  eldest  asd 
every  omer  brother  of  such  Taluqddr  or  Grantee,  heir  or  legatees  soccei* 
sively,  according  to  their  respective  seniorities,  and  their  respective  iiilid 
lineal  descendants,  subject  as  aforesaid ; 

(7.) — Or  in  defaiJt  of  any  such  brother,  then  to  the  widow  of  lie 
deceased  Taluqddr  or  Grantee,  heir  or  legatee ;  or,  if  there  be  mew 
widows  than  one  to  the  widow  first  married  to  such  Taluqdir  or 
Grantee,  heir  or  legatee,  for  her  life-time  only  ; 

(8.) — ^And  upon  the  death  of  such  widow,  then  to  such  son  as  die 
said  widow  shall,  with  the  consent  in  writing  of  her  deceased  husband^ 
have  adopted  by  a  writing  executed  and  attested  in  manner  required  li 
case  of  a  will  and  registered,  subject  as  aforesaid ; 

(9.) — Or  on  the  death  of  such  first  married  widow  and  in  de&nil 
of  a  son  adopted  by  her  with  such  consent  and  in  such  manner  ai 
aforesaid,  then  to  the  other  widow  (if  any)  of  such  Taluqddr  or  Gnttkb 
heir  or  legatee,  next  in  order  of  marriage,  for  her  life,  and  on  the  deaft 
of  such  other  widow,  to  a  son  adopted  by  her  with  such  consent  and  in 
such  manner  as  aforesaid ;  or  in  default  of  such  adopted  son,  then  to  tbe 
other  surviving  widows  according  to  their  respective  seniorities  u 
widows,  for  their  respective  lives,  and  on  their  respective  deaths,  to  ita 
sons  so  adopted  by  them  respectively,  and  to  the  male  lineal  descendants 
of  such  sons  respectively,  subject  as  aforesaid ; 

(10.) — Or  in  default  of  any  such  i^Hidow  or  of  any  son  so  adopted 
by  her,  or  of  any  such  descendant,  then  to  the  male  lineal  descendants, 
not  being  najib-ul-tarfain^  of  such  Taluqddr  or  Grantee,  heir  or  legatee, 
successively,  according  to  their  respective  seniorities  and  their  respSdiTB 
male  lineal  descendants,  whether  najib-ul-tarfain  or  not ; 

(11.) — Or  in  default  of  any  such  descendant,  then  to  such  per- 
sons as  would  have  been  entitled  to  succeed  to  the  estate  under  the 
ordinary  law  to  which  persons  of  the  religion  and  tiibe  of  such  Taluqdir 
or  Grantee,  heir  or  legatee,  are  subject. 

Nothing  contained  in  the  former  part  of  this  Section  shall  be  con- 
strued to  limit  the  power  of  alienation  conferred  by  Section  11. 

XXIII.  Except  in  the   cases  provided   for  by  Section  22,  tke 
GtnerairuU  of  suc^    succession  to   aU  property    left  by,  Tahiqddrs  and 

cesidon  to  intestate  Ta-  Grautccs,  and  their  heirs  and  legatees,  aymg 
luqddrsandGrafUees.  intestate,  shall  be  regulated  by  the  cjdinary  law  i» 
which  members  of  the  intestate's  tribe  and  religion  Jt*e  subject. 

VIII. — Maintenance. 

XXIV.  "When  any  Taluqddr  or  Grantee,  or  his  heir  or  legatee, 
Maintenance  <if  mr-    ^ics   leaving  him   Surviving   such   relatives  as  & 

viving  relatives  of  To-  hereinafter  mentioned,  the  person  for  the  time  being 
luqdars  and  Grantees,  j^  the  possessiou  of  his  estate  or  the  rents  ana  profits 
thereof  shall  be  liable  to  pay  to  each  of  such  relatives  during  his  or  h^ 
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Ufe,  or  for  such  other  period  as  is  hereinafter  mentioned^  by  twelve 
equal  monthly  payments,  an  annuity  in  accordance  with  the  custom  of 
ife  country  not  exceeding  such  amount  as  is  hereinafter  mentioned : 
Provided  that  such  relative  was  at  the  date  of  death  of  the  deceased 
living  together  with  him  :  Provided,  also,  that  such  relative  is  and  con- 
tinues to  oe  without  any  other  adequate  means  of  maintenance. 

If  any  part  of  such  estate  shaU  have  been  transferred  or  bequeathed 
by  the  deceased,  the  person  for  the  time  being  in  possession  of  such 
part,  or  of  the  rents  and  profits  thereof,  shall  be  liable  to  pay  propor- 
tionate parts  of  said  annuities  during  the  continuance  thereof  respeo- 
tivoly. 

Grand-pareniA,    pa-  XXV.     In  the  casc  of  the  grand-parents,  parents, 

rmtt^  and  senior  tr«-  and  senior  widows  of  the  deceased,  the  maximum 
*^*  amount  of  the  annuity  shall  be  as  follows  : — 

(a.)  where  the  annual  revenue  payable  to  Government  in  respect 
of  the  estate  is  or  exceeds  1,50,000  Rupees — a  sum  not  exceeding  6000, 


(J.)     where  such  revenue  is  or  exceeds  100,000  Rupees,  but  is  less 
than  1,50,000  Rupees — a  sum  not  exceeding  2,400  Rupees  : 

(c.)     where  such  revenue  is  or  exceeds  50,000  Rupees,  but  is  less 
than  10i0,000  Rupees — a  sum  not  exceeding  1,200  Rupees  : 

{dU)     where  such  revenue  is  or  exc^s  25,000  Rupees,  but  is  less 
than  50,000  Rupees — a  sum  not  exceeding  600  Rupees  : 

{e.)     where  such  revenue  is  or  exceeds  15,000  Rupees,  but  is  less 
than  25,000  Rupees — a  sum  not  exceeding  360  Rupees  : 

(/. )     where  such  revenue  is  or  exceeds  7,000  Rupees,  but  is  less 
than  15,000  Rupees — a  sum  not  exceeding  240  Rupees  ;  and 

{g!)     where   such  revenue   is  less  than  7,000   Rupees — a  sum  not 
exceeding  180  Rupees. 

In  the  case   of  a  jimior  widow  of  the  deceased,  the  maximum 
.    ^^  amount  of  the   annuity   shall   be   one-half  of  the 

"*^         *'  maximum  amount  to  which  a  senior  widow  of  the 

deoeasod  would  be  entitled  under  the  former  part  of  this  Section. 

XXVI.     In  the  case  of  brothers  and  minor  sons  of  the  deceased, 

BrUktn  and  minor    the  maximum  amoimt  of  the  annuity  shall  be  a  sum 

*>**^  not  more  than  1,200  Rupees. 

.     In  the  lease  of  nephews  of  the  deceased,  being  fatherless  minors, 

^  j^^  tl(p  maximum  amount  of  the  annuity  shall  be  a  sum 

^  not  more  than  600  Rupees. 

XXVII.  In  the  case  of  unmarried  daughters 
irn^  widows  of  wwi  ^^  ^®  deceased,  widows  of  his  sons  and  brothers, 
^ffj'yff^  a»<i  «»-  and  his  widows  not  of  his  ahl-i-brddari,  the  maxi- 
Jmor  wido¥^.  mum  amount  of  the  annuity  shall  be  a  sum  not  more 

tttn  360  Rupees. 

Qmtimaace  o/^an»  XXVIII.     Subject  to  the    provisions    herein- 

**^  liefore  contained,  the  said  annuities  shall  continue, 

(a.)    in  the  case  of  a  minor  son  or  a  minor  nephew,  till  he  ceases 
to  be  a  minor  ; 

(b.)    in  the  case  of  a  daughter  or  widow,  till  she  voluntarily  leaves 
the  household  of  the  heir  or  legatee  of  the  deceased,  or  would,  according 
to  the  custom  of  the  country,  cease  to  be  entitied  to  maintenance ;  and 
{cf)    in  all  other  cases,  till  the  annuitant  dies. 

c  10 

Digitized  by  VjOOQIC 


1930]  THE   UNREPEALED   LEGISLATIVE  ACTS  OF  THK  [1869. 


IX, — Miscellaneous. 

XXIX.  Every  Muhammadan  Taluqdar,  Grantee^  heir  or  legatee, 
MuhnmmadanTaiuq.     a^^   everv  widow  of  a   Mnhammadan  Taluqdfir  or 

<Mr«  and  Grantees  em-  Grantee,  heiT  or  legatee,  with  the  consent  in  wnting 
powered  to  adopt,  ^f  j^^j.  deceased  husband,  shall,  for  the  purposes  of 

this  Act,  have  power  to  adopt  a  son  whenever,  if  he  or  she  were  a  Hindu, 
he  or  she  might  adopt  a  son. 

Such  power  shall  be  exerciseable  only  by  writing  executed  and 
attested  in  maimer  required  by  Section  19  in  case  of  a  will  and 
registered. 

XXX.  Any  TaluqdSr  or  Grantee  whose  name  has  been  entwed 
Alteration  of  rules    in  the  third  or  fifth  of  the  lists  mentioned  in  Section 

of  intestate  mjession  g,  or  his  heir  or  legatee,  may,  at  any  time  hereafter^ 
Tnd^um?^  named^n  present  to  the  Chief  Commissioner  of  Oudh  a  declare* 
list  3  or  ii»i  6.  tion  in  writing,  executed  and  registered  in  the  maimer 

required  by  this  Act  for  the  execution  and  registration  of  an  instrumenk 
of  gift,  that  he  is  desirous  that  the  succession  to  his  estate  shall,  in  oaad 
of  his  intestacy,  cease  to  be  regulated  in  the  manner  described  in  Section 
22,  and  that  it  shall  in  future  be  regulated  by  the  ordinary  law  to  whkk 
members  of  his  tribe  and  religion  are  subject. 

On  receiving  such  declaration,  the  said  Chief  Commissioner  AA 
cause  to  be  inserted  the  name  of  such  Taluqddr  or  Grantee,  hefr  <tt 
legatee,  in  the  fourth  or  sixth  (as  the  case  may  be)  of  the  lists  mentioittl 
in  Section  8,  and  shall  cause  a  note  thereof  to  be  made  in  the  prq)er' 
place  in  the  third  or  fifth  (as  the  case  may  be)  of  the  said  Jists,  and  the 
succession  to  such  estate  shall  thenceforward,  in  case  of  intestacy)  be 
regulated  in  the  manner  provided  by  Section  23. 

XXXI.  Any  Taluqddr  or  Grantee,  heir  or  le^tee,  may,  at  any  time 

hereafter,  present  to  the  Chief  Commissioner  of  Ottdh 
la^^Z'!"'"^    a  declaration  in  writing,  executed  and  registered  in 

the  manner  required  by  this  Act  for  the  executioa 
and  registration  of  instruments  of  gift,  that  he  is  desirous  that  his  estate 
should  in  ftiture  be  held  subject  to  the  ordinary  law-  of  successicni.tD 
which  members  of  his  tribe  and  religion  are  subject. 

On  receiving  such  declaration,  the  Chief  Commissiduer  shall  cause 
a  pote  thereof  to  be  made  in  the  proper  places  in  each  of  the  lists  mentioned 
in  Section  8,  in  which  the  name  of  such  Taluqddr  or  Grantee,  heir  or 
legatee,  has  been  entered,  and  thenceforward  none  of  the  provisions  of 
this  Act  shall  apply  to  such  estate,  which  shall  thenceforward  be  held 
subject  in  all  respects  to  the  ordinary  law  of  succession  to  which  members 
of  his  tribe  and  religion  are  subject. 

XXXII.  Nothing   hereinbefore   contained   shall  ftffect  jfnj  ti^ 
Saving  of  rights  of    which  the  Creditors  of  any  person  making  a  tranrar 

creditors,  or  bequest  under  the  provisions  of  this  Act,  would 

have  possessed  as  against  the  property  comprised  in  such  transfis*  Off 
bequest  if  this  Act  had  not  been  passed. 

XXXIII.  And  whereas  bodies  of  Taluqddrs  have  in  several  cases 
Awards  as  to  com^    made  awards  respecting  the  provisions  to  be  made  fer 

pensation  and  mainte-     Certain  relatives  of  Taluqddrs,  and  it  is  expedient  to 
'*^"^-  render  such  awards  legaUjr  enforceable ;  it  is  liml^ 

further  enacted  that  every  such  award  shall,  if  approved  by  the  Fiiumm 
Commissioner  of  Oudh  and  filed  in  his  Court  within  six  months  ttbit  tihft 
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Cing  of  this  Act,  be  enforceable  as  if  a  Courtof  competent  jurisdiction 
passed  judgment  according  to  the  award  and  a  decree  had  followed 
upon  sach  judgment. 


SCHEDULES. 

First  Schedule. 

{See  Section  3.) 

I. 

ftom  C  Bbadon,  Esq.,  Secretary  to  the  Government  of  India,  For«iofn  Department 
to  0.  J.  WiNGFiBLD,  Esq.,  Chief  Commissioner  of  Oadh,— (No.  6268,   dated  10th 

October,  1859.) 

H     iwi   dattA   ^  I  AM  directed  by  the  Governor-General  in  Coancil  to  ao- 

^Ifcjne.   '  ^    knowledge  the  receipt  of  your  Secretary's  letters  noted  iu  the 

How  1377,  dated  the     margin,  relative  to  the  Talaqd4ri  settlement  of  Ondh. 

2.  His  Excellency  in  Conncil,  agreeing  with  yon  as  to  the  expediency  of  remov- 
iog  all  doubts  as  to  the  intention  of  the  Government  to  maintain  the  Taluqdars  in 
possession  of  Ihe  taluqas  for  which  they  have  been  permitted  to  engage,  is  pleased  to 
dedare  that  every  Taluqddr  with  whom  a  summary  settlement  has  been  made  since 
the  re-oocupation  of  the  province,  has  thereby  acquired  a  permanent  hereditary  and 
transferable  proprietary  right,  viz.,  in  the  taluqa  for  which  he  has  engaged,  including 
the  perpetual  privilege  of  engaging  with  the  Government  for  the  revenue  of  the 
taluqa. 

3.  This  right  is,  however,  conceded,  subject  to  any  measure  which  the  Govern- 
ment may  think  proper  to  take  for  the  purpose  of  protecting  the  inferior  Zeminddrs 
and  village  occupants  from  extortion,  and  of  upholding  their  rights  in  the  soil  in 
subordination  to  the  Taluqd&rs. 

4.  The  Governor-General  in  Council  desires  that  you  will  have  ready,  by  His 
Excellency's  arrival  at  Lucknow,  a  list  of  the  TaluqdArs  upon  whom  a  permanent 
proprietary  right  has  now  been  conferred ;  and  that  you  will  prepare  sanads  to  be 
issued  to  these  Taluqd&rs  at  that  time.  The  sanads  will  be  given  by,  and  will  run  in 
the  name  of,  the  Chief  Commissioner,  acting  under  the  authority  of  the  Governor- 
General. 

5.  I  am  directed  to  add  that,  as  regards  Zemind&rs  and  others,  not  being 
Tduqdars,  with  whom  a  summary  settlement  has  been  made,  the  orders  conveyed  in  the 
limitation  Circular  No.  31  of  the  28th  January,  1869,  must  not  be  strictly  observed. 
Opportunity  muat  be  allowed  at  the  next  Settlement  to  all  disappointed  claimants 
to  Dring  forward  their  claims,  and  all  such  claims  must  be  heard  and  disposed  of  in 
tiie  usual  manner.  « 

n. 

Prom  C.  Beadok,  Esq.,  Secretary  to  the  Government  of  India,  Foreign  Department, 
with  the  Governor-General,  to  Chief  Commissioner,  Oudh. — (No.  23,  dated  19th 
October,  1839.) 

I  am  directed  by  His  Excellency  the  Governor-General  to  acknowledge  the  receipt 
rfyour  d9mi-official  letter  of  the  15th  instant,  enclosing  a  form  of  sanad  to  bo  given 
to  the  Taluqd&rs  of  Oudh,  granting  them  a  full  and  permanent  proprietary  right  in 
the  taluqas  for  which  they  have  severally  been  permitted  to  engage  at  the  summary 
settlement. 

2.  This  form  of  sanad  is  generally  approved,  and  a  revised  copy,  with  some 
few  alterations,  is  herewith  enclosed  for  adoption  and  for  careful  translation  into  the 
Hindu8t4ni  language,  in  which  the  sanads  will  be  prepared. 

3.  The  sanads  declare  that  while,  on  the  one  hand,  the  Government  has  con« 
ferred  on  the  Taluqd&rs  and  on  their  heirs  for  ever  the  full  proprietary  right  in  their , 
imective  estates,  subject  only  to  the  payment  of  the  annual  revenue  that  may 
Ito  mipoaed  firom  time  to  time,  and  to  certain  conditions  of  loyality  and  good  service, 
m  the  •ther  hand,  all  persons  holding  an  interest  in  the  land  under  the  Tuluqd&rs 
wiU  be  seeored  in  the  possession  of  the  subordinate  rights  which  they  have  heretofore 
enjoyed. 
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4.  The  meaning^  of  this  is  that,  when  a  regular  settlement  of  the  province  is 
made,  wherever  it  is  found  that  Zeinindirs  or  other  persons  have  held  an  interest  ia 
the  soil  intermediate  between  the  ryot  and  the  Taluqd&r,  the  amount  or  proportioa 
payable  by  the  intermediate  holder  to  the  Taluqdar,  and  the  net  jama  finally  payable 
by  the  Taluqdar  to  the  Government,  will  be  fixed  and  recorded  after  careful  and 
detailed  survey  and  inquiry  into  each  case,  and  will  remain  unchanged  during  ike 
currency  of  the  settlement,  the  Taluqdar  being,  of  course,  free  to  improve  bis  inoone 
and  the  value  of  his  property  by  the  reclamation  of  waste  lands  (unless  in  eaiee 
where  usage  has  given  the  liberty  of  reclamation  to  the  Zemindir),  and  by  otber 
measures  of  which  he  will  receive  the  full  benefit  at  the  end  of  the  setUement 
Where  leases  (patt4s)  are  given  to  the  subordinate  Zeooinddrs,  they  will  be  gvren  by 
the  Taluqdir,  not  by  the  Government. 

5.  This  being  the  position  in  which  the  Taluqd&rs  will  be  placed,  they  cnndt 
with  an^  show  of  reason,  complain  if  the  Government  takes  efi'ectual  steps  to  re-estaUiili 
and  maintain  in  subordination  to  them  the  former  rights,  as  tho8#  existed  in  1855,  of 
other  persons  whose  connexion  with  the  soil  is  in  many  cases  moi'e  intimate  and  mon 
ancient  than  theirs  ;  and  it  is  obvious  that  the  only  efiectual  protection  which  tbtt 
Government  can  extend  to  these  inferior  holders,  is  to  define  and  record  their  rightly 
and  to  limit  the  demand  of  the  Taluqdir  as  against  such  person  during  the  oaneD<^ 
of  the  settlement  to  the  amount  fixed  by  the  Government  as  the  basis  of  its  own 
revenue  demand. 

6.  What  the  duration  of  the  settlement  shall  be,  and  what  proportion  of  ^ 
rent  shall  be  allowed  in  each  case  to  Zemind&rs  and  Taluqddrs,  are  questions  to  be 
determined  at  the  time  of  settlement. 

The  Governor-General  agrees  in  your  observation  that  it  is  a  had  principle  to 
create  two  classes  of  recognized  proprietors  in  one  estate,  and  it  is  likely,  to  lead  to  (Jie 
alienation  of  a  larger  proportion  of  the  land  revenue,  than  if  there  vere  only  ooe 
such  class.  But  whilst  the  Talnqddri  tenure,  notwithstanding  this  drawbad(,  k 
about  to  be  recognized  and  re-established,  because  it  is  consonant  with  the  feelings  sod 
traditions  of  the  whole  people  of  Oudb,  the  Zemindari  tenure  intermediate  b^ween 
the  tenures  of  the  Taluqdir  and  the  ryot  is  not  a  new  creation,  and  it  is  a  tenan 
which,  in  the  opinioir  or  the  Governor-General,  must  be  protected:     ■    ' 

Second  Schedule, 

(See  Section  4.) 

(l.)--Dig.Bijay  Singh.  R4j&  of  Bal4mpnr. 
(2.)— Rao  Hardeo  Bakhsb  Singh,  of  Katiail 
(3.)--K4shi  Parsh4d,  Taluqdir  of  Siss^ndi. 
(4.)— Jhabba  Singh,  Zemlnd&r  of  Gopal  Kh^ra. 
(6.) — Chandan  L41,  Zeminddr  of  Moraon  (Baiswara). 


^  Act  No.  II.  of  1869. 

^.    Short  Titie. 
2.    Bepealed. 

5.  Appointment  of  Jastioes  of  the  Peace  for  the  MofassO. 

4.    Appointment  of  J  astioes  of  the  Peace  for  the  preaidenoytoinif. 

6.  Fowersanddatieaof  Jastices  of  the  Peace. 

6.  Powers  of  Juitices  of  the  Peace  in  Native  States. 

7.  Declarations  to  be  taken  bj  Justices  of  the  Peace.  •* 

8.  Subauriptions  to  declarations  to  be  kept. 

0.    Power  to  saffpend  or  dismiss.  . 

10.    Present  Justices  of  the  Peace  to  be  deemed  to  be  appointed  under  this  Act. 

An  Act  for  the  appointment  of  Justices  of  tJie  Peace, 
Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
-,      .,  to  the  appointment  of  Justices  of  the  Peace ;  It  is 

^^      '  hereby  enacted  as  follows  : 

Short  Title  ^'    "^^^  -^^*  ^^7  ^  called  the  "Justices  of  the 

Peace  Act,  1869." 
II.     Repealed  by  the  Repealing  A.ct  Z/F.,  1870. 
Appointment  of  Jtu-  HI-     The  Govemor-General  of  India  in  Coimc3, 

**^iK  %  ^^*^  '^^    ^  ^^^  ^  regards  the   whole  or  any  part  jo{  Bntiflh 
the  M^ifu^u.  j^^^  ^^^^^  ^j^  ^^  ^^^  ^^  Calcutta,  Madras,  «ad 

Bombay), 
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and  every  local  Government,  so  far  as  regards  the  territories  subject 
to  its  Grovemment  or  administration  (other  than  the  towns  aforesaid), 

may^  by  notification  in  the  official  Gazette,  appoint  such  and  so  many 
of  the  Covenanted  Civil  Servants  of  the  Crown  in  India,  or  other 
British  inhabitants,  as  the  said  Governor-General  in  Council  or  the 
local  Government  (as  the  case  may  be)  shall  think  properly  qualified 
to  act  as  Justices  of  the  Peace  within  and  for  the  territories  mentioned 
in  sudi  notification. 

Appohimeiu  of  Jm-  ^V*     The  Govemor-Gcneral  of  India  in  Coun- 

tioM  of  the  Peace  for    cil  or  the  local  Government,   so  far  as  regards  the 
ik^pmida^  towns.        ^^  ^f  Calcutta, 

and  the  Loc}l  Government,  so  far  as  regards  the  towns  of  Madras 
md  Bombay, 

may,  by  notification  in  the  official  Gazette,  appoint  any  persons  resi- 
dent within  British  India  and  not  being  the  subjects  of  any  foreign  State 
whom  such  Governor-General  in  Coimcil  or  local  Government  (as  the 
case  may  be)  shall  think  properly  qualified  to  act  as  Justices  of  the 
Peace  within  the  limits  of  the  town  mentioned  in  such  notification. 

V.  All  persons  appointed  under  Section  3  or  Section  4  shall 
Pmoert  and  duties  qf  be  Justiccs  of  the  Pcace  and  shall  have  authority  to 
Jmtiees  of  the  Peace,  ^  act  as  such,  and  shall  have  power  to  commit  for  trial 
European  British  subjects  of  Her  Majesty  to  the  Court  prescribed  in 
that  behalf  "by  the  law  in  force  for  the  time  being,  and  shall  do  all  other 
acts  appertaining  to  the  office  of  Justice  of  the  Peace  which  under  or  by 
virtue  of  any  law  in  force  for  the  time  being  may  be  done  by  a  Justice 
of  the  Peace  witlybi  the  said  territories  or  towns  as  the  case  may  be. 

Powers  of  Justices  of  ^^'    -^^   pcrsous  being   servants   of    Govem- 

ike  Ptace  ifTy^ive    mcut  appointed  by  the  Governor-General  in  Coun- 
^'"^*  cil  to  act  as  Justices  of  the  Peace  for  the  whole  of 

British  India, 

and  all  persons  being  servants  of  Government  appointed  by  a  local 
Government  to  act  as  Justices  of  the  Peace  for  the  territories  subject 
to  such  Government  other  than  the  towns  aforesaid, 

shkU,  so  far  as  regards  European  British  and  Christian  subjects  of 
Her  Majesty,  within  the  dominions  of  Princes  and  States  in  India  in 
alliance  with  Her  Majesty,  have  power  to  act  as  Justices  of  the  Bpace 
and  to  commit  such  subjects  for  trial  according  to  law. 

VII*    Provided  that  no  person  other  than  a  person  now  acting  ^/^^^^^i^^, 
Declarations  to   he    aJ^istice  of  the  Peace  under  a  commission  shaU  be'        ^-^ 
iakm  by  Justices  of  the  -tjapablc  of  acting  as  a  Justico  of  the  Pcaco  until  he  ^  *^_ 
•''•^  •  sl^all  have  made  and  subscribed  before  some   other\  '^^^  '^'^^ 

Justice  of  the  Peace  or  the  chief  civil  officer  of  any  station  within  the . 
territories  or  place  in  and  for  which  he  shall  have  been  appointed,^ 
dedarations  to  the  following  effect : — 

"  I  declare  that  I  will  be  faithful  and  bear  true  allegiance  to  Her  \ 
Majesty." 

"  1  declare  ihat  I  will  truly  and  faithftdly  discharge  the  office  of  r 
a  Justice  of  the  Peace."  ^  ^       ' 

"VIII.  *  The  subscriptions  of  such  persons  to  the  said  declarations 
Bmbseriptions  to  de-    shall  DO  deposited  with  and  kept  by  such  officer  as 
daratims  to  be  kept,       ^^  Govemor-Gcneral  in  Council  or  the  local  Govern- 
ment (as  the  case  may  be)  shall  from  time  to  time  appoint.  -^ 
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IX.  The  Gt)vemoi>General  of  India  in  Council,  in  ihe  case  of 
Power  to  futpend  or    any  Jiistico  of  the  Feaco  appointed  by  him,  and  the 

*'""**«'•  locial  Government  in  the  case  of  any  Justice  <rf  the 

Peace  appointed  by  it,  may  suspend  or  dismiss  any  person  so  appointed. 

X.  Every  person  now  acting   as  a  Justice   of  the   Peace  withm, 
Present  Justices  of    ^^^  ^^^  ^^7  P^"^  ^^  British  India  other  than  the  said 

the  Ptace  to  be  deemed    towns  uudcr  any  commission  issued  by  any  of  the 

auliZ^'^'*^'^  "'*^    ®^^^  ^^^^  Courts,  shaU  be  deemed  to  have  been 
appointed  under  Section  3  by  the  said  Governor- 
General  in  Council  to  act  as  a  Justice  of  the   Peace  for  the  whole  of 
British  India. 

Every  person  now  acting  as  a  Justice  of  the  Peace  wiihm  Ae 
limits  of  any  of  the  said  towns  under  any  such  commission  shall  be 
deemed  to  have  been  appointed  imder  Section  4  by  the  local  GrOTerDr 
ment 


SCHEDULE. 
Repealed  hy  the  Repealing  Act  XIV.^  1870. 


Act  No.  HI.  of  1869.* 

1.  Short  Title. 

2.  Repealed. 

3.  Bxtant  of  Act. 

4.  Taxes  leviable  nndor  tbis  Act. 
6.  Power  to  asaesa  honae-taz. 

6.  Time  of  paying  hooae-taz. 

7.  Keoovery  of  hooae-taz. 

8«  Petition  against  aasesament,  oomplainta  of  ill^^  ooUeetion.  • 

9.  Power  to  Collector  to  asaesa  estate  of  proprietor  failing  to  make  soffident  assessment. 

10.  Power  to  assess  estates. 

1 1 .  Alteration  of  asseasment. 

12.  Power  to  levy  ceas  on  Maaffd&rs,  Sab-proprietors,  and  Nasr&nidirs. 

13.  Mode  and  time  of  paTioji;  aaaeeaments. 

14.  Application  of  taxes  levied  onder  this  Act. 
16.  Accounts  to  be  kept. 

16.  Accounts  to  be  open  to  public. 

17.  Failure  to  keep  or  furnish  accoonts. 

18.  Nomination  of  village  watchmen.    Appointaient  or  r^ection  of  nominee. 

19.  Failure  to  appoint. 

20.  Duties  of  village  watchmen. 

21.  Power  to  make  rules.  • 

22.  Power  to  extend  Act. 

23.  Uepeal  of  inconsistent  roles. 

Aum^ct  for  ihe  maintenance  of  the  Rural  Police  in  the  NorthrWesiem 

Provinces. 

Whereas  it  is  expedient  to  make  fiiriher  provision  for  the  mainte- 
nance  of   the  Rural  Police  in  Ihe   North-Western 
Preambu,  Provinces  of  the  Presidencv  of  Fort  William,  and  to 

define  the  law  relating  to  the   appointment  and  duties  of  village  watch- 
men in  those  provinces ;  It  is  hereby  enacted  as  follows :    . 

I. — Preliminary. 

'      ,      ^.,  I.     This  Act  may  be  called -"The  Rural  Police 

Short  Tuu.  (North-Westem  Provinces)  Act," 

II.     Repealed  by  the  Repealing  Act  XIV.^  1870. 

,  f  ..  III.     Thia  Act  extends  to  every  District  in 

EximtofAct.     ^       ^jj^j^  ^^^  jj^  ^^  ^ggg  ^^  ^  ^^^^  immediately 

before  the  passing  hereof. 

*  Rendered  applicable  to  the  Province  of  Mysore  by  G.  O.  No.  254— See  Q^»(^ 
qf  India,  28th  August,  1869,  p.  241. 
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II. — Taxes. 

IV.  Three  kinds  of  taxes  shall  be  leviable  under  this  Act   (that  is 
Taxet  leviable  under    to  say),  1°,  a   House  Tax  ;   2°,  an  Estate  Tax  ;   and 

^^^'  3^,  a  Tax  on  Mudfidars,  Sub-proprietors  and  Nazrd- 

nid&rs. 

l.^'—The  House  Tax. 

V.  The  proprietor  of  every  Muafi,  Nazrfinfi,  or  other  estate  situate 
Power  to  attest  house-    in  any  District  to  which  this  Act  applies  shaM  have 

*■*•  power  to  assess  and   collect  in   each   year  from   the 

occupant  of  every  house  on  such  estate,  a  sura  not  exceeding  one  rupee. 
The  Collector  of  the  District  shall  have  power  to  determine  what 
diall,  for  the  purposes  of  this  Section,  be  held  to  be  a  house. 

VI.  All  sums  assessed  under  Section  5  shall  be  payable  in  advance 
Time  of  paying    for  the  revenue  year  next   after  the   assessment,   at 

*^*'«-^*^-  the  time  when  the  first  instalment   of  rents   is  ordi- 

narily payable  in  that  year  for  lands  comprised  in  or  adjacent  to  such 
estate. 

Recovery  of  house-  VII.     All  sums  SO  asscsscd  shall  be  recoverable 

'^  as  if  they  w^re  rent  of  land  : 

Provided  that  no  person  shall  be  liable  to  be  ejected  from  any  house 
in  his  occupation  for  non-payment  of  any  such  sum. 

VIII.  Any  person  assessed  under  Section  5,  and  unable  to  pay  the 
PetUion  against  as-    amount  of  the  assessment,  may   present  a  petition 

*»«»^-  on  unstamped  paper  to  the  Collector  of  the  District, 

and  such  Collector  may,  if  he  tlunJks  fit,  remit  wholly  or  in  part  the  said 
assessment 

All  complaints  of  illegal  collection  under  Section  5  shall  be  cogni- 
Compiainu  qf  illegal    zablc  by  the  Collectors  of  the  Land  Revenue ;  and  the 
eollection,  provisions  Contained  in  Act  X.  of  1859  (to  amend 

the  law  relating  to  the  recovery  of  rent  in  the  Presidency  of  Bengal)^ 
Section  23,  as  to  institution,  trial  and  appeal,  shall  apply  to  complaints 
nnder  this  Section. 

2P—Tlie  Estate  Tax. 

IX.  If,  in  any  year,  any  such  proprietor  fails  altogether  to  assess 
Power  to  CoiUctor  to    the  sum  mentioned   in   Section  5,  or  assesses  under 

l^rnlng'^'^to'^he  Scctiou  5  a  sum  which,  in  the  opinion  of  the  Cotec- 
stffiaent  assessment.  tor  of  the  District  wherein  the  proprietor's  estate  is 
situate,  is  inadequate,  it  shall  be  lawful  for  such  Collector  to  assess  upon 
•nch  estate  a  sum  payable  yearly  by  the  proprietor  thereof  for  the  time 
being,  and  not  exceeding  in  any  year  the  amount  which  might  have 
been  assessed  in  the  same  year  under  the  same  Section  on  the  occupants 
of  the  houses  in  such  estate,  less  ten  per  centum. 

X.  It  shall  be  lawful  for  the  Collector,  or  for  any  officer  making  a 

settlement  of  land-revenue,  to  assess  upon  any  Mulfi, 
JP^  to   assess    Jf azrdnd,  or  other  estate  situate  in  any  District  ta 

which  this  Act  applies,  a  sum  to  be  paid  yearly  by 

thg  proprietor  thereof  for  the  time  oeing  not  exceeding  the  aggregate 

amount  of  the  sums  payable  in  respect  of  such  estate  or  by  the  occupants 

of  the  houses  thereon  under  Sections  5  and  9,  less  ten  per  centum.    - 

Such   assessment  shall   be  in  addition  to   the  municipal  cess  or 

Csrcentage  (if  any)  levied  for  the  maintenance  of  Rural  Police  on  the 
nd-revenue  payable  in  resi>ect  of  such  estate. 
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XI.  The  sum  assessable  under  Section  10  may  from  time  to  time, 
AUeraHon  of  aiseu'    with    the    sanction   of   the   local   Government,   be 

nunt.      ^  altered  by  the  Collector  or  officer  afoVesaid. 

3^. — The  Tax  on  MudfiddrSj  Sub-proprietorSy  and  Ifasrdndddn 

XII.  Besides  the  assessments  made  under  Section  10,  it  shall  he 

lawful  for  the  Collector  or  for  any  such  officer  tB 
M^ijuii^^ub^rt  aforesaid,  to  levy  in  the  case  of  any  Muifi  or 
prietors,  and  Ndzrdnd-  Nazrdud  estate  upou  the  Mu&fiddrs,  or  (where  a 
^*'''  sub-settlement   has   been    made)    on    the    Sub^pio- 

prietors,  or  on  the  Nazrdndddrs,  a  municipal  cess  on  the  estimated  jasM 
at  the  same  rate  as  the  estate  would  have  been  charged  with,  had  it  not 
been  held  under  a  Mudfi  or  Nazrand  title. 

XIII.  The  local  Government  may  from  time  to  time  presci^ 

by  notification  in  the  official  Gazette,  by  what  instaW 
J^^n!^^^  ""^    ^ents   and   at  what  times  the  assessments  payaMe 

paying  assessments,  _        _,        ,  T-.r^iiit  •  t  iit 

under  Sections  10  and  12  shall  be  paid,  and  all  sm&s 
assessed  under  either  of  those  Sections  shall  be  recoverable  as  if  they 
were  arrears  of  revenue. 

III. — Application  of  Taxes. 

XIV.  Subject  to  the  orders  of  the  local  Government,  all  taxej 

levied  under  this  Act  in  any  District  shall,  in  the  first 
le^u^^lh»A^    instance,   be  applied    to    the    maintenance    of  tie 

village  police  in  such  District,  and  for  the  purpose  of 
this  Section,  ^  maintenance  shall  be  deemed  to  include  their  wages,  the 
price  of  all  necessaries  and  accoutrements  supplied  to  them,  rewards, 
and  other  incidental  expenses. 

The  surplus  (if  any)  may  be  applied  by  the  local  Government,  at 
its  discretion,  to  the  sanitary  improvement  of  the  District,  or  to  any 
other  useful  purpose  therein. 

IV. — Accounts  of  Taxes. 

XV.  Accounts   of  the  taxes  levied  under  this  Act  and  of  the 

application  thereof  shall  be  kept  by  such  persons  and 
Accounts  to  be  kept.      ^  ^^^]^  £^^^  ^j  ^j^^j  ^  fornished  at  such  times 

and  to  such  officers  as  the  local  Government  shall,  by  rules  to  -be 
published  in  the  official  Gazette,  from  time  to  time,  prescribe. 

Accounu  to  be  open  XVI.     Such  accounts  shall  be  open  to  public 

to  public.  inspection  at  all  reasonable  times  without  the  paym«it 

of  any  fee. 

XVII.     Any   proprietor   failing  to  comply  with  any  rule  made 

imder  Section  15,  shall  be  liable,  on  conviction  before 
fu^hlZJ^  "^    ^  Magistrate,   to  a  fine  not  exceeding  100  Rupeef^ 

and  every  such  fine  shall  when  recovered  be  applied 
for  the  purposes  of  fliis  Act  in  the  District  where  it  is  imposed. 

V. — ^Village  Watchmen. 

XVIIL  Every  person  authorized  to  nominate  a  person  to  Ae 
office  of  village  watchman  shall,  within  fifteen  days 

la^'Z^^  ^-^  "^^  aft^r  the  occurrence  of  a  vacancy  in  the  office, 
nominate   a  proper  person  to  the  vacant  post,  and 

communicate  the  nomination  to  the  Magistrate  of  the  District. 
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The  person  so  nominated  shall,  afW  due  enqniry  into  his  age, 
character  and  abiliiy,  be  appointed  or  rejected  %y 
je^Sm'^nw^nZ.  ^^    ®^^  Magistrate  at  his  discretion,  or  by  some  oflScer 
authorized  by  him  in  that  behalf. 

XIX.  In  default  of  such  nomination  within  the  said  fifteen  days, 

the   Magistrate  of  the   District  shall  appoint  such 
FaOwre  to  oppoinL       person  as  he  thinks  fit  to  the  vacancy. 

If  the  nomination  has  been  made  within  the  said  fifteen  days,  bnt  the 
nominee  is  rejected,  the  person  authorized  to  nominate  a  person  to  tne  office 
of  village  watchman  shall,  within  fifteen  days  from  the  date  of  such  rejec- 
Hox^  nominate  another  person  to  the  vacant  post ;  and  in  default  of  such 
nomination,  or  if  such  nomination  has  been  made  but  the  nominee  is 
xejected,  the  Magistrate  of  the  District  shall  appoint  such  person  as  he 
thinks  fit  to  the  vacancy. 

XX.  Any  village  watchman  appointed  under  this  Act  shall  be 

liable  to  perform  within  the  limits  of  his  village,  and 
^^^^^i<u*^o/r»//a^e    in  addition  to  his   other  duties,  all   or  any   of  the 

duties,  imposed  on  Police  Officers  by  Act  V.  of 
1861  r/br  the  regulatixm  of  Police)  ;  and  for  any  neglect  or  disobedience  in 
Ills  official  capacity,  he  shall  be  liable  to  the  penalties  which  he  would 
bave  incurred  had  he  been  a  Police  officer  subject  to  the  provisions  of 
that  Act  and  guilty  of  neglect  of  disobedience  as  the  case  might  be. 

VI. — Miscellaneous. 

XXI.  The  local  Government  may,  from  time  to  time,  make  rules 
.  r«fc«     consistent  with  this  Act,  for  the  guidance   of  officers 


in  all  matters  connected  with  its  enforcement. 
All  such  rules  shall  be  published  in  the  local  official  Gazette. 

XXII.  The   LieutenanirGovemor   of   the    North- Western    Pro- 

vinces  and  the  Lieutenant-Governor   of  the  Punjab 
*^"^  '    may  respectively,  by  notification  in  the  local  Gazette, 

extend  this  Act  to  any  part  of  the  territories  for  the  time  being  imder 
their  respecti]^  governments ;  and  the  Governor-General  of  India  in 
Council  may,  by  notification  in  the  Gazette  of  India^  extend  this  Act  to 
any  province  for  the  time  being  under  the  immediate  administration  of 
iJie  Government  of  India  : 

Provided  that  this  Act  shall  have  no  operation  in  any  village  to 
-which  Act  XX.  of  1856  (to  make  better  provision  for  the  appointment 
and  maintenance  of  Police  Chowkeedars  in  citiesy  towna^  stations j  suburbs  and 
bazars  in  the  Presidency  of  Fort  William  in  Bengal^)  or  Act  VI.  of  1868 
Cio  make  better  provision  for  the  appointment  of  Municipal  Committees  in 
the  North"  Western  Provinces^  and  for  other  purposes)  ^  or  any  other  special 
mmiicipal  law  shall  have  been  extended,  so  long  as  such  Act  or  law  con- 
tiniies  in  force  in  such  village. 

XXIII.  From  the  date   of  any   such  extension   of  this  Act,  so 
BtpealofincoHsigtetu    much  of  any  rule  having  the  force  of  law  in  opera- 

"*«.  tion  in  the  territories  to  which  the  extension  is  made 

is  inconsistent  with  any  provision  of  this  Act,   shall  cease  to  have 


:ect  therein. 


B  10 
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XIIL'^Be^marriage  Sedm, 

Liberty  to  parties  to  marry  again         •••  ••  •••57 

English   clergyman    not  compelled  to  solemnize  marriages  of 

persons  divorced  for  adultery  .•?  ...      58 

English   Minister  refusing  to   perform  ceremony  to  permit  use 

of  his  church  ...  ...  ...  •••      59 

XIV. — MiscdlaneouB, 

Decree   for   separation  or   protection-order   to  be  valid   as  to 

persons  dealing  with  wife  before  reversal  ...  ...  60 

Indemnity  of  persons  making  payment  to  wife  without  notice  of 

reversal  of  decree  or  protection-order  ...  •*.  ih. 

Bar  of  suit  for  criminal  conversation    ...  ...  ...  61 

Powers  to  make  rules         ...  ...  ...  ...  62 


SCHEDULE  OF  FORMS. 

Hoi, 
Petition  by  husband  for  a  dissolution  of  marriage  with  damages 

against  co-respondent,  by  reason  of  adultery        ...  .••        1 

Bespondent's  statement  in  answer  to  No.  1  ...  ...        2 

Co-respondent's  statement  in  answer  to  No.  1  •••  •••        3 

Petition  for  decree  of  nullity  of  marriage  ...  ...        4 

Petition  by  wife  for  judicial  separation  on  the  ground  of  her 

husband's  adultery  ...  ••.  ...  ..•        5 

Statement  in  answer  to  No.  5  ...  ...  •••        6 

S  atement  in  reply  to  No.  6  ...  ...  ...        7 

Petition  for  judicial  separation  by  reason  of  cruelty  ...        8 

Statement  in  answer  to  No.  8  ...  ...  ...        9 

Petition  for  reversal  of  decree  of  separation  ...  ...  10 

Form  of  petition  for  protection-orHer   ...  ...  ...  H 

Petition  for  alimony  pending  the  suit  ...  ...  ...  12 

Statement  in  answer  to  No.  12  ...  ...  ...  13 

Form  of  undertaking  by  minor's  next  friend  to  be  answerable 

for  respondent's  costs      ...  •••  •••  ...  14 


Act  No.  IV.  of  1869. 

1.    SbortTiMe.    Commraoement  of  Act.  *" 

a.  Extent  of  Act.  Extent  of  power  to  grmnt  relief  generallj.  And  to  make  deereee  of  di»oI»iioD 
Or  of  nullity. 

8.  Interpretation  CUnse.  "High  Court."  " District  Judge."  " District  Court."  "Court."  "Minor- 
eliitdren."  ••  Inoestuont  adultery."  "  fiigamy  with  adultery."  "  Marriage  with  another  womaa."  "  !>•• 
•ertion."  "Property." 

4.    Matrimonial  jurisdiction  of  High  Courte  to  be  exercised  subject  to  this  Act.    Exception. 

6.    Enforcement  of  decrees  of  orders  made  heretofore  by  any  Supreme  or  High  Oourt. 

6.  Pending  suits. 

7.  Court  to  act  on  principles  of  English  Divorce  Court. 

8.  Eztraordinaryjurisdiotion  of  High  Court.    Power  to  transfer  suits. 
0.    Beference  to  High  Courts. 

10.  When  husband  may  petition  for  a  dissolution.    When  wife  may  petition  for  a  dissolotioB.     uoo- 
tents  of  petition. 

11.  Adult«rer  to  be  a  co-respondent. 

13.  Court  to  be  satisfied  of  absence  of  oollasion. 

13.  Dismissal  of  petition. 

14.  Power  to  Court,  to  pronounce  decree  for  dissolving  marriage.    Condonatioo. 

15.  Relief  in  case  of  opposition  on  certain  grounds. 

16.  Decrees  for  dissolution  to  be  nUi.    OolTasion. 

17.  Confirmation  of  decree  for  dissolution  by  District  Judge. 

18.  Petition  for  decree  of  nullity. 

19.  Grounds  of  decree. 

20.  OoDflrmation  of  District  Judge's  decree. 
SI.  Children  of  annulled  marriage. 

22.  If  o  decree  for  divorce  4  wtitni  H  toro  to  be  made. 

23.  Application  for  separation  made  by  petition. 

24.  Separated  wife  to  be  deemed  a  spinster  with  respect  to  after.acquired  property. 
26.  Separated  wife  to  bo  deemed  a  spinster  for  purposes  of  oontraot  and  suing. 


Digitized  by  VjOOQIC 


ACT  IV.]  GOVERNOR-GENERAL  OF  INDU  IN  COUNCIL. 


[1941 


V, 
28. 
*>. 
80. 
81. 
83. 
83. 
84. 
86. 
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43. 

48. 
41. 
45. 
46. 
47. 
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60. 
61. 
63. 
63. 
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66. 


Decree  of  separatioii  obtained  daring  the  absence  of  hosband  or  wife  may  be  rerersed. 

Deserted  wife  may  apply  to  the  Court  for  protection. 

Court  may  grant  protection.order. 

Discharge  or  variation  of  orders. 

Liabilitr  of  husband  seising  his  wife's  property  after  notice  of  order. 

Wife's  legal  positiondaring  cootinuanoe  of  order. 

Petition  for  restitoWMi  of  coojugai  rights. 

Answer  to  petition. 

Hosband  may  claim  damages  from  adulterer. 

Power  to  order  adulterer  to  pay  costs.    Power  to  order  litigious  interrenor  to  pay  costs. 

Alimony  pendente  lUe. 

Power  to  order  permanent  alimony.    Power  to  order  monthly  or  weekly  pajrments. 

Conrt  may  direct  payment  of  alimony  to  wife  or  to  her  trustee. 

Power  to  order  eettfement  of  wife's  property  for  benefit  of  husbknd  and  children.    Settlement  of 

Inquiry  into  existence  of  ante-noptial  or  |>ost*nuptial  settlements. 
Power  to  make  orders  as  to  ciutody  of  children  in  suit  for  separation. 
Power  to  make  such  orders  after  decree. 

Power  to  make  orders  as  to  custody  of  children  in  suits  for  dissolution  or  nullity. 
Pow«r  to  make  such  orders  after  decree  or  confirmation. 
Code  of  Civil  Procedure  to  apply. 
Forms  of  petitions  and  statements. 

Stamps  on  petition.    Petition  to  state  absence  of  collusion.    Statements  to  be  verified. 
Suits  on  behalf  of  lunatics. 
Suits  by  minors. 
Serrioe  of  petition. 
Mode  of  taking  eridenoa. 

CompetMioe  or  husband  and  wife  to  give  evidence  as  to  cruelty  or  desertion. 
Power  to  close  doors. 
Power  to  adjourn. 
_ ..    Snforcement  of,  and  i^ypeals  from,  orders  and  decrees.   No  appeals  as  to  costs. 

66.  Appeal  to  Queen  in  Council. 

67.  laberty  to  parties  to  marry  again. 

68.  English  clergyman  not  compelled  to  solemnize  marriages  of  persons  divorced  for  adultery. 

69.  Xoglish  minister  refusing  to  perform  ceremony  to  permit  use  of  his  church. 

60.  Decree  for  separation  or  protection  order  to  be  valid  as  to  persons  dealing  with  wife  before  reversal. 
Indemnity  of  persons  making  payment  to  wife  without  notice  of  reversal  of  decree  or  protection  order. 

41.    Bar  of  suit  for  criminal  conversation. 

61.  Power  to  make  rules. 

A,n  Act  to  amend  tlie  law  relating  to  Divorce  and  Matrimonial  causes  in 

India. 
Whereas  it  is  expedient  to  amend  the  law  relating  to   the  divorce 
of  persons  professing  the  Christian  religion,  and  to 
confer  upon   certain  Courts  jurisdiction  in   matters 
matrimonial ;  It  is  hereby  enacted  as  follows  : 

/• — Preliminary, 
SJkori  Title,  I.     This  Act  may  be  called  "  The  Indian  Divorce 

Commencement     of    Act,"  and  shall  come  into  operation  on  the  1st  day 
of  April,  1869.       . 
II.     This  Act  shall  extend  to  the  whole  of  British  India,  and  (so 
£xtent  of  Act.  ^^^  ^^7  ^  regards  British  subjects  within  the  domi- 

nions   heremafter    mentioned)  to  the  dominions  of 
Princes  and  States  in  India  in  alliance  with  Her  Majesty. 

Nothing  hereinafter  contained  shall  authorize  any  Court  to  grant 
any  relief  imder  this  Act,  except  in  cases  where  the 
^r^^i^gSS^iy^    petitioner  professes  the  Christian  religion  and  resides 
in  India  at  the  time  of  presenting  the  petition ; 
or  to  make  decrees  of  dissolution  of  marriage  except  in  the  follow- 
ing cases  : — (a)  where  the  marriage  shall  have  been 
qf^^^i^m!  *^^     solemnized  in  India ;  or  (6)  where  3ie  adultery,  rape, 
or  unnatural  crime  complained  of,  shall  have   been 
committed  in  India ;  or  (c)  where  the  husband  has,  since  the  solemni- 
zation of  the  marriage,  exchanged  his  profession  of  Christianity  for  the 
profession  of  some  other  form  of  religion  ; 

or  to  make  decrees  of  nullity  of  marriage  except 
in  cases  whore  the  marriage  has  been  solemnized  in 
India. 


l*reambk. 


Act. 


Or  of  nuUUy. 
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€iati4m  cia  ^^''     "^  *^^'  '^^^ — ^unlcss  there  be  something 

'^^^  *     repugnant  in  the  subject  or  context — 

(1.)     "  High  Courr '   means  in  any  Regulation  Province  the  Court 
»♦  Eidh  Court,"  there  established  under  the  Act  o£  the  twenty-fourth 

and  twenty-fifth  of  Victoria,  Chapter  one  nundred 
and  four, 

in  the  territories  for  the  time  being  subject  to  the  Government  of  ihe 
Lieutenant-Governor  of  the  Punjab,  3ie  Chief  Court  of  the  Punjab, 

in  British  Burmah,  the  High  Court  o£  Judicature  at  Fort  William 
in  Bengal, 

and  in  any  other  Non-Regulation  Province  and  in  any  jJace  in  the 
dominion  of  the  Provinces  and  States  of  India  in  alliance  with  Her 
Majesty,  the  High  Court  or  Chief  Court  to  whose  original  criminal 
jurisdiction  the  petitioner  is  for  the  time  being  subject,  or  would  be 
subject  if  he  or  she  were  an  European  British  subject  of  Her  Majesty : 

In  the  case  of  any  petition  under  this  Act, '  High  Court*  is  that  one  of 
of  the  aforesaid  Courts  within  the  local  limits  of  whose  ordinary  appel- 
late jurisdiction,  or  of  whose  jurisdictioa  under  this  Act,  the  husband 
and  wife  reside  or  last  resided  together : 
^^  District  Jud^e.-  ,.  (^O  .  ''  District  Judge"  means,  m  the  Regda- 
uon  rrovinces,  a  Judge  ot  a  Principal  Civil  Court  of 
original  lurisdiction, 

in  the  Non-Regulation  Provinces,  other  than  British  Burmah  and 
Bind,  a  Commissioner  of  a  Division, 
in  Pegu,  the  Recorder  at  Rangoon, 

in  Arrakan,  the  Recorder  at  Rangoon  imtil  a  Recorder's  Court  is 
established  at  Akyab,  and  theneforward  the  Recorder  at  Akyab, 
in  the  Tenasserim  Provinces,  the  Recorder  at  Moulmain, 
in  Sind,  the  Judicial  Commissioner  in  that  Province, 
and  in  any  place  in  the  dominions  of  the  Princes  and  States  afore- 
said, such  officer  as  the  Governor-General  of  India  in  Council  shall  firom 
time  to  time  appoint  in  this  behalf  by  notification  in  the  Gazette  of  Indian 
and,  in  the  absence  of  such  officer,  the  High  Court  in  the  exercise  of  its 
original  jurisdiction  under  this  Act : 

(3.)     "  District  Court"   means,   in  the  case  of  any  petition  under 

^    .    .  „         this  Act,  the  Court  of  the  District  Judge  within  the 

*' District  Court,  1^^^   limits   of  whose   ordinary  jurisdiction,    or  of 

whose  jurisdiction  under  this  Act,  the  husband  and  wife  reside  or  last 

resided  together : 

(4.)     "  Court"   means  the   Hiorh   Court  or  ihe 

Court  Tx  •        •       /"«  1  1 

District  Court,  as  the  case  may  be ; 
(5.)     "  Minor  children"  means,  in  the  case  of  sons  of  Native  fathers, 
boys   who  have  not  completed  the  age  of  sixteen 
^^^  Minor  children:'       ^^^^^^  ^^^  j^  ^^  ^^^^  of  daughters  of  Native  fathers, 

girls  who  have  not  completed  the  age  of  thirteen  years  :  In  other  cases 
it  means  unmarried  children  who  have  not  completed  the  age  of  eighteen 
years: 

(6,)     "  Incestuous  adultery"   means   adultery    onnmitted  by    a 

"  Incntmui     adui-    husbaiid   with   a  woman  with  whom,  if  his  wife  were 

'•TV "  dead,  he  could  not  lawfully   contract  marriage  by 

reason  of  her  being  within  the  prohibited  degrees  of  consanguinity 

(whether  natural  or  legal)  or  affinity  : 


Digitized  by  VjOOQIC 


ACT  IV.]  tJOVERKOR-GENBRAL  OF  INDIA  IN  COUNCIL.  ]1943 


"Btfwwfieft*  oArf.  (^0     "  Bigamy  with  adultery"  means   adultery 

ur^:*  "with  the   same  woman  with  whom  the  bigamy  was 

committed : 

(8.)    "  Marriage  with   another  woman"   means   marriage  of  any 

^^  Marriage      with    person,  being  married,  to   any  other  person,   during 

motk€r  woman:*  the  life   of  the   former  wife,    whether  the    second 

marriage  shall  have  taken  place  within  the  dominions  of  Her  Majesty  or 

elsewhere ; 

(9.)     "  Desertion"    implies     an     abandonment 
^'Detertwm,  against  the  wish  of  the  person  charging  it ;  and 

(10.)    *^  Property"   includes  in  the  case  of  a  wife  any  property  to 

«  PnH>^  »  which  she  is  entitled  for  an  estate  in  remainder  or  rever- 

^''*^^*  sion  or  as  a  trusteee,  executrix  or  administratrix  ;  and 

the  date  of  the  death  of  the  testator  or  intestate   shall  be  deemed  to  be 

the  time  at  which  any   such   wife  becomes  entitled  as  executrix  or 

administratrix. 

//. — Jurisdiction, 

IV.  The  jurisdiction  now  exercised  by  the  High  Courts  in  respect 
MaHmomai  juris-     of  AxvoTCQ  a  menscLet  torOj   and   in   all  other   causes, 

diwfum  of  High  Courts     suits   and   matters  matrimonial,  shall  be  exercised  by 

ttMtAdL^*^  ""^^    ®"^^  Courts  and  by  the  District  Courts  subject  to  the 

provisions   in   this  Act  contained,  and  not  otherwise : 

^"'P'**^  except  so,  far  as  relates  to  the  granting  of  marriage- 

Kcenses,  which  may  be  granted  as  if  this  Act  had  not  been  passed. 

V.  Any   decree  or  order  of  the  late  Supreme  Court  of  Judicature 

at  Calcutta,  Madras,  or  Bombay,  sitting  on  the  eccle- 
d:^Z'^?LS  siastical  side,  or  of  any  of  tlie  said  High  Courts 
htrttofore  by  any  sitting  in  the  cxercisc  of  their  matrimonial  jurisdic- 
s^^prtmeorHigh  Couru  ^^^^  respectively,  in  any  cause  or  matter  matrimonial, 
may  be  enforced  and  dealt  with  by  the  saici  High  Courts,  respectively,  as 
hereinafter  mentioned,  in  like  manner  as  if  such  decree  or  order  had  been 
originally  made  under  this  Act  by  the  Court  so  enforcing  or  dealing  with 
the  same. 

VI.  All  suits  and  proceedings  in  causes   and  matters  matrimonial 

which,  when  this  Act  comes  into  operation  are  pending 
Pm^nnu.  jj^  j^y  High  Court,   shall  be  dealt  with  and  decided 

by  such  Court,  so  far  as  may  oe,  as  if  they  had  been  originally  instituted 
therein  under  this  Act 

VII.  Subject  to  the  provisions  contained   in  this  Act,  the  High 
r.^  4^  ^M  ^  ^^^      Courts  and  District   Courts  shall,   in   all   suits   and 

tonrt  to  ad  on  pmn-  .i*  f   n  •• 

tyUs  of  English    proceedings  hereunder,   act  and  give  relief  on  prmci- 
vkorce  ComrL  pjgg  j^^j  rulcs  which,  in  the  opinion  of  the  said  Courts, 

are  as  nearly  as  may  be  conformable  to  the  principles  and  rules  on  which 
the  Court  for  Divorce  and  Matrimonial  Causes  in  England  for  the  time 
being^ts  and  gives  relief. 
^TIII.  The  High  Court  may,  whenever  it  thinks  fit,  remove  and  try 
Ettraordinaryjwris'  a^d  determine  as  a  Court  of  original  jurisdiction 
(Kceion  </  High  CouH,  any  suit  or  proceeding  instituted  under  this  Act  in 
the  Court  of  any  District  Judge  witiiin  the  limits  of  its  jurisdiction  under 
this  Act. 

The  High  Court  may  also  withdraw  any  such  suit  or  proceeding, 
P9m$t  io^   tranter    <^d  transfer  it  for  trial  or  disposal  to  the  Court  of 
any  other  such  District  Judge. 
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IX.  When   any   question   of  law  or  usa^e  having  the  force  of  law 
Reference   to   High     arises  at  any   point  in   the  proceedings   previous  to 

Courts.  the   hearing   of  any  suit  under  this  Act  by  a  District 

Court  or  at  any  subsequent  stage  of  such  suit,  or  in  the  execution  of  the 
decree  therein  or  order  thereon, 

the  Court  may,  either  of  its  own  motion  or  on  the  application  of 
any  of  the  parties,  (Iraw  up  a  statement  of  the  case  and  refer  it,  with  the 
Court's  own  opinion  thereon,  to  the  decision  of  the  High  Court. 

K  the  question  has  arisen  previous  to  or  in  the  hearing,  the  District 
Court  may  either  stay  such  proceedings,  or  proceed  in  the  case  pending 
such  reference,  and  pass  a  decree  contingent  upon  the  opinion  of  the 
High  Court  upon  it. 

If  a  decree  or  order  has  been  made,  its  execution  shall  be  stayed 
until  the  receipt  of  the  order  of  the  High  Court  upon  such  reference. 

///. — Dissolution  of  Mavrvage. 

X.  Any  husband  may  present  a  petition  to  the  District  Court  or 

to  the  High  Court,  praying  that  his  marriage  may 

fJ^fyTdU^lt^.    ^®  dissolved  on  .the  ground  that  his  wife  has,  since  the 

solemnization  thereof,  been  guilty  of  adultery. 

Any  wife  may  present  a  petition  to  the  District  Court  or  to  the  H^i 

Court,  praying  that  her  marriage  may  be  dissolved  oil 

WJun  ^^J^JP^'    the  grounds  that,  since  ijie  solemnization  thereof,  bw 

husband  has  exchanged  his  profession  of  Christianity 

for  the  profession  of  some  other  religion,  and  gone  through  a  form  rf 

marriage  with  another  woman ; 

or  has  been  guilty  of  incestuous  adultery, 
or  of  bigamy  with  adultery, 

or  of  marriage  with  another  woman  with  adultery, 
or  of  rape,  sodomy,  or  bestiality, 

or  of  adultery  coupled  with  such  cruelty  as  without  adultery  would 
have  entitled  her  to  a  divorce  a  mensd  et  toroy 

or  of  adultery  coupled  with  desertion,  without  reasonable  excuse^ 
for  two  years  or  upwards. 

Every  such  petition  shall  state,  as  distinctly  as  the  nature  of  the 
^.        ca3e  permits,  the  factiS  on  which  the  claim  to  have 
onteni^  of  p     on,     ^^^^  marriage  dissolved  is  founded. 

XI.  Upon  any  such  petition  presented  by  a  husband,  the  petitioner 

shall  make  the  alleged  adulterer  a  co-respondent  to 
co^tm^dmt!^  ^  *  ^^  ^^^^  petition,  unless  he  is  excused  from  so  doing 
on  one  of  the  following  grounds,  to  be  allowed  by 
the  C/Ourt : — 

(1.) — That  the  respondent  is  leadin<T  the  life  of  a  prostitute,  and 
that  the  petitioner  knows  of  no  person  wdui  whom  the  adultery  has  been 
committed. 

(2.) — 'That  the  name  of  the  alleged  adulterer  is  unknown  to  ^le 
petitioner,  although  he  has  made  due  efforts  to  discover  it 

(3.) — That  me  alleged  adulterer  is  dead. 

XII.  Upon  any  such  petition  for  the  dissolution  of  a  marriwffl^ 

the  Court  shall  satisfy  itself,  so  far  as  it  reasonawjjr 
o/:^ofc:u:^^.   ca°.  ^ot  only  as  to  the  fact*  alleged,  but  also  whaAoy. 

or  not  the  petitioner  has  been  in  any  manner  acoei^*- 
sory  to,  or  conniving  at,  the  going  through  of  the  said  forn?  of  mam»|j^ 
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or  the  adultery,  or  has  condoned  the  same,  and  shall  also  enquire  into 
any  countercharge  which  may  be  made  against  the  petitioner. 

Xin.  In  case  the  Court,  on  the  evidence  in  relation  to  any  such 
petition,  is  satisfied  that  the  petitioner's  case  has  not 
^^Dumisaal  of  peti-  ^^^^^  proved,  or  is  not  satisfied  that  the  alleged  adul- 
tery has  been  committed, 

or  finds  that  the  petitioner  has,  during  the  marriage,  been  accessory 
to>  or  conniving  at,  the  going  through  of  the  said  form  of  marriage,  or 
the  adultery  of  the  other  party  to  the  marriage,  or  has  condoned  the 
adultery  complained  of, 

or  that  the  petition  is  presented  or  prosecuted  in  collusion  with 
either  of  the  respondents, 

then  and  in  any  of  the  said  cases  the  Court  shall  dismiss  the  petition. 

When  a  petition  is  dismissed  by  a  District  Court  under  this  Section, 
the  petitioner  may,  nevertheless,  present  a  similar  petition  to  the  High 
Court. 

XIV.  In  case  the  Court  is  satisfied  on  the  evidence  that  the  case 
Power  to  Court  to    ^^  ^®  petitioner  has  been  proved, 

prommi%ee  decree  for  and  docs  not  find  that  the  petitioner  has  been  in 

iiuoinng  marria^  ^^^  manner  acccsiory  to,  or  conniving  at,  the  going 
tinrough  of  the  said  form  of  marriage,  or  the  adultery  of  tne  other  party 
to  the\narriage,  or  has  condoned  the  adultery  complained  of, 

or  that  the  petition  is  presented  or  prosecuted  in  collusion  with  either 
of  the  respondents, 

the  Court  shall  pronounce  a  decree  declaring  such  marriage  to  be 
dissolved  in  the  manner  and  subject  to  all  the  provisions  and  limitations 
in  Sections  16  and  17  made  and  declared : 

Provided  that  the  Court  shall  not  be  bound  to  pronounce  such 
decree  if  it  finds  that  the  petitioner  has,  during  tiie  marriage,  been 
guilty  of  adultery, 

or  if  the  petitioner  has,  in  the  opinion  of  the  Court,  been  guilty  of 
unreasonable  delay  in  presenting  or  prosecuting  such  petition, 

or  of  cruelty  towards  the  other  party  to  the  marriage, 

or  of  having  deserted  or  wilfully  separated  himself  or  herself  from 
ihe  other  party  before  the  adultery  complained  of,  and  without  reasonable 
accuse, 

or  of  such  wilful  neglect  or  misconduct  of  or  towards  the  other 
party  as  has  conduced  to  the  adultery. 

No  adultery  shall  be  deemed  to  have  been  condoned  within  the 
fUoA^MniiMt.  meaning  of  this  Act  unless  where  conjugal  cohabita- 

tion has  been  resumed  or  continued. 

XV.  In  any  suit  instituted  for  dissolution  of  marrij^e,  if  the 
RsKef  in   cote   of    respondent  opposes  the  relief  sought  on  the  ground, 

gjpowfiU  on  cortc/n  in  case  of  such  a  suit  instituted  by  a  husband,  of  his 
l'*^*'**^-  adultery,   cruelty,   or   desertion   without  reasonable 

excuse,  or,  in  case  of  such  a  suit  instituted  bv  a  wife,  on  the  ground  of 
bar  adultery  and  cruelty,  the  Court  may  in  such  suit  give  to  the  respond- 
ent, on  his  or  her  application,  the  same  rehef  to  which  he  or  she  would 
lave  been  entitled  in  case  he  or  she  had  presented  a  petition  seeking  such 
rdief,  and  the  respondent  shall  be  competent  to  give  evidence  of  or 
tdating  to  such  cruelty  or  desertion. 

Xvl.     Every  decree  for  a  dissolution  of  marriage  made  by  a  High 
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Decree*  for  dissoiu-     Court  Dot  beinff   a  Confirmation  of  a   decree  of  a 
turn  to  be  nisi.  District  Court,  shall,  in  the  first  instance,  be  a  decree 

nisi,  not  to  be  made  absolute  till  after  the  expiration  of  such  time,  not 
less  than  six  months  from  the  pronouncing  thereof,  as  the  High  Court, 
by  general  or  special  order  from  time  to  time,  directs. 

During  that  period  any  person  shall  be  at  liberty,  in  such  manner 

as  the  High  Court  by  general  or  special  order  irom 

CoUwum,  ^^^  ^  ^^^  directs,  to  show  cause  why  the  said 

decree  should  not  be  made  absolute  by  reason  of  the  same  having  be^ 

obtained  by  collusion  or  by  reason  of  material  facts  not  being  brought 

before  the  Court. 

On  cause  being  so  shown,  the  Court  shall  deal  with  the  case  by 
making  the  decree  absolute,  or  by  reversing  the  decree  nisi,  or  by 
requiring  ftirther  inquiry,  or  otherwise  as  justice  may  demand. 

The  High  Court  may  order  the  costs  of  counsel  and  witnesses  and 
otherwise  arising  from  such  cause  being  shown,  to  be  paid  by  the  parti« 
or  such  one  or  more  of  them  as  it  thinks  fit,  including  a  wife  if  slue  have 
separate  property. 

Whenever  a  decree  nisi  has  been  made,  and  the  petitioner  faik^ 
within  a  reasonable  time,  to  move  to  have  such  decree  made  ^Asolute^ 
the  High  Court  may  dismiss  the  suit 

Confirmation        of  XVII.     Every  dccrec  for  a  dissolution  of  mar- 

dea^B^^dutsoiuHon%    rfago  made  by  a  District  Judge  shall  be  subject  to 
District  Judge.  confirmation  by  the  High  Court. 

Cases  for  confirmation  of  a  decree  for  dissolution  of  marriage  shall 
be  heard  (where  the  number  of  the  Judges  of  the  High  Court  is  three 
or  upwards)  by  a  Court  composed  of  three  such  Ju(&es,  and  in  case  of 
difference  the  opinion  of  the  majority  shall  prevail,  or  (where  the  number 
of  the  Judges  of  the  High  Court  is  two)  by  a  Court  composed  of  sudi 
two  Judges,  and  in  case  of  difference  the  opinion  of  the  senior  Judge 
shall  prevail. 

The  High  Court,  if  it  think  ftirther  enquiry  or  additional  evidence  to 
be  necessary,  may  direct  such  enquiry  to  be  made,  or  such  evidence  to 
be  taken. 

The  result  of  such  enquiry  and  the  additional  evidence  shall  be 
certified  to  the  High  Court  by  the  District  Judge,  and  the  High  Court 
shall  thereupon  make  an  order  confirming  the  decree  for  dissolution  of 
marriage,  or  such  other  order  as  to  the  Court  seems  fit : 

Provided  that  no  decree  shall  be  confirmed  under  this  Section  till 
aft«r  the  expiration  of  such  time,  not  less  than  six  months  from  the 
pronoimcing  thereof,  as  the  High  Court  by  general  or  special  order  from 
time  to  time  directs. 

During  the  progress  of.  the  suit  in  the  Court  of  the  District  Judge, 
any  person  suspecting  that  any  parties  to  the  suit  are  or  have  been 
acting  in  collusion  for  the  purpose  of  obtaining  a  divorce,  shall  be  at 
liberty,  in  such  manner  as  the  High  Court,  by  general  or  special  order 
from  time  to  time,  directs,  to  apply  to  the  High  Court  to  remove  the  suit 
under  Section  8,  and  the  H^h  Court  shall  thereupon,  if  it  think 
fit,  remove  such  suit  and  try  and  determine  the  same  as  a  Court  of 
original  jurisdiction,  and  the  provisions  contained  in  Section  16  shaD 
apply  to  every  suit  so  removed :  or  it  may  direct  the  District  Judge 
to  take  such  steps  in  respect  of  the  alleged  collusion  as  may  be  necea- 
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earr  to  enable  kim  to  make  a  decree  in  accordance  with  the  justice 
of  the  case. 

VL — Nullity  of  Marriage. 

XVIII.     Any  husband  or  wife  may  present  a  petition  to  the  District 
PrfiV/oo  for  decree  "  Court  or  to   the  High  Court,  praying  that  his  or  her 
ofnuUittf.  marriage  may  be  declared  null  and  yoid. 

,    ^  ,  XIX,     Such  decree  may  be  made  on  any  of  the 

Crmsdsqf  decree*  o  i\        •  j 

"^  foUowmg  grounds  : — 

(1.) — That  the  respondent  was  impotent  at  the  time  of  the  mar- 
riage and  at  the  time  of  the  institution  of  the  suit ; 

^2.) — That  the  parties  are  within  the  prohibited  degrees  of  con- 
Bangiiiaity  (whether  natural  or  legal)  or  affinity  ; 

(3;)-L_That  either  party  was  a  lunatic  or  idiot  at  the  time  of  the 
marriage ; 

(4^) — That  the  former  husband  or  wife  of  either  party  was  liyinff 
at  the  time  of  the  marriage,  and  the  marriage  with  such  former  husband 
or  wife  was  then  in  force. 

Nothing  in  this  Section  shall  affect  the  jurisdiction  of  the  High 
Court  to  make  decrees  of  nullity  of  marriage  on  the  ground  that  the 
consent  of  either  party  was  obtained  by  force  or  fraud. 

XX.  Every  decree   of  nullity  of  marriage    made    by    a    District 

Judge  shall  be  subject  to   confirmation  by  tlie  High 
Cmfirmtuion  of  JHs-     Q^y^J^^    ^ud  the  proyisions  of  Section  17,  Clauses  1, 

trtct  Judge  s  decree,  «     "      i    i        i     tt  •  /•  i         .  i 

2 J  3,  and  4,  snail,  mutatis  mutandis^  ^PPv  ^^  ^\xm 
decrees. 

XXI.  Where  a  marriage  is  annulled  on  the  ground  that  a  former 

husband  or  wife  was  living,  and  it   is  adjudged  that 
Chijdrmofannuikd     ^^  subsequent  marriage  was  contracted  in  good  faith 
*'*'^'^**  and  with  the  lull  belief  of  the  parties  that  the  former 

husband  or  wife  was  dead,  or  when  a  marriage  is  annulled  on  the  ground 
of  insanity,  children  begotten  before  the  decree  is  made  shall  be  speci- 
fied in  the  decree,  and  shall  be  entitled  to  succeed  in  the  same  manner 
as  legitimate  children,  to  the  estate  of  the  parent  who  at  the  time  of 
the  marriage  was  competent  to  contract. 

V, — Judicial  Separation, 

XXII.  No  decree  shall  hereafter  be  made  for  a  divorce  a  niensd  et 
^No  decree  for   di-     **^^^'  ^^^  ^^^  husbaud  or  wife  may  obtain  a  decree 

w>rce  a  ^a  ftT  toro  of  judicial  Separation,  on  the  ground  of  adultery,  or 
tobemtfie,  cruelty,  or  desertion  without  reasonable  excuse  for 

D^ree  of  Judicial     two  years  or  u]>wards,  and  such  decree  shall  have 
^t^^a^'ti^.^^     tlie  effect  of  a  divorce  a   mensa  et   to?^   under  the 
existing  law,  and  such   other  legal  effect  as  herein- 
after mentioned. 

XXIII.  Application   for  judicial  separation  on  any  one  of  the 

grounds  aforesaid,  may  be  made  by  either  husband 
ftt^^&l/^Sl     01*  ^v^fe  ^y  petition  to\he  District  Court  or  the  High 

Court ;  and  the  Court  on  being  satisfied  of  the  truth 
of  the  statements  made  in  such  petition,  and  that  there  is  no  legal 
ground  why  the  a])plication  shoidd  not  be  granted,  may  decree  judicial 
sepa  ration  accordingly. 

XXIV.  In  every  case  of  a  judicial  separation  under  this  Act,  the 
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Btparat^wif^  to  u    ^^®  shall,  from  the  date  of  the  sentence,  and  whilst 

deemed  a  tpinster  with    the  separation  Continues,  be  considered  as  immarried 

IJSJ^^**^"*"^*^*     with  respect  to  property  of  every  description  which 

she  may  acquire,  or  which  may  come  to  or  devolve 

upon  her. 

Such  property  may  be  disposed  of  by  her  in  all  respects  as  an 
unmarried  woman,  and  on  her  decease  the  same  shall,  in  case  die  dies 
intestate,  go  as  the  same  would  have  gone  if  her  husband  had  been 
then  dead : 

Provided  that,  if  any  such  wife  again  cohabits  with  her  husband, 
all  such  property  as  she  may  be  entitled  to  when  such  cohabitation  takes 
place  shall  oe  held  to  her  separate  use,  subject,  however,  to  any  agree- 
ment in  writing  made  betweenTierself  and  her  husband  whilst  separate. 

XXV.  In  every  case  of  a  judicial  separation  under  this  Act,  the 
S^HEToted  wife  to  he    ^^^®  shall,  whilst  SO  Separated,  be  considered  as  an 

deemed  a  spinster  for  Unmarried  womau  for  the  purposes  of  contract,  and 
wisuing  *''*'*^''^^  wrougs  and  injuries,  and  suing  and  being  sued  in 
any  civil  proceeding ;  and  her  nusband  shall  not  be 
liable  in  respect  of  any  contract,  act  or  costs  entered  into,  done,  omitted 
or  incurred  by  her  during  the  separation  : 

Providea  that  where,  upon  any  such  judicial  separation,  alimony 
has  been  decreed  or  ordered  to  be  paid  to  the  wife,  and  the  same  is  no^ 
duly  paid  by  the  husband,  he  shall  be  liable  for  necessaries  supplied  for 
her  use : 

Provided,  also,  that  nothing  shall  prevent  the  wife  from  joining,  at 
any  time  during  such  separation,  in  the  exercise  of  any  joint  power 
given  to  herself  and  her  husband. 

Reverwl  of  decree  of  Separation. 

XXVI.  Any  husband  or  wife,  upon  the  application  of  whose  wife 
Decree  of  separation    ^^  husband,  as  the  casc  may  be,  a  decree  or  judidal 

obtained  di^n^the  Separation  has  been  pronounccKl,  may,  at  any  time 
"^"T^  K}!!^^^  ^    thereafter,  present  a  petition  to  ihe   Court  by  which 

wife  may  be  reversed.  .,i  '*  •^-i  •/•  '^         ^     f 

the  decree  was  pronounced,  praymg  for  a  reversal  of 
such  decree,  on  the  ground  that  it  was  obtained  in  his  or  her  absence, 
and  that  there  was  reasonable  excuse  for  the  alleged  desertion,  where 
desertion  was  the  ground  of  such  decree. 

The  Court  may,  on  being  satisfied  of  the  truth  of  the  allegations  of 
such  petition,  reverse  the  decree  accordingly ;  but  such  reversal  shall  not 
prejuoiee  or  affect  the  rights  or  remedies  which  any  other  person  wonld 
nave  had,  in  case  it  hm  not  been  decreed,  in.  respect  of  any  debts, 
contracts,  or  acts  of  the  wife  incurred,  entered  into,  or  done  between  the 
times  of  the  sentence  of  separation  and  of  the  reversal  thereof. 

VL — Protection  Orders. 

XXVII.  Any  wife  to  whom  the  fourth  Section  of  the  Indian 
Deserted  wife  may    Successiou  Act,  1865,  docs  uot  apply,   may,  when 

epp^totke  Court  for  deserted  by  her  husband,  present  a  petition  to  the 
protection.  District  Court  or  the  High  Court,  at  anv  time  after 

such  desertion,  for  an  order  to  protect  any  propterty  which  she  may 
have  acquired  or  may  acquire,  and  any  property  of  which  she  may  have 
become  possessed  or  may  become  possessed  after  such'  desertion,  against 
her  husband  or  his  creditors,  or  any  person  claiming  under  him. 
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XXVIII.  The  Court,  if  satisfied  of  the  fact  of  such  desertion,  and 
that  the  same  was  without  reasonable  excuse,  and 
te^a^r"^^^  that  the  wife  is  maintaining  herself  by  her  own 
industry  or  property,  may  mSke  and  give  to  the  wife 
an  order  protecting  her  earnings  and  other  property  from  her  husband, 
and  all  creditors  and  persons  daiming  under  him.  Every  such  order 
shall  state  the  time  at  which  the  desertion  commenced,  and  shall,  as 
regards  all  persons  dealing  with  the  wife  in  reliance  thereon,  be  conclu- 
dve  as  to  such  time. 

XXIX     The  husband  or  any  creditor  of,  or  person  claiming  under 
.  .       him,  may  apply  to  the  Court  by   which  such   order 

tiou^^r^  ^^^"^^     ^^^  made  for  me  discharge  or  variation  thereof,  and 
the   Court,  if  the  desertion  has  ceased,  or  if  for  any 
other  reason  it  think  fit  so  to  do,  may  discharge  or  vary  the  order  accord- 
ingly. 

XXX.  If  the  husband  or  any   creditor  of,  or  person   claiming 
Uabiiitv  of  hu^and     ^u^^cr,  the  husband  seizes  or  continues  to  hold  any 

teUmg  his  wife's  pro-  property  of  the  wifc  after  notice  of  any  such  order, 
f^f^  ^^otice  qf  Jj^  gij^  be  liable,  at  the  suit  of  the  wife  (which  she  is 
hereby  empowered  to  bring),  to  return  or  deliver  to 
her  the  specific  property,  and  also  to  pay  her  a  sum  equal  to  double  its 
value. 

XXXI.  So  long  as  any  such  order  of  protection  remains  in  force, 

Wifes  Ugal  position  ^^^  ^^^  ^^^^^  ^  ^^^  ^  deemed  to  have  been,  during 
durisff  coiuinuance  tf  such  dcsertiou  of  her,  in  the  like  position  in  afl 
***^-  respects,  with  regard  to  property  and   contracts  and 

suing  and  being  sued,  as  she  would  be  under  this  Act  if  she  obtained  a 
decree  of  judicial  separation. 

VII. — Hestitution  of  Conjugal  Riff  Jits. 

XXXII.  When  either  the  husband  or  the  wife  has,  without  reason- 

able excuse,  withdrawn  from  the  society  of  the  other, 
^"^Z^ah^^.     ^^^^'^^  ^*^  ^^  husband  may  apply,  by  petition  to  the 

District  Court  or  the  High  Court,  for  restitution  of 
conjugal  rights,  and  the  Court  on  being  satisfied  of  the  truth  of  the 
statements  made  in  such  petition,  and  that  there  is  no  legal  ground  why 
the  application  should  not  be  granted,  may  decree  restitution  of  conjugal 
rights  accordingly. 

XXXIII.  Nothing   shall  be  pleaded  in  answer  to   a  petition   for 
1^^   ■  ,^^,i^        restitution  of  conjugal  rights,  which  woidd  not  be 

ground  for  a  suit  for  judicial  separation  or  tor  a 
decree   of  nullity  of  marriage. 

VIIL — Damages  and  Costs. 

XXXIV.  Any  husband  may,  either  in  a  petition  for  dissolution  of 
Husband  may  chim    marriage  or  for  judicial  separation,  or  in  a  petition  to 

domaga  from   adui^    the  District  Court  or  the  High  Court  limited  to  such 
^'^'  object  only,  claim  damages  from  any  person  on  the 

ground  of  his  having  committed  adultery  with  the  wife  of  such  petitioner. 
Such  petition  suall  be  served  on  the  alleged  adulterer  ana  the  wife, 
wJess  the  Court  dispenses  with  such  service,  or  directs   some   other 
flervice  to  be  substituted. 
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The  damages  to  be  recovered  on  any  such  petition  shall  be  ascer- 
tained by  the  said  Court,  although  the  respondents  or  either  of  tlieiii 
may  not  appear. 

After  the  decision  has  been  given,  the  Court  may  direct  in  what 
manner  such  damages  shall  be  paid  or  applied. 

XXXV.  Whenever  in  any  petition  presented  by  a  husband  the 
Power  to  order  adul-     alleged  adulterer  has  been  made  a  co-respondent,  and 

urertopaycosu,  the    adultery   has  been  established,  the  Court  may 

order  the  corespondent  to  pay  the  whole  or   any  part  of  the  costs 
of  the  procedings : 

Provided  that  the  co-respondent  shall  not  be  ordered  to  pay  tlie 
petitioner's  costs 

(1)  if  the  respondent  was  at  the  time  of  adultery  living  apart 
from  ner  husband  and  leading  the  life  of  a  prostitute,  or 

(2)  if  the  co-respondent  had  not  at  tbe  time  of  the  adultery  reason 
to  believe  the  respondent  to  be  a  married  woman. 

Whenever  any  application   is  made  under  Section  17,  the  Court, 

Power  to  order  Uti-    ^  *^   thinks  that  the  applicant  had  no  grounds  or 

gwut  intervenor  to  patf    no   Sufficient  grouuds   for   intervening,   may  order 

*''^**'-  him   to  pay   me  whole   or   any   part     of  uie  costs 

occasioned  by  the  application. 

IX, — Alimony. 

XXXVI.  In  any  suit  under  this  Act,  whether  it  be  instituted  by 
Alimony     pendente    ^  husbaud  or  a  wife,  and  whether  or  not  she  has 

^ito.  obtained  an  order  of  protection,  the  wife  may  present 

a  petition  for  alimony  pending  the  suit 

Such  petition  shsJl  be  served  on  the  husband ;  and  the  Court,  on 
being  satisfied  of  the  truth  of  the  statements  therein  contained,  may 
make  such  order  on  the  husband  for  payment  to  the  wife  of  alimony 
pending  the  suit  as  it  may  deem  just : 

Provided  that  alimony  pending  the  suit  shall  in  no  case  exceed  one- 
fifth  of  the  husband's  average  nett  income  for  the  three  years  next 
preceding  the  date  of  the  order,  and  shall  continue,  in  case  of  a  decree 
for  dissolution  of  marriage  or  of  nullity  of  marriage,  until  the  decree  is 
made  absolute  or  is  confirmed,  as  the  case  may  be. 

XXXVII.  The  High  Court  may,  if  it  think  fit  on  any  decree 
Power  to  order  per^     absolute  declaring  a  marriage  to  be  dissolved,  or  on 

maneni  oHmony,  ^jij  decroc  of  judicial  Separation   obtained  by  tiw 

wife, 

and  the  District  Judge  may,  if  he  thinks  fit,  on  the  confirmation  of 
any  decree  of  his  declaring  a  marriage  to  be  dissolved,  or  on  any  decree 
of  judicial  separation  obtamed  by  the  wife, 

order  that  the  husband  shall,  to  the  satisfaction  of  the  Court,  secure 
to  the  wife  such  gross  sum  of  money,  or  such  annual  sum  of  money  for 
any  term  not  exceeding  her  own  life,  as,  having  regard  to  her  fortune 
(if  any),  to  the  ability  of  the  husband,  and  to  the  conduct  of  the  parties, 
it  thinks  reasonable ;  and  for  that  purpose  may  cause  a  proper  instm- 
ment  to  be  executed  by  all  necessary  parties. 

In  every  such  case  the  Court  may  make  an  order  on  the  husband 
Power  to  order  for  payment  to  the  wife  of  such  monthly  or  weekly 
monthly  or  weekly  sums  for  her  maintenance  and  support  as  the  Court 
P^*^^****^-  may  think  reasonable  : 
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Provided  tbat,  if  the  husband  afterwards  from  any  cause  becomes 
unable  to  make  such  payments,  it  shall  be  lawful  for  the  Court  to 
discharcre  or  modify  the  order,  or  temporarily  to  suspend  the  same  as  to 
thf  whole  or  any  part  of  the  money  so  ordered  to  be  paid,  and  again  to 
rerive  the  same  order  wholly  or  in  part,  as  to  the  Court  seems  fit. 

XXXVIII,  In  all  cases  in  which  the  Court  makes  any  decree  or 
Cmui   may    direct     Order  for  alimony,  it  may  direct  the  same  to  be  paid 

pmni  cf  aiimong  uy  either  to  the  wife  herself,  or  to  any  trustee  on  her 
^*^       ^  behalf  to  be  approved  by  the  Court,  and  may  impose 

My  terms  or  restrictions  which  to  the  Court  seem  expedient,  and  may 
fiv»m  time  to  time  appoint  a  new  trustee,  if  it  appears  to  the  Court 
ex[)edient  so  to  do. 

-ST. — Settlements, 

XXXIX.  Whenever  the  Court  pronounces  a  decree  of  dissolution 
Power  to  order  set-     ^^^  marriage  or  judicial  separation  for  adultery  of  the 

^meia  oj  tPt/Vjt  pro^  wife,  if  it  is  made  to  appear  to  the  Court  that  the 
^Smflnd^h^lrenf  ^l*'^  ^^  entitled  to  any  property,  the  Court  may,  if  it 
think  fit,  order  such  settlement  as  it  thinks  reason- 
able to  be  made  of  such  property  or  any  part  thereof,  for  the  benefit  of 
the  husband,  or  of  the  children  of  the  marriage,  or  of  both. 

Any  instrument  executed  pursuant  to  any  order  of  the  Court  at 
the  time  of  or  after  the  pronouncing  of  a  decree  of  dissolution  of  mar- 
riage or  judicial  separation,  shall  be  deemed  valid  notwithstanding  the 
existence  of  the  disability  of  coverture  at  the  time  of  the  execution 
thereof. 

The   Court  may  direct  that  the  whole  or  any  part  of  the  damages 

Settlements         d       ^^^overed    under    Section    34    shall     be    settled    for 

mages,  '     the  benefit  of  the  children   of  the  marriage,  or  as  a 

provision  for  the  maintenance  of  the  wife. 

Inqftiry  into  existence  ^^'     Tho  High  Court,  after  a  dccrec  absolute 

i^ ante-nuptial  arposu     for  dissolution  of  marriacre,  or  a  decree  of  nullity  of 

-2;  marriage, 

and  the  District  Court,  after  its  decree  for  dissolution  of  marriage  or 
of  miility   of  marriage  has  been    confirmed, 

may  inquire  into  the  existence  of  ante-nuptial  or  port-nuptial 
settlements  made  on  the  parties  whose  mamage  is  the  subject  of 
the  decree,  and  may  make  such  orders,  with  reference  to  the  appU- 
cation  of  the  whole  or  a  portion  of  the  property  settled,  whether 
for  the  benefit  of  the  husband  or  the  wife,  or  of  the  children  (if  any)  of 
the  marriage,  or  of  both  children  and  parents,  as  to  the  Court  seems  fit : 

Provided  that  the  Court  shall  not  make  any  order  for  tiie  benefit  of 
the  parents  or  either  of  them  at  the  expense  of  the  children. 

XI, — Custody  of  Childf'en, 

XLI.     In  any  suit  for  obtaining  a  judicial  separation  the  Court 

Cr^iwer  to  make  orders  ^''^y  from  time  to  time,  before  making  its  decree, 
mioevstod^ofchi/dren  make  such  interim  orders,  and  may  make  such  pro- 
W^Mseparnhon,  vision  in  the  decree,  as  it  deems  proper  with  respect 
to  the  custody,  maintenance  and  education  of  the  minor  children,  the 
niarriage  of  whose  parents  is  the  subject  of  such  suit,  and  may,  if  it 
think  fit,  direct  proceedings  to  be  taken  for  placing  such  children  under 
the  protection  of  the  said  Court. 
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XLII.    The  Court,  after  a  decree  of  judicial  separation,  may  upon 
application  (by  petition)  for  this  purpose  make,  firom 
or^W^td^e.*^*    time  to  time,   all   such   orders   and  provision,  with 
^  respect  to  the  custodv,  maintenance,  and  education  of 

the  minor  children,  the  marriage  of  whose  parents  is  the  subject  of  the 
decree,  or  for  placjjnff  such  children  under  the  protection  of  the  said 
Court,  as  might  have  oeen  made  by  such  decree  or  by  interim  orders  in 
case  the  proceedings  for  obtaining  such  decree  were  still  pending. 

XLIII.     In  any  suits  for  obtaining  a  dissolution  of  marriage  or  a 

r<ywertomahem'der»    decree    of   nullity    of   marriage    instituted    m,   or 

a$  to  cwtwiy  of  children    rcmovod  to,  a  High  Court,  the  Court  may  from  time 

j^„*^jjj/^*'^'"^'^    to   time,   before   making  its  decree  absolute  or  its 

decree   (as   the  case   may  be)    make   such  interim 

orders,  and  may  make  such  provision  in  the  decree  absolute  or  decree, 

and  in  any  such  suit  instituted  in  a  District  Court,  the  Court  may 
from  time  to  time,  before  its  decree  is  confirmed,  make  such  interim 
orders,  and  may  make  such  provision  on  such  confirmation, 

as  the  High  Court  or  District  Court  (as  the  case  may  be)  deems 
proper  with  respect  to  the  custody,  maintenance,  and  education  of  the 
minor  children,  the  marriage  of  whose  parents  is  the  subject  of  the  suit ; 

and  may,  if  it  think  fit,  dir^t  proceedings  to  be  taken  for  placing 
such  children  under  the  protection  of  the  Court. 

Power  to  make  such      ,  ]^^7'  ,  ^.^^  ^]p^  ^^.^    ^^^    *    ^®^^^    ^^ 

orders  qfter  decree  or  lute  for  dissolution  of  marriage  or  a  decree  of  nullity 
confirmation,  ^f  marriage, 

and  the  District  Court  after  a  decree  for  dissolution  of  marriage 
or  of  nullity  of  marriage  has  been  confirmed, 

may,  upon  application  by  petition  for  the  purpose,  make  from  time 
to  time  all  such  orders  and  provision,  with  respect  to  the  custody,  main- 
tenance, and  education  of  the  minor  children,  the  marriage  of  whose 
parents  was  the  subject  of  the  decree,  or  for  placing  such  chudren  undtf 
the  protection  of  the  said  Court,  as  might  have  been  made  by  sudi 
decree  absolute  or  decree  (as  the  case  may  be),  or  by  such  interim  orders 
as  aforesaid. 

XIL — Procedure. 

XLV.     Subject  to  the  provisions  herein  contained,  all  proceedings 
Code  of  Civil  Prooe-     Under  this   Act  between  party  and  party  shall  he 
dure  to  apply,  regulated  by  the  Code  of  Civil  Procedure. 

XLVI.     Th^  forms  set  forth  in  the  Schedule  to  this  Act,  with  such 
Forms   of  petitions    Variation  as  the  circumstances  of  each  case  requiWL 
and  stfUements,  may  be  uscd  for  the  respective  purposes  mentioned 

in  such  Schedule. 

XLVII.     Every  petition  under  this  Act  for  a  decree  of  dissolution 

stamp  on  petition,        o^  marriage,  or  of  nullity  of  marriage,  or  of  judicial 

separation,  *or  of  reversal  of  judicial  separation^  or  far 

Petition  to  state  ab-     restitution  of  Conjugal  rights^  or  for  damages^  shaU 

sence  of  collusion,  j^^^  ^  ^^^^^  ^^^^  Rupees^  and  shall,  in  the  frd^ 

second,  and  third  cases  mentioned  in  this  Section,  state  that  there  is  not  any 

collusion  or  connivance  between  the  petitioner  and  the  other  party  to  tot 

marriage. 
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The  statements  contained  in  every  petition  nnder  this  Act  shall  bo 
SMemeiUs  to  be  vert-    verified  by  the  petitioner  or  some  other  competent 
^  person  in  manner  required  by  law  for  the  verification 

of  pkinis^  and  hiot  at  the  hearing  be  referred  to  as  evidence. 

XL VIII.     When  the  husband  or  wife  is  a  lunatic  or  iaiot,  any  suit 
8mfs  of»   behay  of    Under  this  Act  (other  than  a  suit^for  restitution   of 
****'^'  conjugal  rights)  may  be  brought  on  his  or  her  behalf 

by  the  committee  or  other  person  entitled  to  his  or  her  custody. 

XLIX.     Where  the  petitioner  is  a  minor,  he  or  she   shaU  sue  by 

SuUiv  mmart.  ^  ^^  ^^^  ^^^  friend  to  be  approved  by  the  Court ; 

and  no  petition  presented  by  a  minor  under  this  Act 

shall  be  filed  until  the  next  friend  has  imdertaken  in  writing  to  be 

answerable  for  costs. 

Such  undertaking  ^sfiall  hear  a  stamp  of  eight  annasj  and  shall  be 

filed  in  Court,  and  the  next  friend  shall  thereupon  be  liable  in  the  same 

manner  and  to  the  same  extent  as  if  he  were  a  plaintiff  in  an  ordinary  suit. 

L.     Every  petition  under  this  Act  shall  be  served  on  the  party  to 

Service  of  petiHan.    ^^  affected  thereby,  either  within  or  without  British 

India,  in  such  manner  as  the  High  Court  by  general 

or  special  order  from  time  to  time  directs  : 

Provided  Ihat  the  Court  may  dispense  with  such  service  altogether 
in  case  it  seems  necessary  or  expedient  so  to  do. 

LI.     The  witnesses  in  all  proceeding  before  the  Court,  where  their 

Mode  of  taking  cw-     attendance  cau  be  had,  shall  be  examined  orally,  and 

^^^^  any  party  may  offer  himself  or  herself  as  a  witness, 

Mid  shall  be  examined,  and  may  be  cross-examined  and  re-examined,  like 

any  other  witness : 

Provided  that  the  parties  shall  be  at  liberty  to  verify  their  respective 
cases  in  whole  or  in  part  by  affidavit,  but  so  that  the  deponent  in  every 
snch  affidavit  shall  on  the  application  of  the  opposite  party,  or  by  direc- 
tion of  the  Court,  be  subject  to  be  cross-examined  by  or  on  behalf  of  the 
opposite  party  orally,  and  after  such  cross-examination  may  be  re-exa- 
mined orally  as  aforesaid  by  or  on  behalf  of  the  party  by  whom  such 
afiSdavit  was  filed. 

LII.     On  any  petition  presented  by  a  wife,  praying  that  her  mar- 
Ompef^ice  of  Atu-    "ag©   ^^7  ^^  dissolved  by  reason  of  her   husband 
imd  and  wife  to  give    having  been  guilty  of  adultery  coupled  with  cruelty, 
ajijioe^  to  crveity    ^  ^f  adultery  coupled  with  desertion  without  reason- 
able excuse,  the  husband  and  wife  respectively  shall 
be  competent  and   compellable  to  give  evidenoe  of  or  j;elating  to  such 
cruelty  or  desertion. 
Power  to  chee  doors,  LIII.     The  wholc  or  any  part  of  any  proceeding 

under  this  Act  may  be  heard,  if  the  Court  thinks  fit, 
with  closed  doors. 

UV.     The  Court  may  from  time  to  time  adjourn  the  hearing  of  any 

Power  to  a<Houm,        petition  Under  this  Act,  and   may  require   further 

evidence  thereon,  if  it  sees  fit  so  to  do. 

LV.     AU  decrees  and  orders  made  by  the  Court  in  any  suit  or 

Bnhaneement  of  and    proceeding  imdcr  this  Act  shall  be  enforced  and  may 

jgw^^j|>oi»    orders     [y^  appealed  from,  in  the  like  manner   as  the   decrees 

and  orders   of  the  Court  made  in  the  exercise  of  its 


•Tlie  words  in  Italics  are  repealed  by  Act  VII.,  1870,  Section  2,  Scbodnle  3. 
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original  cml  jurisdiction  are  enforced,  and  may  be  appealed  from  undar 
ihe  laws,  rules  and  orders  from  the  time  being  in  force : 

Provided  that  there  shall  be  no  appeal  from  a  decree  of  a  District 

Judge  for  dissolution  of  marriage  or  of  nullity  of  marriage  :  nor  from  die 

order  of  the  ISigh  Court  confirming  or  refusing  to  confirm  such  decree : 

Provided  also  that  there  shall  be  no   appeal  on 

No a^alasto costs,    'tJ^e  subject  of  costs  Only. 

LVI.     Any  person  mav  appeal  to  Her  Majesty 
Co^K^  ^*  ^^"^  "*     i»  Council  from  any  decree  (other  than  a  decree  nm) 
or  order  under  this   Act  of  a  High  Court  made  on 
appeal  or  other\^ise, 

and  from  any  decree  (other  than  a  decree  nun)  or  order  made  in 
the  exercise  of  original  jurisdiction  by  Judges  of  a  High  Court  or  of  any 
Division  Court  from  which  an  appeal  shall  not  lie  to  the  High  Court, 

when  the  High  Court  declares  that  the  case  is  a  fit  one  for  appeal  to 
Her  Majesty  in  Council. 

•     XIIL — Re-marriage. 
LVII.     When  six  months  after  the  date  of  an 
J'^nl.^'^^  ^    order  of  a  High  Court  confirming  the  decree  for  a 
dissolution  ot  marriage  made   by  a   District  Judge 
have  expired, 

or  when  six  months  after  the  date  of  any  decree  of  a  High  Conrt 
dissolving  a  marriage  have  expired,  and  no   appeal   has   been   presented 
against  such  decree  to  the  High  Court  in  its  appellate  jurisdiction, 
or  when  anv  such  appeal  has  been  dismissed, 
or  when  in  the  result  of  any  such  appeal  any  marriage  is  declared 
to  be  dissolved, 

but  not  sooner,  it  shall  be  lawful  for  the  respective  parties  to  the 
marriage  to  marry  again,  as  if  the  prior  marriage  had  been  dissolved 
by  death: 

Provided  that  no  appeal  to  Her  Majesty  in  Council  has  been 
presented  against  any  such  order  of  decree. 

When  such  appeal  has  been  dismissed,  or  when  in  the  result  thereof 

the   marriage   is   declared   to  be   dissolved,   but  not  sooner,  it  shall  be 

lawful  for  the  respective  parties  to  the  marriage  to  marry  again  as  if  the 

prior  marriage  had  been  dissolved  by  death.  (U{f^^^^ii  fi^JJ 

LVIII.     No  clergyman  in  Holy  Orders  of  the  Unitod  Church  of 

England  and  beland  shall  bo  compelled  to  solemnize 

J'^mplhfio^         *h«  marriage  of  any  person  whose   former   marriage 

nize  marrinffes  of  p^    has   been   dissolved,   ou   the   ground   of  his  or  her 

s^  divorced  for  advi.     adultery,  or  shaU  be  liable  to  any  suit,  penalty  or 

censure  for   solemnizing  or  refusing  to  solemnize  the 

marriage  of  any  such  person. 

LIX.     When  any  Minister  of  any  Church  or  Chapel  of  the  said 

Umfcod  Church  refuses  to  perform   such  marriage- 

En<fiish       Minuter    scrvice  between  any  persons  who  but  for  such  refusal 

7{r^Zy  To    ^^itmc    ^^^^^  bc  entitled  to  have  the  same  service  performed 

of  his  Church,     *  "**    in  such  ChuTch  or  Chapel,  such  Minister  shall  permit 

any    other    minister  in   Holy    Orders   of    the  said 

Church,  entitled  to  officiate  within  the  diocese  in  whicli  such  Church  or 

Chapel  is  situate,  to  perform  such  marriage-service  in  such  Church  or 

Cliapol. 
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XI V. — Miscellaneous, 
LX.     Every  decree  for  judicial   separation   or 
tk^'I^^Z^ium^^    order  to  protect  property,  obtained  by  a  wife  under 
to  be  wuid  as  tonersons    this  Act  shall,  Until  reversed  or  discharged,  be  deemed 
d^^^kun/e  before    ^j^jjj^  ^^  f^^  ^  ueccssary,  for  the   protection   of  any 
person  dealing  with  the  wafe. 
No  reversal,  discharge  or  variation  of  such   decree   or  order   shall 
afifect  any   rights  or   remedies  which  any  person  would  otherwise  have 
had  in  respect  of  any  contracts   or  acts  of  tiie  wife  entered  into  or  done 
between  the  dates  of  such  decree  or  order,  and  of  the  reversal,  discharge 
or  variation  thereof. 

All  persons  who  in  reliance  on   any  such  decree  or  order  make  any 
^^.  payment  to,  or  permit  any   transfer  or   act  to   be 

mkinff  p^^nuJ^e  made  or  douc  by,  the  wife  who  has  obtained  the 
v^otu  notice  of  rever-  same  shall,  notwithstanding  such  decree  or  order 
tioSrder.  ^  ^^^^^'  may  then  have  been  reversed,  discharged  or  varied, 
or  the  separation  of  the  wife  from  her  husband 
may  have  ceased,  or  at  some  time  since  the  making  of  the  decree  or 
order  been  discontinued,  be  protected  and  indemnified  as  if,  at  the  time 
of  such  payment,  transfer  or  other  act,  such  decree  or  order  were  valid 
and  still  subsisting  without  variation,  and  the  separation  had  not  ceased 
or  been  discontinued, 

unless,  at  the  time  of  the  payment,  transfer  or  other  act,  such 
persons  had  notice  of  the  reversal,  discharge  or  variation  of  the  decree 
OT  order  or  of  the  cessation  or  discontinuance  of  the  separation. 

LXI.     After  this  Act  comes  into  operation,  no  person  competent  to 
Baro/suUfor  cri-     present   a   petition   under  Sections  2   and  10   shall 
ninui  conversation.  maintain  a  suit  for   criminal   conversation  with  his 

wife. 

LXII.     The  High  Court  shall  make  such  rules  under  this   Act  as 
Poweri  to  mahi  rules     ^^^^7   f^om   time   to  time   consider  expedient,  and 
may  from  time  to  time   alter  and  add  to  the  same : 
Provided  that  such  rules,  alterations  and   additions   are   consistent 
with  the  provisions  of  this  Act  and  the  Code  of  Civil  Procedure. 

All  such  rules,  alterations  and  additions  shall  be  published  in  the 
local  official  Gazette. 


SCHEDULE  OF  FORMS. 

No,    1. — Petition  5y  husband  for  a  dissolution  of  marriage  with  damages 

against  co-respondent,  by  reason  of  adultery,  • 

(^See  Sections  10  and  34.) 

In  the  (High)  Court  of 

To  the  Hou'ble  Mr,  Justice         '  ■    »■  -Tor  To  the  Judge  of  ] 

♦  The day  of 186— 

The  petition  of  A,  B,  of —  ■ 

Sheweth, 

1.  That  your  petitioner  was  on  the  day  of — ,  one  thousand 

eight  hundred  and——,  lawfully  married  to  C  B.,  then  C,  2).,  spinster  at- — (*) 

2.  That  from  his  said  marriage,  your  petitioner  lived   and  cohabited  with   his 

Mttd  wife  at— —and  at ,  in — ,  and  lastly  at——,  in——, 

txA  that  your  petitioner  and  his  said  wife  have  had  issue  of  their  said  marriage,  five 
diildren,  of  whom  two  sons  only  survive,  aged  respectively  twelve  9didi  fourteen  years. 

(*)    If  the  marriage   was  solemnized  out  of  India,  the  adultery  must  be  shewn 
to  have  been  committed  in  India. 
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3.    That  daring  the  three  yean  immediately  preceding  the day  of  ■ 

one  thousand  eight  nundced  and  ,  X.  Y,  was  constantly,  wirfi  few  exoep. 

tioiis,  residing  in  the  house  of  your  petitioner  at— '—aforesaid,  and  tiiat  cm 
diners  occasions  during  the  said  period,  the  dates  of  which  are  unknown  tojoor 
petitioner,  the  said  C.  B.  in  your  petitioner's  said  house  committed  adultery  witk 
the  said  X.  Y. 

4i.    That  no  collusion  or  connivance  exists  hetween  me  and  my  aaid  wife  for  tlie 
purpose  of  obtaining  a  dissolution  of  our  said  marriage  or  for  any  other  purpose. 

Your  petitioner,  therefore,  prays  that  this  (Hon'ble)  Court  will  decree  a 
dissolution  of  the  said  marriage,  and  that  the  said  X,  Y,  do  pay  the 
sum  of  6,000  Rupees  as  damages  by  reason  of  his  having  conimitted 
adultery  with  your  petitioner's  said  wife,  such  dama^  to  he  paid  to 
your  petitioner,  or  otherwise  paid  or  applied  as  to  this  Hou'ble  Court 
seems  fit. 

(Signed)  A.  JB,  (♦) 

^orm  of  Verification, 

I,  A,  B.,  the  petitioner  named  in  the  above  petition,  do  dedaie  that  what  ti 
stated  therein  b  trufi  to  the  best  of  my  information  and  belief. 


No,  2.-^Bespondent*s  statement  in  answer  to  No,  1. 
Ib  the  Court  of r— the day  of- 


Between  A,  B.^  petitioner, 
C.  JB.,  respondent,  and 
X,  Y;  co-respondeni 
C.  B,,  the  respondent,  by  2).  S,  her  attorney  lor  vakil]  in  answer  to  the  peia^OD 
of  A.  B:  says  that  she  denies  that  she  has   on  divers   or  any  occasions  committed 
adultery  with  X.  Y,  as  alleged  in  the  third  paragraph  of  the  said  petition. 

Wherefore  the  respondent  prays  that  this  (Hon'We)  Court  will  reject  the  said 
petition. 

(Signed)         C.    B, 

No.  3. — Co-respondent's  statement  in  answer  to  No.  1. 
In  the  High  Court  of*- 


The day  of- 


No.  4.— Petition /or  Decree  of  Nullity  of  Marriage. 
(See  Section  18).         • 


In  the  (High)  Court  of- 


To  the  Hon'ble  Mr.  Justice [or  To  the  Judge  of ] 

The day  of ,  186 

The  petition  of  A.  B.  falsely  called  A.  D.^ 
Shbweth, 

1.    That  on  the  day  of — -— ,  one  thousand  eight  hundred  and 


Between  A.  J?.,  petitioner, 

C.  B.,  respondent,  and 
X  Y,  co-respondent. 
X.   v.,  the  co-respondent,  in  answer  to  the  petition  filed  in  this  cause,  saith 
that  he  denies  that  he  committed  adultery  with  the  said  C.  B.  as  alleged  in  t^e  said 
petition. 

Wherefore  the  said  X.  K.  prays  that  this  (Hon'ble)  Court  will  reject  the 
prayer  of  the  said  petitioner,  and  order  him  to  pay  the  costs  of,  and  inci- 
dent to,  the  said  petition. 

(Signed)  X.     K 


your  petitioner,  then  a  spinster,  eighteen  years  of  age,  was  married,  in  iSiet, 
though  not  in  law,  to  C.  2>.,  then  a  bachelor  of  about  thirty  years  of  age,  «t  Uotm 
place  in  India'], 

(*)      State  the  respective  ages  of  the  children. 
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2.  That  fi*om  the  said day  of        one  thousand  eight  hundred  and .until 

the  month  of                one   thousand  eieht  hundred  and -^—•, your  petitioner  lived 
and  cohabited  with  the  said  C.  U,,   at  divers  places,  and  particularly  at aforesaid. 

3.  That  the  said  C.  £K  has  never  consummated  the  said  pretended  marriage 
by  carnal  copulation. 

4.  •  That  at  the  time  of  the  celebration  of  your  petitioner's  said  pretended 
marriage,  the  said  C.  2).  was,  by  reason  of  his  impotency  or  malformation,  legally 
incompetent  to  enter  into  the  contract  of  marriage. 

5.  That  tliere  is  no  dbllusion  or  connivance  between  her  and  the  said  C.  D,  with 
respect  to  the  subject  of  this  suit. 

Your  petitioner,  therefore,  prays  that  this  (Hon'ble)  Court  will  declare  that 
the  said  marriage  is  null  and  void.  (Signed)  A.  B, 

From  of  Verifieation :    See  No.     1. 


No,    6. — Pbtition  by  wife  for  judicial  separation  on  the  ground  of  her 
hugband*9  adultery, 

{See  Section  22.) 

In  the    (High)  Court  of 

To  the  Hon'ble  Mr.  Justice— -—[or  To  the  Judge  of ] 

The day  of 186— 

The  petition  of    C.     £.,  of the  wife  of   A,   B. 

Shewktu,  V 

1.  That  on  the  day  of one  thousand  eight  hundred  and  sixty 

your  petioner,  then    C,     />.,  was  lawfully  married  to  A.  B.,  at  the  Church  of 

in  the 

2.  That  after  her  said  marriage,  your  petitioner  cohabited  with  the  said  A,  B, 

at  and  at ,  and  that  your  petitioner  and  her  said  husband  have  issue  living*of 

their  said  marriage,  three  children,  to  wit,  &c.,  &o.  (*) 

3.  That  on  divers  occasions  in  or  about  the  months  of  August ^  September  and 

October,  one  thousand  eight  hundred  and  sixty ,the  said  A,  B.,  at- ,afore- 

said,  committed  adultery  with  F,  F.,  who  was  then  living  in  the  service»of  the  said 
A,  B.^  and  your  netitioner  at  their  said  residence aforesaid. 

4.  That  on  divers  oocasions  in  the  months  of  October,  November  and  December 

one  thousand  eight   hundred   and  sistty ,the  said   A.  B,,   at aforesaid, 

committed    adultery  with   Q.  H,,  who   was  then  living  in  the  service  of  the  said 
A,  B,  and  your  petitioner  at  their  said  residence aforesaid. 

6.     That  no  collusion  or  connivance  exists  between  your  petitioner  and  the  said 
A,  B.  with  respect  to  the  subject  of  the  present  suit. 

Your  petitioner,  therefore,  prays  that  this  (Hon'ble)  Court  will  decree  a 
judicial  separation  to  your  petitioner  from  her  said  husband  by^eason 
of  his  aforesaid  adultery. 

(Signed)     C.    jB.t 

From  of  Verification:    See    No,  1. 


No,    6. — Statement  in  answer  to  No,  6, 

In  the  (High)  Court  of 

B,  against  B, 

The day  of 

The  respondent.  A,  fl.,  by     W,     Y,,    his  attorney  [or  vakil]  saith  : — 

1.  That  he  denies  that  he  committed  adultery  with  F,  F,,  as  in  the  third  para- 
graph of  the  petition  alleged. 

2.  That  the  petitioner  condoned  the  said  adultery  with  F,  F.,  if  any. 

3.  That  he  denies  that  he  committed  adultery  with   G,  H,,  as  m  the  fourth 
paragraph  of  the  petition  alleged. 

4.  That  the  petitioner  condoned  the  said  adultery  with  Q,  H,,  if  any. 

Wherefore  this  respondent  prays  that  this  (Hon'ble) 
Court  will  reject  the  prayer  of  the  saM  petition. 

(Signed)     A,    B, 


(*)  State  the  respective  ages  of  the.  children. 

(t)  The  petition  must  be  signed  by  the  petitioner. 
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No.  7. — Statement  in  reply  to  No,  6. 

In  the  (High)  Court  of ; — 

B.  against  B, 
The day  of 


The  petitioner,  0.  B.,  hy  her  attorney  [or  vakil],  says  : — 

^       1.    That   she  denies   that  she  condoned  the  said  adultery,  of  the   respondent 
with  £.  F.,  a«  in  the  second  paragraph  of  the  statement  in  answer  alleged. 

2.  That  even  if  she  had  condoned  the*  said  adnlteiy.'the  same  has  been  revived 
by  the  subsequent  adultery  of  the  respondent  with  G,  21.  as  set  forth  in  the  fuurtk 
paragraph  of  the  petition. 

(Signed)        C.  B. 

No.  S.—  Vwtvnoia  for  judicial  separation  hy  reason  of  cruelty. 

(^ee  Section  22.) 

In  the  (High)  Court  of 

To  the  Hon'ble  Mr.  Justice  [or  To  the  Judge  of ] 

The day  of 186— 

The  petition  of  A.  B.  (wife  of  C.  B.)  of 

Shewbth, 


1.  gZThat  on  the ^r"^^i  ^^ ^°®  thousand  eighjt  hundred   and- 

r  pernio 


your  petuioner,  then  A.  D.,  spinster,  was  lawfully  married  to  C.  B.,  at- 

2.  That  from  her  said  marriage,     petitioner  lived  and  cohabited     with    her 

said     husband   at until    the day    of one    thousand  eight 

hundred   and .when   your  petitioner  separated   from     her  said   husband    as 

hereinafter  more  particularly  mentioned,  and  that  your  petitioner  and  her  said 
husband  have  had  no  issue  of  their  t^aid  marriage. 

3.  That  from  and  shortly  after  your  petitiener's  said  marriage,  the  said  C.  B» 
habitually  conducted  himself  towards  your  petitioner  with  great  harshness  and  cruelty, 
frequently  abusing  her  in  the  coarsest  and  most  insulting  language,  and  beating  her 
with  his  fists,  with  a  cane,  or  with  some  other  weapon. 

4     That  on  an  evening  in  or  about  the  month  of one  thousand  eight 

hundred  and ,  the   said   C  B.  in  the  highway  and  opposite  to  the  house  in 

which  your  petitioner  and  the  said  C.  B.  were  then  residing  at— —aforesaid, 
endeavoured  to  knock  your  petitioner  down,  and  was  only  prevented  fi'om  so  doing  by 
the  interference  of  F.  Z>.,  your  petitioner's  brother. 

6.    That  subsequently  on   the  same  evening,  the  said  C  B,^  in  his  said  hoase 

2X aforesaid,  struck  your  petitioner  with  his  clenched  fist  a  violent   blow    on 

her  face. 

6.  That  on  one  Friday  night  in  the  mouth  of one  thousand  eight  hundred 

and ,  the  said  C.  B.,  in ,   without  provocation,  threw  a   knife    at  your 

petitioner,  thereby  inflicting  a  severe  wound  on  her  right  hand. 

7.  That  on  the  afternoon  of  the         day    of one  thousand  ei^bt 

hundred  and your  petitioner,  by  reason  of  the  great  and  continued  oraelty 

Eractised  towards  her  hy  her  said  hue  band,  with  assistance  withdrew  from  the  house  of 
er  said  husband  to  the  house  of  her  father  at ■ — :  that  from  and  after  the  said— — 

day  of one  thousand  eight  hundred  and—— — ,  your  petitioner  hath  liTed 

separate  and  apart  from  her  said  husband,  and  hath  never  returned  to  his  bouse  or 
to  cohabitation  with  him. 

8.  That  there  is  no  collusion  or  connivance  between  your  petitioner  and  her 
said  husband  with  respect  to  the  subject  of  the  present  suit. 

Your  petitioner,  therefore,  prays  that  this  (Hon'ble) 
Court  will  decree  a  judicial  separation  between 
your  petitioner  and  the  said  C  B.^  and  also  order 
the  said  CI  B,  to  pay  the  costs  of,  and  incident  to, 
these  proceedings. 

(Signed)        A,  B. 

Form  of  Verification :  See  No.  1. " 
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Jfo  9.- 
In  the  High  Court  of- 


' Statement  in  answer  to  No.  8. 


Tbe- 


— day  of^ • 

Between  A.  J5.,  petitioner,  and 
C  /).,  respondent. 

C.  2?.»  the  respondent,  in  answer  to  the  petition  filed  in  this   cause  hj  W.  J.,  his 
attorney,  [or  vakil]  saith  that  he  denies  that  be  has  been  guilty  of  cruelty  towards  the^ 
said  A.  B,f  as  alleged  in  the  said  petition. 

(Signed)  C.  B. 


No.     10. — Petition  for  reversal  of  decree  of  separation, 
{See  Section  24.) 

In  the  (Hicrh)  Court  of 

To  the  Hoii*ble  Mr.  Justice [or  To  the  Judge  of ] 

The day  of 1S6 


SflEWETH, 


The  petition  of  A.  B.^  of- 


-day  of- 


-l  aw  fully  married  to- 


this   (Hon'ble)    Court  at    the    petition 


1 .  That  your  petitioner  was  on  the- 

2.  That   on    the day   of^ 

of ,  pronounced  a  decree  affecting  the  petitioner  to  the  effect  following,  to  wit, — 

\_Ilere  set  out  the  decree.l  ^ 

3.  ThtJtsuch  decree  was  obtained  in  the  absence  of  your  petitioner,  who  was  then 
resiilinjT  at 

[St^te  farts  tendtncf   to  show   that  the  petitioner  did  not  know  of  the  proceed- 
ings ;  and,  further^  that  had  he  known  he  might  hatw  offered  a  sufficient  defence^f 

or 

That  there  was  reasonable  ground  for  your  petitioner  leaving  his  said  wife,  for  that 
hill  Raid  wife 

[Here  slate  any  legal  grounds  justifying  the  petitioner  s  separation  from  his 


wife\ 


Your  petitioner,  therefore,  prays  that  this  (Hon'ble)  Court 
will  reverse  the  said  decree. 

(Signed)         A.  B. 

Form  of  Ver  if  cation  :    See  No.  1. 
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No.   11.- 


-Petition  for  protection-order. 
{See  Section  27.) 


fi  the  (TTigh)  Conrt  of 

To  the  Hon'ble  Mr.  Justice- 


[or  To  the  Judge  of- 

The day  of 186—. 


The  petition  of  C,  B.,  of- 
the  wife  of  A.  B. 


she  was  lawfully  married  to  A. 

with    the   said  A.  li.  for 

had^ 


B.,  at- 

years  at- 


-  children,  issue  of  her  said  marriage, 


SUFTTFTn, 

That  on  the day  of 

That    she   lived    and    cohabited 

— ,   and    also   at .and    hatl 

i»f  whom  are  now  living  with  the  applicant,    and  wholly  dependent   upon  her 

earnings. 

That  on  or  <ihout ,  the  said  A.  B.,  without   any  reasonable  cause,  deserted 

the  applicant,  and  hath  ever  since  remained  separate  and  apart  Worn  her. 

That  since  the  desertion  of  her  said  husband,  the  ap])licant  hath  maintained  herself 
by  her  own  industry  [or  on  her  own  property,  as  the  case  may  5e],  and  hath  thereby 
and  otherwise  acquired  certain  property  consisting  of  [here  state  generally  the  nature 
of  the  projiertyl. 

"Wherefore  she  prays  an  order  for  the  protection  of 
her  earnings  and  property  acquired  since  the  said 

day  of ,  from  the  said  A.    J?.,   and 

from  all  creditors  and  persons  claiming  under 
bim. 

(Signed)         C.  B. 
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No,  12.— PBTraoN^b*'  alimony  pending  the  suit, 

(See  Section  39.> 

In  the  (High)  Conrt  of 

^  B,  against  B, 

To  the  Hon'ble  Mr.  Justice [or  To  the  Judge  of ] 

The day  of 186    . 

•  The  petition  of  C  B,,  the  lawful  wife  of  A,  B. 

SnEWBTH, 

1.  That  the  said  A,    B,  has  for  some  years  carried  on  the  huRiness  of ,  at 

— — ^  and  from  such  husiness  derives  the  nett  annual  income  of  from  Rs.  4,000  to  5,000. 

2.  That  the  said  A.  B,  is  possessed  of  plate,  furniture,  linen  and  other  effects 
at  his  said  housed—aforesaid,  all  of  which  he  acquired  in  right  of  your  petitiooer 
as  his  wife,  or  purchased  with  money  he  acquired  through  her,  of  the  value  of  Rs. 
10,000. 

3.  That  the  said  A,  B,ia  entitled,  under  the  will  of  his  father,  subject  to  the 
life  intei^est  of  his  mother  therein,  to  property  of  the  value  of  Rs.  5,000  or  some 
other  considerable  amount  (♦). 

Your  petitioner,  therefore,  prays  that  this  (Hon  ^ble) 
Court  will  decree  such  sum  or  sums  of  money 
by  way  of  alimony,  pending  the  suit,  as  to  tbis 
(Hon'ble)  Court  may  seem  meet 

(Signed)         C,  B, 
Form  of  Verification  :  See  No,  1. 


No   13. — Statement  in  answer  to  No.  12, 

In  the  (High)  Court  of " 

B.  against  B. 

A.  B.  of --,.  the  above-named  respondent,  in 

answer   to  the   petition  for  alimony,  pending  the  suit, 
of  C.  B,,  says  : — 

1.  In  answer  to  the  first  paragraph  of  the  said  petitioner,  I  say  that  I  hape  for 

the  last  three  years  carried  on  the  business   of — — ,  at and  that, 

from  such  busmess,  I  have  derived  a  nett  annual  income  of  Rs.  900,  but  less  than 
Rs.  1,000. 

2.  In  answer  to  the  second  paragraph  of  the  said  petition,  I  say  that  I  am 

possessed  of  plate,  furniture,  linen,  and  other  chattels  and  effects  at  my  said  house 

— aforesaid,  of  the  value  of  Rs.  7,000,  but  as  I  verily  believe  of  no  larger  value.  And 
I  say  that  a  portion  of  the  said  plato,  furniture,  and  other  chattels  and  effects  of 
the  value  of  Rs.  1,500,  belonged  to  ray  said  wife  before  our  marriage,  but  the 
remaining  portion  thereof  I  have  since  purchased  with  my  own  monies.  And  I  say 
that,  save  as  hereinbefore  set^  forth,  I  am  nut  possessed  of  the  plate  and  other 
effects  as  alleged  in  the  said  paragraph  in  the  said  petition,  and  that  I  did  not 
acquire  the  same  as  in  the  said  petition  also  mentioned. 

3.  I  admit  that  I  am  entitled  under  the  will  of  my  father,  subject  to  the  life- 
interest  of  my  mother  therein,  to  property  of  the  value  of  Rs.  5,000,  that  is  to  say, 
I  shall  be  entitled  under  my  said  father's  will,  upon  the  death  of  my  mother,  to  a 
legacy  of  Rs.  7,000,  out  of  which  1  shall  have  to  pay  to  my  father's  executors  the 
sum  of  Rs.  2,000,  the  amount  of  a  debt  owing  by  me  to  his  estate,  and  upon  which 
debt  I  am  now  paying  interest  at  the  rate  of  five  per  cent,  per  annum. 

4.  And,  in  further  answer  to  the  said  petition^  I  sa^  that  I  have  no  income 
whatever  except  that  derived  from  my  aforesaid  business,  that  such  income,  since  my  said 

wife  left  me,  which  she  did  on  the ~"^*y  of last,  has 

been  considerably  diminished,  and  that  such  diminution  is  likely  to  continue.  And  I 
say  that  out  of  my  said  income,  I  have  to  pay  the  annual  sum  of  Rs.  100  for  such 
interest  as  aforesaid  to  my  late  father's  executors,  and  also  to  support  myself  and  my 
two  eldest  children. 

6.     And,  in  further  answer  to  the  said  petition,  I  say  that,  when  my  wife  lefl 

my  dwelling-house  on  the da^  of >last,  she  took  with 

her,  and  has  ever  since  withheld  and  still  withholds  from  me,  plate,  watches  and  other 
effects  in  the  second  paragraph  of  this  my  answer  mentioned,  of  the  value  of,  •«  I 
verily   believe,  Rs.    800   at  the  least ;  and  I  also  say  that,  within   five  days  of  her 

(*)  The  petitioner  should  state  her  huaband's  income  as  accurately  as  possible. 
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departare  from  my  house  as  aforesaid,  my  said  wife  received  bills  due  to  me  from 

eertain  lodgers  of  mine,, amounting  in  the  aggregate  to  ^.  ,  and  that  she 

has  erer  since  withheld  and  still  withholds  from  me  the  same  sura. 

A.  B. 


(Signed^ 


No,  14 — ^IJndebtakinq  hy  minor's  next  friend  to  he  answerable  for  respondent's 

costs.    (See  Section  49).  ^ 

In  the  (High)  Court  of 

I,  the  undersigned  A.  B,,  of———,  being  the  next  friend  of  C.  !>.,  who  is 
a  minor,  and  who  is  desirous  of  filing  a  petition  in  this  Court,  under  the  Indian 

Biroroe  Act,  against  Z>.  2>.  of—— -,  hereby  undertake  to  be  responsible  for  the 

costs  of  the  said  i>.  2>.  in  such  such  suit,  and  that,  if  the  said  C.  JD.  fail  to  pay  to 
the  said  2>.  D.  when  and  in  such  manner  as  the  Court  shall  order  all  such  costs  of 
such  suit  as  the  Court  shall  direct  him  [or  her]  to  pay  to  the  said  D.  2).,  I  will 
forUiwith  pay  the  same  to  the  proper  officer  of  this  Court. 

Dated  this day  ot 187—. 

(Signed)        A.  B. 


INDEX. 

(Nothing  hereinafter  contained  shall  be  deemed  to  have  the  force  of  law). 

Abandonment,  implied  in  *  desertion/  sec.  3,  cl.  9. 

Absence,  reversal  of  decree  of  separation  obtained  io,  sec.  26, 

Accessory  to  adultery,  sees.  12,  18,  14. 

Act  Vlll.  of  1859,  see  Code  of  OivU  Frocedure. 

X  of  1865,  (8.  4),  sec.  27. 
Adjonrnment  of  hearing,  sec.  54. 
Adulterer  when  to  be  a  co-respondent,  sec.  11. 
See  Damages^  Death, 

Adolieryi  committed  in  India,  sec.  2. 
incestooos,  sec.  3,  ci.  6. 

(bigamy  with,  defined,  ib.^  cl.  7. 
dissolution  of  marriage  on  ground  of,  sec.  10. 
{  coupled  with  cruelty,  dissolution  oo  ground  of,  ib, 

I  coupled  with  desertion,  dissolution  on  grouud  of,  i^. 

'  of  petitioner,  sec.  14. 

neglect  or  misconduct  conducing  to,  ^.  ^ 

judicial  separation  on  ground  of,  sec.  22. 

English  clergymen  not  compelled  ^  re-marry  persons  divorced 

for,  sec.  58. 
revival  of  condoned,  schedule  No.  7. 

See  Accessory,  Condonation. 

Affidavit,  case  may  be  verified  by,  sec.  51. 

Affinity,  prohibited  degrees  of,  sec  19. 

Agreement  between  separated  husband  and  wife,  sec  24. 

Akyab,  jurisdiction  of  Elecorder  at,  sec.  3,  el.  '^, 

Alimony,  non-payment  of,  sec  25. 

pendente  lite,  petition  for,  sec.  36. 

service  of  copy  of  petition  for,  ib, 
continuance  of,  ib. 
power  to  order  permanent,  sec.  37. 
Allied  States,  *Hi(<h  Court'  for,  sec.  3,  cl.  1. 
*  District  Judge'  in,  ib.,  cl.  2. 
Answer  to  petition  for  restitution  of  conjugal  rights,  sec.  33. 
Ante*nnptiai  settlement,  see  Settlement, 

Apostacy    and  second    marriage  of  husband,  dissolution  on  ground  of, 
sees.  2)  10. 

DigitgecA9G00gle 


1962]  THE   UNREPEALED   LEGISLATIVE  ACTS   OF  THE  [1669. 


Apostate  respondent,  seo.  2. 

Appeals  from  orders  ftnd  decrees,  seo.  65, 

not  from  District  Judge's  decree  Cor  dissoTation  or  of  nullity,  «&• 

not  from  order  of  High  Court  as  to  confirmation  of  District 
jAge's  decree,  ib, 

not  on  subject  of  cost  only,  ih. 

to  Queen  in  Council,  sec.  56. 
A|)pointment  of  new  trustee  to  receive  alimony,  seo.  38. 

See  Fower, 

Arrakan,  Recorder  at  Rangoon's  jurisdiction  in,  sec.  3,cl.  2. 
Bestiality,  committed  in  India,  .sec.  2. 

dissolution  on  ground  of,  sec.  10. 
Bigamy  with  adultery,  sec  3,  cl.  7. 

dissolution  on  ground  of,  sec.  10. 
Burmah,  *  High  Court'  for,  sec.  8,  cl.  1. 

'  District  Judge'  in,  ib.^  cl,  2. 
Certificate  of  result  of  enquiry  and  additional  evidence  in  cases  of  con- 
firmation of  decree  for  dissolution,  sec.  17. 
Chapel,  see  Clergprum. 
Chief  Court  of  Punjab,  sec.  3,  ch  1. 
Children  of  annulled  marriage,  sec.  21. 

settlement  of  wife's  property  for  benefit  of,  sec.  39. 
parents  not  to  be  benefited  at  expense  of,  sec.  4sO. 

See  Minor  Children, 

Christian,  petitioner  must  be  a,  seo.  2. 
Church  of  England,  see  Olergyman. 

Clergyman  of  English  Church  need  not  solemnize  marriage  of  person 
divorced  for  adultery,  sec.  58. 
to  permit  solemnization  of  such   marriage  in  his  Cha^h  or 
Chapel,  sec.  59. 
Closing  doors,  sec.  63. 

Code  of  Civil  Procedure  to  regulate  proceedings  under  Act,  sec  45. 
Cohabitation,  continuance  of,  sec.  14. 
resumption  of,  sees.  14,  24. 
withdrawal  from,  seo.  82. 
Collusion,  Court  to  satisfy  itself  as  to  absence  of,  sec.  12. 
dismissal  of  petition  in  case  of,  sec.  13. 
power  to  sho\f  cause  why  decree  for  dis^lution  should  not  bo 

made  absolute  on  ground  of,  sec.  16. 
power  to  apply   for  removal  of  suit  to  High  Court  on  ground 

of,  sec  17. 
power  to  order  District  Judge  to  take  steps  as  to,  ib^ 
certain  petitions  to  state  absence  of,  sec.  47. 
Commencement  of  Act,  sec.  1. 

of  desertion,  sec.  28. 
Commissioner  of  a  Division  to  be  a  '  District  Judge,'  sec.  3,  c).  2. 
Condonation  of  adultery,  sees.  12,  13. 

implies  resumption  or  continuance  of  cohabitation,  seo.  14. 
See  Bevival. 

Confirmation  of  decree  for  dissolution  by  District  Judge,  sec.  17. 

Court  to  hear  oases  for,  ib. 

when  pronounced,  t&. 

of  District  Judge's  decree  of  nullity,  sec.  20. 
Conjugal  rights,  restitution  of^  sec.  32. 

answer  to  petition  for,  sec  33. 
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Connivance  at  adaltery  or  at  form  of  marriage  of  apostate,  eecs.  12, 13,  14. 

certain  petitions  to  state  absence  of,  sec.  47. 
CoDsangainity  either  natural  or  legal,  sec.  3,  cl«  6. 

prohibited  degrees  of,  sec.  18.  • 

Contingent  decree,  sec.  9. 
Continnance  of  cohabitation,  sec.  14. 

alimony  pendente  lite,  sec.  36. 
Contracts  of  wife  dariug  continuance  of  protection-order,  sec.  31. 
Co-respondent,  adulterer  to  be  made  a,  sec.  11. 
damages  against,  sec.  34. 
may  be  ordered  to  pay  costs,  sec.  35. 
Coats  of  showing  cause  in  High  Court  why  decree  for  dissolution  should 
not  be  made  absolute  on  ground  of  collusion,  sec.  16. 
incurred  by  separated  wife,  non -liability  of  husband  for,  sec.  25. 
power  to  order  co-respondent  to  pay,  sec.  35. 
power  to  order  litigious  intervener  to  pay,  ib. 
minor*s  next  friend  to  be  answerable  for,  sec.  49. 
no  appeal  on  subject  of,  sec.  55. 
Countercharge  against  petitioner,  sec.  12. 
*  Court'  defined,  sec.  3,  cl.  4. 

See  CoUusiotij  Disirict  Courts  High  Court, 
Coverture,  disability  of,  sec.  39. 

Creditors  of  husband  seizing  wife's  property  after  notice  of  protection- 
order,  sec.  30. 
Criminal  conversation,  suit  for,  abolished  in  certain  cases,  sec.  61. 
Cross-examination  of  deponent,  sec.  51. 

Cruelty,  dissolution  on  ground  of  adultery  coupled  with,  sec.  10. 
of  petitioner,  sec.  14. 
jadicial  separation  on  ground  of,  sec.  22. 
husband  and  wife  may  give  evidence  as  to,  sec.  02. 
Custody,  see  Minor  Children, 
Damages  from  adulterer  when  claimable,  sec  34. 
to  be  ascertained  by  Coqrt,  ib. 
payment  or  application  of,  ib, 
settlement  of,  sec.  40. 
Death  of  alleged  adulterer,  sec.  11. 
Decrees  of  Supreme  Court,  sec.  5. 

for  dissolution,  sec.  14.  ^ 

by  High  Court  to  be  nisi,  sec.  16. 
by  District  Court  to  be  confirmed,  sec.  1 7. 
of  nullity,  sec.  18.  * 

of  judicial  separation,  sec.  22. 
reversal  of,  sec.  26. 
of  restitution  of  conjugal  rights,  sec.  32. 

See  Appeals, 

Delay  of  petitioner,  sec.  14. 

in  moving  to  have  decree  nisi  made  absolute,  sec.  16. 
Deponent,  see  Affidavit,  Cross-examination,  Be-esamination, 
Desertion,  kind  of  abandonment  implied  in,  sec.  3,  cl.  9. 

dissolution  on  ground  of  adultery  coupled  with,  sec.  10. 

by  petitioner,  sec.  14. 

separation  on  ground  of,  sec.  22. 

husband  and  wife  may  give  evidence  as  to,  sec.  52. 
See  Seasonable  excuse. 
Discharge  of  protection-order,  sec.  29. 

of  order  for  permanent  alimony,  see.  37, 
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Dismissal  of  petition  for  dissolation,  sec.  13. 

by  District  Court  does  not  bar  petition  to  High  Conrt,  ih» 
of  suit  when  petitioner  fails  to  move  to  have  decree  nui  made 
absolute,  sec.  16. 
Dissolution  of  marriage,  sees.  2,  10 — 17. 
grounds  of,  see,  10. 
adulterer  to  be  a  co-respondent  to  petition  for, 

sec.  11. 
absence  of  collusion  in  petitioner  for,  sec.  12. 
dismissal  of  petition  for,  sec.  13. 
decree  for,  sees.  14, 16,  17. 
relief  in  case  of  opposition  to  suit  for,  sec.  16. 
removal  of  suits  for,  sec.  17. 
damages  claimable  in  petition  for,  sec.  34. 
settlement  on,  sec.  89. 
•      inquiry  into  settlements  after,  sec.  40. 

orders  for  custody  of  children  in  suits  for,  sec.  43. 
orders  for  custody  of  children  after,  sec.  44. 
evidence  in  suits  by  wife  for,  sec.  62. 
re-marriage  after,  sees.  57,  68,  59. 
form  of  petition  for,  schedule  No.  1. 
*  District  Court'  defined,  sec.  3,  cl.  3. 

to  exercise  matrimonial  jurisdiction^  sec.  4. 

to  act  on  principles  of  English  Divorce  Court,  sec.  7. 

removal  of  suits  from,  sec.  8,  cl.  1. 

transfer  of  suits  to,  t&.,  cl.  2. 

reference  of  questions  by,  sec.  9. 

petitions  to,  sees.  10, 18, 23,  26, 27, 32, 84,  86,  42,  and  44 

confirmation  of  its  decrees  for  dissolution,  sec.  17. 

confirmation  of  its  decrees  of  nullity,  sec.  20. 

may  reverse  decrees  of  separation,  sec  26. 

may  order  settlements,  sec.  30. 

to  ascertain  damages,  sec.  34. 

may  order  alimony,  sees.  36,  37. 

may  enquire  into  settlements,  sec.  40. 

may  make  orders  as  to  custody  of  children,  sees.  41,  42, 

43,  and  44. 
to  approve  of  minor's  next  friend,  sec  49. 
may  close  doors,  sec.  53. 
may  adjourn,  sec.  54. 

enforcement  of  decrq^s  end  orders  of,  sec  55. 
appeals  from  decrees  and  orders  of,  ib. 

See  District  Jiulge,  High  Court. 

'  District  Judge'  defined,  sec.  3,  cl.  2. 
Division,  see  Commissioner. 
Divorce,  see  Dissolution  of  marridge. 

a  mensd  et  torOf  jurisdiction  in  respect  of,  sec.  4, 
cruelty  entitling  to,  sec.  10. 
decree  for,  not  to  be  made,  sec.  22. 
Divorce  Court,  Courts  to  act  on  principles  of  English,  sec.  7. 
Education,  see  Minor  children.  ^ 

Enforcement  of  decrees  and  orders  of  Supreme  Court,  sec.  5. 

High  ,  Court    or    District    Court, 
sec.  55. 
European  British  subject,  sec.  3,  cl.  1. 
Evidence,  High  Court  may  direct  additional,  to  be  taken,  sec.  7. 
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Evidence,  protection-order  to  be  conclusive,  sec.  28. 
may  be  required  on  adjonrnnient,  sec.  45. 
etatements  in  petitions  may  be  referred  to  as,  sec.  47. 
mode  of  taking,  sec.  51. 

See  Affi davit f    cross-examination ^    OrueHy,    He'examination^ 
Witnesses.  # 

[Execnfion  stayed  in  case  of  reference,  sec.  9, 
tJFiiing  next  friend's  undertakings  sec.  49. 
iForms  of  petitions  and  statements,  sec,  46  and  schedule. 
Ifarther  enqniry,  sees.  H\  17. 
evidence,  sees.  17,  54. 
[Gazette,  see  Notification^  Hules, 
governor- General   in   Council  may  appoint  *  District  Judges'  for  allied 
States,  sec.  3,  cl.  2. 
t*  High  Court,'  defined,  sec.  3,  cl.  1. 

exercise  of  matrimonial  jurisdiction  of,  sec,  4. 

enforcement  of  former  decrees  of,  sec.  5. 

pending  suits  in,  sec.  6. 

to  act  on  principles  of  English  Divorce  Court,  sec.  7. 

extraordinary  jurisdiction  of,  sec.  8, 

may  transfer  suits,  ib, 

references  to,  sec.  9, 

petitions  to,  sees.  10,  18,  23,  26,  27,  32,  34,  36,  42,  and  44. 

its  decrees  for  dissolution  to  be  nisi,  sec.  16. 

showing  cause   why   such  decrees    should   not  be   made 
absolute,  ih. 

may  reverse  decree  nisij  ih, 

may  require  further  inquiry,  ihj 

to  confirm  decrees  of  District  Judge  for  dissolution,  sec.  17. 

may  remove  suits  and  try  them,  ib. 

may  direct  District  Judge  to  take  steps  in  case  of  collu- 
sion, ib, 

to  confirm  District  Judge's  decree  of  nullity,  sec.  20. 

may  reverse  decrees  of  separation,  sec.  26. 

to  ascertain  damages,  sec.  34. 

may  order  alimony,  sees.  36,  37. 

may  order  settlements,  sec.  39. 

may  enquire  into  existence  of  settlements,  sec.  40, 

may  make  orders  as  to  custody  of  children,  sees.   41,  42, 
43,  and  44. 

to  approve  of  minor's  next  friend,  sec.  49. 

may  close  doors,  sec.  53. 

may  adjourn,  sec.  54. 

appeals  from,  sees.  55,  56. 

enforcement  of  decrees  and  orders  of,  sec.  55. 

its  power  to  make  rules,  sec.  62. 

^ee  Orders, 

Hnsband,  when  he  may  petition  for  a  dissolution,  sees.  2,  10. 
apostney  and  re-marriage  of,  ib. 
may  petition  for  a  decree  of  nullity,  sec.  18. 
may  petition  for  a  judicial  separation,  sec.  22. 
of  separated  wife,  nbn-liablity  of,  sec.  25. 
may  petition  for  reversal  of  decree  of  separation,  sec.  26. 
seizing  wife's  property  after  notice  of  protection-order,  sec.  30. 
may  petition  for  restitution  of  conjugal  rights,  sec.  32. 
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Husband  may  claim  damages  against  adalterer,  sec.  S4i, 

settlement  of  wife's  property  for  benefit  of,  sec.  39. 

may  offer  himself  as  a  witness,  sec.  61. 

may  give  evidence  as  to  cruelty  or  desertion,  sec.  52. 

See  Agreement,  Children,  Co9ts,  Income,  Necessaries,  Power. 
Idiocy,  decree  of  nullity  on  ground  of,  sec,  19. 
Idiots,  suits  on  behalf  of,  sec.  48. 
Impotence,  a  ground  for  a  decree  of  nullity,  sec.  19. 
*  Incestuous  adultery'  defined,  sec.  3,  cl.  7. 

dissolution  on  ground  of,  sec.  10. 
Income  of  husband  to  be  considered  in  ordering  alimony,  sec.  36. 
Indemnity  of  persons  making  payments  to  wife  without  notice  of  revei»l 

if  decree  or  protection-order,  sea  60. 
Indian  Succession  Act  (s.  4),  sec.  27. 
Injuries,  see  Wrongs. 
Inquiry,  High  Court  may  require  further,  sec.  16. 

into  existence  of  settlements,  sec.  40.  « 

Instrument  securing  permanent  alimony,  sec,  37. 

validity  of^  notwithstanding  coverture,  sdc.  39. 

See  Settlement. 

Interim  orders  as  to  minor  children,  sees.  43,  44. 
Intervention,  see  Collusion,  Costs, 
Intestacy  of  separated  wife,  sec.  24. 

Judicial  Commissioner  in  Sind  to  be  *  District  Judge,*  sec  3,  cl.  2. 
Judicial  separation,  when  decree  for,  may  be  made,  sec  21. 
effect  of  decree  for,  sec.  22. 
obtainable  either  by  husband  or  wife,  ib, 
ground  of,  ib. 
application  for,  sec  23* 
decree  for,  ib, 
rights  of  wife  as  to  after-acquired  property  in  case 

of,  seo.  24. 
wife's  rights  and  liabilities  as  to  contracts  and  torts, 

sec.  25. 
effect  of  decree  for,  as  to  persons  dealing   with  wife, 
sec.  60. 
Juirsdiction  in  matters  matrimonial   to  be  exercised  according  to  Act, 

sec  4. 
Liability  of  husband  or  his  creditor  taking  wife's  property  after  notice  of 
protection-order,  sec  80. 
of  minor's  nexf  friend,  seo.  49. 
Licenses,  see  Marriage  Licenses. 
Locus  delicti,  sec.  2. 

Lunacy,  decree  of  nullity  on  ground  of,  sec  19. 
Lunatics,  children  of,  sec.  21. 

suits  on  behalf  of,  sec.  48. 
Maintenance  of  wife,   power  to  order  monthly  or  weekly  payments  for, 
sec  37. 
of  children,  see  Minor  Children, 
Marriage-licenses,  grantable  as  before  the  Act,  sec.  4. 
Marriage  with  another  woman,  sec.  3,  cl.  8. 

dissolutlbn  on  ground  of  apostate's,  sea  10 
dissolution  on  ground  of,  when  coo]^ 
with  adultery,  ib. 
Moulmain,  Eecorder  at,  sec.  3,  cl.  2. 
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Minor,  snits  by,  sec.  49. 

'Minor  children'  defined,  sec.  3,  cl.  5. 

order  for  application  of  settled  property  not  to  be  made 

at  expense  of,  sec.  40. 
custody,   maintenance  and  education  of   (in  saits  for 

separation),  sec.  41. 
after  decree  for  separation,  sec.  42.  * 

in  snits  for  dissolution  or  decree  of  nullity,  sec.  43. 
after  decree  of  dissolution  or  confirmation)  seo.  44. 
Misconduct  conducing  to  adultery,  sec.  14. 
Monthly  payment,  see  Maintenance, 
Native  States, '  High  Court'  for,  sec.  3,  cl.  1. 
*  District  Judge'  in,  ih.y  cl.  2. 
fathers,  children  of,  sec.  3,  cl.  5. 
Necessaries  supplied  for  use  of  separated  wife,  when  husband  liable  for, 

sec.  25. 
Neglect,  see  Wil/td  Neglect. 
Next  friend  of  minor,  sec.  49. 

undertaking  by,  schedule  No.  14. 
Non-Regulation  Provinces,  H*igh  Court'  for,  sec.  3,  cl.  1, 

'  District  Judge'  in,  ib.,  cl  .2. 
Notice  of  protection-order,  sec,  30. 

reversal,  discharge  or  variation  of  decree  or  protection-orders 
sec.  60. 
Notification  in  Gazette  of  appointment  of '  District  Judge'  in  allied  State, 

sec.  3,  cl.  2.    • 
Nullity  of  marriage,  suits  for  declaration  of,  sees.  2,  18. 
grounds  for  decree  of,  sec.  19. 
confirmation  of  decree  of  nullity  made  by  District 
Judge,  sec.  20. 
Oral  examination  of  witnesses,  sec.  51.  . 
Orders  of  Supreme  Court,  sec.  5. 

stay  of  execution  of  District  Judge's,  sec.  9. 
as  to  time  of  making  decrees  for  dissolution  absolute,  sec.  16. 
as  to  showing  cause  why  decree  should  not  be  made  absolute,  ib,, 
Orders  as  to  time  of  confirming  District  Judge's  decree  for  dissolution, 
sec.  17. 
as  to  manner  of  applying  for  removal  of   suit  on  ground   ot 

collusion,  ib, 
protecting  deserted  wife's  earnings  and  other  property,  sec.  28. 
to  be  conclusive  as  to  time  of  desertion,  ib. 
•  oontentsvof,  ib. 

discharge,  variation  or  reversal  of,  sec   29. 
liability  of    husband  seizing   her    property,   after 

notice  of,  see.  30. 
wife's  position  during  continuance  of,  sec.  31. 
as  to  application  of  settled  property,  sec.  40. 
as  to  custody,  maintenance  and  education  of  childern,  sees.  41, 

42,  and  43. 
as  to  placing  children  under  protection  of  Court,  sees.  42,  43. 
as  to  service  of  petitions,  sees.  50. 
Punjab,  see  CMe/  Court, 

Pegu,  Becorder  at  Rangoon's  jurisdiction  in,  sec.  3,  cl.  2. 
Pending  suits,  how  dealt  with,  sec.  6. 
Permanent  alimony,  see  Alimony, 
Petition  for  dissoltition,  contents  of,  sec.  10. 
co-respondent  to,  sec.  11. 
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Petition,  diemiasal  of,  seo.  13. 

for  jadioial  separation,  sees.  21,  22,  and  23. 

for  order  to  protect  deserted  wife's  property,  sec.  27. 

form  of,  schedule  No.  11. 

for  damages  agaiDst  adulterer,  seo.  34. 

for  custody,  maintenauce  or  education  of  children,  sees.   42,  44. 

forms  of,  sec.  46. 

to  state  absencerof  collusion,  sec.  47. 

verification  of  statements  in,  ib. 

service  of,  sec.  50. 

by  husband  for  dissolution  with  damages,  form  of,  schedole 

No.  1. 
by  wife  for  decree  of  nullity,  form  of,  ih,j  No.  4. 

for  judicial  separation  on  ground  of  adultery,    form  ot 
t6.,No.  5. 
for  Judicial  separation  on  ground  of  cruelty,  t5..  No.  8. 
by  husband  for  reversal  of  decree  of  separation,  ib.^  No.  10. 
by  wife  for  protection-order,  ib,.  No.  iJk 

for  alimony  pending  the  suit,  to..  No.  12. 
Post-nuptial  settlement,  see  SeUlemenL 

Power,  separated  wife  and  husband  may  exercise  joint,  sec.  25. 
Principles,  see  Divorce  Court  , 

Privy  Council,  appeal  to  Queen  in,  sec.  56. 

re-marriage  after  dismissal  of  appeal  to,  sec.  57. 
*  Property,'  what  it  includes  in  the  case  of  a  wife,  sec.  8,  cl.  10. 
'  Property,'  rights  of  separated  wife  as  to  after-aoquired,  sec.  24. 

of  wife  during  continuance  of  protection«order,  sec.  30. 
her  position  with  regard  to,  sec.  31. 
Prostitute,  petition  for  dissolution  when  wife  is  living  as  a,  seo.   11. 

co-respondent  not  liable  to  pay  costs  when  respondent  lives 
as  a,  sec.  35.  • 
Protection  of  Court,  order  for  placing  children  under,  sec.  44. 
Protection-order,  deserted  wife  may  apply  for,  sec.  27. 

efifect  of,  as  to  persons  dealing  with  wife,  seo.  60. 
Rangoon,  Recorder  at,  sec.  3,  cl.  2. 
Rape,  dissolution  pn  ground  of,  sees.  2,  10. 
Reasonable  excuse  for  desertion,  sec.  10,  14,  22,  and  26. 
Reoprders  at  Rangoon  and  Moulmaiu,  their  jurisdiction,  seo.  3,  cl.  2. 
Reexamination  of  deponent,  sec.  51. 
Reference  of  questions  to  High  Courts,  sec.  9. 
Regulation  Trovinces,  ^  High  Court'  in,  seo.  3,  cl.  1. 

*  District  Court'  tn,  ift.,  cl.  2.  • 

Relief  to  respondent,  sec.  15. 

Re-marriagjp  of  parties  whose  marriage  is  dissolved,  sec.  57. 
Removal  or  suit's  from  District  Court  to  High  Court,  sec.  8. 
Residence  in*India  of  either  petitioner  or  respondent,  sec.  2. 

^f  husband  and  wife  together,  sec.  3,  cl.  3. 
Respondent  wif^  relieved  on  grounds  of  petitioner's  adultery,  cmelty  or 
de«3ertion,  sec.  15. 
husband  relieved  on  ground  of  wife's  adultery  and  crnelty,  ib. 
Restitution  of  conjugal  rights,  sec.32. 

soswer  to  petition  for,  sec.  33. 
lunatic's  committee  not  to  sue  for,  sec.  48. 
Reversal  of  decree  ntV^i,  sec.  16. 

decree  of  separation,  sec.  26. 
Revival  o?  order  to  pay  permanent  alimony,  sec.  37. 
condoned  adultery,  schedule  No.  7. 
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Bales  of  Englisb  Divorce  Conrt,  seo.  7. 

High  Court's  power  to  make,  seo.  62. 

to  be  consistent  with  this  Act  and  Code  of  Civil  Prooedare,  ib, 

to  be  published  in  the  Gazette,  ib. 

See  Orders, 

Separate  property  of  wife,  costs  payable  out  of,  sec.  16. 

use,  property  acquired  by  wife  after  judicial    separation,   to  be 
on  resumption  of  cohabitation,  to  her,  seo.  24. 
Separation,  see  Agreement^  CostSy  Judioial  Separation,  Necesaariesy  Power, 

WilftU  Separatum, 
Service  of  petition  for  damages  on  alleged  adulterer,  sec.  34. 
of  petition  for  alimony  pendente  lite,  sec.  36. 
of  petitions,  sec.  50. 
dispensation  with,  ib. 
Settlement  of  wife's  property  for  benefit  of  husband  and  children,  sec.  39. 
of  damages,  ib, 

inqnirjH^  to  ante-nuptial,  post-nuptial,  seo.  40. 
Short  title,  sec.  1. 

Sind, '  District  Judge'  in,  sec.  8,  cl.  2. 
Sodomy,  dissolution  on  ground  of,  sees.  2,  10. 
Stamp  on  petitions,  sec.  47. 

on  undertaking  by  minor's  next  friend,  seo.  49. 
Statements,  form  of.  sec.  46,  and  see  schedule  Nos.  2,  3,  6,  7,  9,  and  13. 

in  petitions  to  be  verified,  sec.  47. 
Stay  of  proceedings  in  execution  of  decree,  sec.  9. 
Suits  by  and  against  separated  wife,  sec.  25. 

by  wife  holding  protection-order  against  husband,  sec.  30. 

by  or  against  wife  holding  protection-order,  sec.  31. 

for  criminal  conversation  abolished  in  certain  cases,  sec.  61. 

See  Pending  Suite, 

Supreme  Courts,  enforcement  of  decrees  of,  sec.  5. 

bnspension  of  decree  or  confirmation  till  execution  of  instrument  securing 
permanent  alimony,  sec.  37. 
of  order  for  making  monthly  or  weekly  payments  for  wife's 
maintenance,  ib, 
Tenasserim  Provinces,  Recorder  of  Moulroain's  jurisdiction  in,  seo.  3,  cl.  2. 
Trustee,  payment  of  alimony  to  wife's,  seo.  38. 

Court  may  appoint  new,  ib. 
Undertaking  by  minor's  next  friend,  sec  49,  and  schedule  No,  14. 
Unreasonable  delay,  sec.  14. 
Variation  of  protection-order,  seo.  29. 
Verification  of  case  by  affidavit,  sec.  51. 

of  petitions,  form  of,  schedule  No.  1. 
Weekly  payments,  see  Maintenance. 
Wife  may  petition  for  a  dissolution,  sees.  2,  10. 
may  petition  for  a  decree  of  nullity,  sec.  18. 
may  petition  for  a  decree  of  jodical  separation,  sec.  22. 
may  petition  for  a  protection-order,  sec.  27. 
may  petition  for  restitution  of  conjugal  rights,  seo.  32. 
may  petition  for  alimony  pendente  Uie,  seo.  36. 
may  ofier  herself  as  a  Witness,  sec.  51. 
may  give  evidence  as  to  cruelty  or  desertion,  seo.  52. 
.    See  Agreement,  Children,  Oontracte,  Costs,  Creditors,  Indemnity,  Intestacy, 
Necessaries,  Power,  Separate  Property,  Separate  Use,  Settlement,  Suits, 
Will,  Wrongs,  ^  ^     ^>     ^ 
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Wilfal  negleofc  by  petitioner,  sec.  14. 

separation  by  petitioner,  ib. 
Will  of  separated  wife,  seo.  24. 
Witnesses  to  be  examined  orally,  sec.  51. 

parties  may  offer  themselves  as,  ih, 

as  to  cruelty  and  desertion,  hnsband  and  wife  may  be,  sec.  52. 

See  Affidavits. 
Wrongs,  separated  wife  to  be  deemed  unmarried  as  to,  seo.  25. 
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CHiPTEn  n. — Crimes  punishable  othervoise  than  hy  Beatli  or  Transportation, 

Article  25. — Unbecoming  behaviour. 
„        26, — Intoxication  on  dutj. 
27.— Striking  sentry, 
2S. — Harbouring  deserter. 
29, — Enlisting  deserter. 
30, — Absence  without  leave. 
31. — Failure  to  rejoin, 
32. — Failure  to  attend  parade. 
83, — Quitting  parade  or  division, 
34. — Quitting  guard  in  time  of  peace. 
35. — Refusing  to  receive  or  releasing  prisoners. 
36. — Leaving  arrest. 
37 ,  — Insubordination, 

38. — Refusal  to  superintend  military  works, 
39, — Impeding  Provost  Marshal. 
40. — Striking  subordinates. 
41, — Extor^n. 

42. — House-breaking  or  plundering  in  time  of  peace, 
43. — Neglecting  to  compensate  i^>erson  injured  by  subordinate. 
43. — Defiling  places  of  worship. 
45. — Taking  bribes. 

46. — Causing  false  alarm  in  time  of  peace. 
47. — Making  away  with  regimental  necessaries. 
48. — Attempting  suicide, 
49. — Appearing  armed  in  camp. 
50. — Sentry  sleeping  on  post  in  time  of  peace. 
51. — Absence  from  camp. 
52. — Absence  from  cantonment  after  tattoo, 
53. — Punishment  for  offences  mentioned  in  Articles  25  to  52. 

IChaptkb  III. — Crimes  to  he  punished  with  Dismissal  from  the  Service. 

Article  54. — Embezzlement, 

65. — Destruction  of  Government  property. 

5Q, — Giving  false  evidence, 

57,_Punishment  for  offences  mentioned  inJArticles  54,  55,  56. 


Iji 
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Chapteb  IY. — Disgraceful  Conduct* 

58  — Mali  ngeri  ng. 

59. — ^Wil fully  causing  hurt. 

GO.— Theffc. 

Gl. — Embezzlement   of    Government   property  not  entrusted  on 

public  account, 
62, — Obtaining  pension  by  false  statement. 
63. — Furnishing  false  returns. 
64. — Other  fraudulent  offences. 
65. — Cruelty  or  indecency. 
66. — Penalties  for  offences  specified  in  Articles  58  to  65,         "^ 

Chapteb  V. — Offences  against  Courts  Martial, 

67. — Refusal  to  attend  or  be  sworn, 

68. — Contempts. 

69. — Punishment  for  offences  specified  in  Articles  67  and  68. 

Chapteb  YI. — Unspecified  Offences, 

70. — Unspecified  ofiences. 
71. — Abetment. 
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TiTLB   III.— JuaiBDlCTIOH. 

Chaptbb  I. — Oouris  Martial. 

Article  72. — Kinds  of  Courts  Martial. 

(l.)^Oeneral  Court  Martial. 

„       73. — Appointment  of  General  Coart  Martial. 

,,      74. — Composition  of  such  Coart. 

„•     75. — Composition    of    snob    Court    appointed    under   orders 

Council. 
„      76. — Powers  of  such  Court. 

{2.y^Detachment  General  Court  Martial, 

„       77. — Appointment  of  such  Court  Martial. 
„       78. — Its  composition  and  powers. 

(S.)— District  Court  Martial  and 
(4.) — Qarrison  Court  MartiaU 

„       79. — Appointment  of  such  Courts.  • 

„       80.— Compositions  of  such  Courts. 
„       81. — Officers  composing  such  Courts. 
„       82. — Powers  of  such  Courts. 

(5.) — Eegimental  Court  Martial. 

„  83. — Appointment  of  such  Court. 
„  84. — Composition  of  such  Court. 
„       85  — Powers  of  such  Court. 

(6.) — BegimeTdal  Detachment  Court  Martial  and 

(7.) — Detachment  Court  Martial. 

„  86. — Appointment  of  Eegiment  Detachment  Court  Martial. 

„  87. — Appointment  of  Detachment  Court  Martial. 

„  88. — Composition  of  such  Courts. 

„  89, — Powers  of  such  Courts. 

(8.) — Summary  Courts  Martial. 

„  90  — Summary  Courts  Martial. 

„  91. — Constitution  of  such  Courts. 

„  92. — Persons  triable  by  such  Court. 

„  93. — Offences  triable  by  such  Court. 

„  94. — Its  powers. 

„  95. — Trial  of  grave  offences  by  inferior  Courts. 

„  96. — Courts  composed  of  European  Officers. 

„  97. — Claim  to  be  tried  by  European  Officers. 

Chaptbb  II. — Procedure. 

„  98. — Limitation  of  trials. 

„       99.— Place  of  trial. 

„  100. — Arrest  or  confinement  of  accused. 

„  101. — Judge  Advocate. 

„  102. — Interpreter. 

„  103.— President. 

„  104. — Conduct  of  Proceedings. 

„  105. — Precedence  of  Native  Officers. 

„  106.— Time  of  trial,  adjournment  and  re-assembly. 

„  107.— Challenges. 

„  108. — Interpreter's  oath. 

„  109. — Oaths  of  president  and  members. 

„  1 10.—  Judge  Advocate's  oath. 
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Ariicle  111.  — Oaths  of  witnesses, 

,,       112. — Oatlis  to  be  biuding  on  conscieDce. 
„       113. — Re-swearing  in  case  of  several  trials. 
„       114. — Presamptive  evidence  of  desertion. 

116, — Reference  by  prisoner  to  Government  OflBcer. 

)  1 6. — Trial  for  desertion. 

117. — Evidence  of  previous  convictions  and  general  character, 

118. — Voting  of  members.  ^ 

119. — Majority  requisite  to  sentence  of  death. 

120. — Revision  of  finding  or  sentence. 

121. — Procedure  to  be  generally  followed. 

122. — Summoning  witnesses. 

123. — Contempts  of  Court. 

124. — Privilege  of  witnesses. 

Summary  Courts  Martial. 

Article  125. — Persons  to  attend  Summary  Court  Martial. 
„       126. — Proc^ings  of  such  Courts. 
,y       127. — Oaths  of  interpreter  and  officer  holding  trial. 
,.       128.— Evidence. 
„       129. — Signature  and  transmission  of  proceedings. 

Chapter  III. — Sentences^ 

Article  130.— Of  General  Courts  Martial. 

„  131. — Of  General,  District  or  Garrison  Courts  Martial. 

,,  132. — Reduction,  dismissal,  oor^^oral  punishment  and  imprison- 
ment. 

„  133. — Limit  of  imprisonment. 

„  134. — Solitary  confinement. 

„  185. — Reduction  to  ranks. 

„  136. — Forfeiture  of  pay  and  pension. 

,,  137. — Forfeiture  of  arrears  of  pay. 

„  138.— Stoppages. 

„  139.— Extent  of  stoppages. 

„  140. — Sentence    of    transportation   or   imprisonment  on   person 
}  already  sentenced. 

■  „  141. — Form  of  sentence  of  death. 

Chaptee  IV. — Confirmation  and  Commutation  of  Sentences. 

Article  142. — Sentences  to  be  confirmed  or  otherwise  disposed  of. 
„       143. — Sentences  of  death. 

„       144. — Sentences  of  penal  servitude  or  transportation. 
,,       145. — Sentence  of  dismissal  on  Commissioned  Officers,  Ac. 
„       146. — Any  sentence  on  Commissioned  Officers,  &o. 
„    •  147. — Sentence  of  corporal  punishment. 
^       148. — Sentences  of  imprisonment  with  hard  labour. 
„       149. — Sentence  of  reduction  with  corporal   punishment  or  impri- 
sonment. 
Commutation  of  sentence  of  dismissal  on  Non-Commissioned 
Officers. 

;  ^  Chaptek  V. — Execution  of  Sentences. 

Article  150. — Transportation. 

„       151. — Imprisonment  with  hard  labour. 

,.       162. — Place  of  imprisonment. 

„       153. — Transfer  to  military  custody. 

„       154. — Forefeitnre  of  pay  during  imprisonment. 

Digitized  by  VjOOQIC 


1974]  THE   UNREPEALED   LEGISLATIVE  ACTS   OF  THE  [1869« 


Article  166. — Striking  convict  off  strength  of  regiment 
„       156. — Non-re-ad  mission  of  convict. 
„       157.^— Dismissal  with  ignominy. 
„       158. — Publication  of  sentence  of  disgracefol  oondnct. 
.,       169. — Seut'Ouces  of  Summary  Courts  Martial. 

Chaptee  VI. — Pardons  and  Remissions. 

Article  160. — Pardon  of  person  convicted  of  military  offence. 
,y*     161. — Release  of  prisoners. 

CHAPTEa  VII. — Regimental  Courts  of  JSnquiry. 

Article  162. — Regimental  Courts  of  Enquiry. 
„       163. — Persons  absent  as  prisoners  of  war. 

Title  IV. — Powkes  of  Ofpickbs  Independently  of  Teial. 
Article  164. — Reduction  to  ranks. 
„       166. — Minor  punishments. 
„  *   16(5. — Offences  of  Native  followers. 
„       167. — Complaint  against  Officers. 

„       16*S. — Provost  Marshals.  ^ 

,.       169. — Their  duties  and  powers. 

Title  V. — Non- Military  Offences. 

Article  170. — Offences  committed  within  jurisdiction  of  Criminal    Conrl 
in  British  India. 
,,       171. — Offences  committed  out  of  British  India. 
„       172. — General  Court  Martial  for  trial  of  such  offences. 
„       173.— Sentences  of  such  Court. 
„       174. — Confirmation  of  sentences.        — - 

„       175. — Commutatiou  of  sentences  and  ^vision  as  to  prisoners. 
Title  VI. — Effects  of  Deceased  Men  hnd  Dbsebtebs. 

Article  176. — Effects  of  deceased  men  and  of  Deserters. 
„       177. — Sale  of  effects  and  discharge  of  iebts. 
„       17S, — Remittal  of  surplus  to  General  'freasnry.  . 

„       179. — Sale  of  effects  of  deserters. 
Remittal  of  proceeds. 

PART  III.— MISCELLANEOUS. 
(a.) — Prohibition  of  second  trial. 
(6.) — Prohibition  of  arrest  for  debt, 
(c.) — Breach  of  cantonment  rules. 
(d.) — Capture  of  deserters, 
(tf.) — Apprehension  of  Military  offenders. 
(/.) — Presumption  as  to  signatures, 
(y.) — Native  troops  serving  out  of  their  own  presidency. 
(A.) — Power  to  make  orders  and  issue  warrants.  « 

(».) — Limitation  of  certain  powers. 
Xj.) — Power  to  make  rules. 
(k.) — Articles  to  be  read  periodically. 

Act  No.  V.  of  1869, 

An  Act  to  consolidate  and  amend  tJw  Articles   of  War  for  the  ffOvemmMtt 
of  Her  Majesty^  s  Native  Indian  Forces. 

Preamble. 
Whereas  it  is  expedient  to  consolidate  and  amend  the  Articles  k£ 
War  for  the  Government  of  the   Native   Officers,    Soldiers,   and   otiKer 
persons  in  Her  Majesty's  Indian  Army  ;  It  is  hereby  enacted  as  foUowft': 
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Part  I. — Preliminary. 

(a.)— Short  Title. 

This  Act  may  be  called  "  The  Indian  Articles  of  War." 

(6.) — Commencerrt^nt  of  Act, 

This  Act  shall  come  into  operation  on  the  1st  day  of  June^l869. 

(c.) — Repeal  of  Enactments. 

References  to  any  Act  hereby  repealed,  or  any  Act  passed  subse- 
quently thereto  shall  be  read  as  if  made  to  this  Act. 

(d.) — Application  of  Articles. 

The  Articles  contained  in  Part  II  of  this  Act  shall  apply  to  all 
Commissioned  Officers, 
Sub-Assistant  Surgeons, 
Hospital  Assistants, 
Native  Doctors, 
Warrant  Officers, 
Non-Commissioned  Officers, 
Hopital  Attendants  of  any  class, 
Trumpeters,  Buglers,  Drummers, 
Musicians, 
Soldiers, 

Unattested  Eecruits, 
Lascars,  Mahouts,  Drivers, 
Farriers,  Syces,  Grrass-cutters, 
Artificers,  Labourers, 

Sutlers,  Followers,  whether  public  or  private,  and  all  other 
persons  attached  to  or  serving  with  any  portion  of  the 
said  Army : 

Proviso. 

Provided  that  nothing  in  the  said  Part  (other  than  Article  123) 
shall  render  any  British-born  subject  of  Her  Majesty,  or  any  legitimate 
Christian  lineal  descendant  of  such  subject,  whether  in  the  paternal  or 
maternal  line  triable  or  punishable  under  the  said  Part,  but  all  such 
persons  belonging  to  Her  Majesty's  Indian  Army  shall  be  triable  and 
pomishable  as  if  they  belonged  to  Her  Majesty's  British  Forces. 

And  that  nothing  in  the  said  Part  shall  render  any  American  or 
any  Christian  European  not  being  British-bom,  or  any  Christian  legiti- 
mate lineal  descendant  of  such  American  or  European,  whether  in  .the 
paternal  or  maternal  line  triable  by  a  Court  Martial  composed  of  Native 
Commissioned  Officers ;  but  all  such  persons  belonging  to  Her  Majesty's 
Indian  Army  shall  be  triable  by  Courts  Martial  composed  of  European 
Officers  only.  Save  as  aforesaid,  such  persons  shall  be  subject  to  this 
AA  as  if  they  were  Natives  of  British  India. 

,  (e.) — Interpretation  Clause. 

In  this  Act,  unless  there  be  something  repugnant  in  the  subject 
OT  context, — 

"  Aimy^i  means  Her  Majesty's  Indian  Army,  and  "  service"  means 
service  in  such  Army,  • 
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"  Commissioned  Officer"  includes  all  Officers  holding  Commissiom 
in  the  Native  ranks  of  the  Army,  whether  they  be  of  purely  Native  or 
of  a  mixed  European  and  Native  extraction : 

"  European  Officers"  includes  all  European  Officers  holding  Com- 
missions in  such  Army  of  in  Her  Majesty's  British  Army : 

"  Commanding  Officer"  or  ^  Officer  Commanding"  means  the  Euro- 
pean Officer  in  actual  command  for  the  time  being  of  any  Force, 
Division,  District^  Regiment,  Corps,  Detachment,  or  DepSt,  as  the  caae 
may  be. 

"  Judge  Advocate"  includes  any  European  Officer  duly  authorized 
to  officiate  as  Judge  Advocate  : 

"  Court  Martial"  means  a  Court  Martial  held  under  this  Act,  and 
in  Articles  67,  68,  69,  and  123  shall  include  a  Court  Martial  held  under 
the  Act  for  punishing  mutiny  and  desertion,  and  for  ihe  better  payment 
of  the  Army  and  their  quarters  for  the  time  being  in  force  : 

"  Soldier"  and  "  Soldiers"  include  Non-Commissioned  Officers  and 
all  armed  persons  doing  duty  in  the  ranks  of  the  Army. 

"  Attested"  means  attested  under  the  Articles  contained  in  Part 
II  of  this  Act : 

"  Deserter"  means  a  person  subject  to  such  Articles,  who  has  deserted 
from  the  Army : 

"  Government"  means,  in  the  case  of  the  Madras  Army,  the  (Jover- 
nor  of  Fort  Saint  George  in  Council,  in  the  case  of  the  Bombay  Array, 
the  Governor  of  Bombay  in  Council,  and  in  the  case  of  any  other  part 
of  Her  Majesty's  Indian  Army,  the  Governor-General  of  India  in 
Council ; 

And  the  expressions  "  assault,"  "  criminal  force,"  "  dishonestly,** 
"extortion,"  "fraudulently,"  "grievous  hurt,''  "hurt,"  "theft," 
^Woluntarilv  causes  hurt,"  ^Voluntarily  causes  grievous  hurt,"  "reason 
to  believe,'  "wrongful  gain"and  " wrongful  foss"  shall  be  severally 
taken  to  have  the  meam'ngs  assigned  to  them  respectively  in  the  Indiab 
Penal  Code  and  quoted  m  Part  I  of  the  appendix  to  tins  Act. 

(/.) — Saving  of  certain  Regulations. 

Nothing  in  this  Act  aflFects  any  regulations  by  which  the  respective 
officers  and  powers  of  Cantonment  Magistrates,  Conamissariat  Officers, 
Officers  in  charge  of  the  Police  in  Cantonments,  and  Superintendents  of 
Military  Bazars  are  defined  and  controlled,  or  by  which  Pancheyets  are 
constituted  and  guided. 

PART  II.— THE  ARTICLES  OF  WAR. 

TiTLB  I. — Enlistment,  Dismissal  ai^  Discharge. 
Chapter  I. — EnlistmenL 
Articles  to  be  read  to  Recruits. 
Article  1. — Every  person  prior  to  being  enrolled  in  any  Regiment  or 
Corps  shall  have  the  7th,  8th,  9th,  10th,  llth^  24th,  38th,  and  53rd  rf 
these  Articles  read  and  explained  to  him.  • 

Ajffimiation. 
When  reported  fit  for  duty,  such  declaration  or  charge  aa  aftpr 
te  usual  shall  be  made  to  him,  by   the  Officer  Commanding  in  fhmt^ 
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the  Regiment  or  Corps,  or  of  such  portion  thereof  as  shall  be  present;, 
and  the  person  shall  then  make  the  following  affirmation  ; — 

"  I ,  inhabitant  of ,  son  of , 

^  solemnly  affirm  in  the  presence  of  Almighty  God  that  I  will  be  fiiith- 
"  fill  to  Her  Majesty  the  Queen,  Her  heirs  and  successors,  and  will  go 
"  wherever  I  am  ordered,  by  land  or  sea,  and  will  obey  all  commands 
**of  the  Officers  set  over  me,  even  to  the  peril  of  my  life. 

AttestatwTu 

Article  2. — ^All  persons  of  the  foUo^ving  classes  hereafter  enlisted 
or  enrolled  under  these  Articles,  shall  be  attested  according  to  the 
regulations  of  the  Government  to  which  they  are  respectively  subject, — 
Sm)-Assistant  Surgeons,  Hospital  Assistants,  Native  Doctors,  Warrant 
Officers  of  any  Department,  Trumpeters,  Buglers,  Drummers,  Musicians, 
Soldiers,  Lascars,  Mahouts,  Drivers,  Farriers,  Syces  and  Grass-cutters. 

Articles  3,  4,  5,  7  to  71  (both  inclusive),  90  to  94  (both  inclusive), 
130  to  139  (both  inclusive),  154, 167  and  176,  shall  be  read  to  every 
person  enlisted  or  enrolled  under  these  Articles  at  the  time  of  his  attesta- 
tion. 


Chapter  II. — Dismissal  and  Discharge. 

Dismissal  of  Commissioned  Officers. 
I  Jrtide  3. — A  Commissioned  Officer  shall  be  liable  to  dismissal  from 

f  the  service  by  the  sentence  of  a  General  Court  Martial,  or  by  order  of 
the  Qt)vemor-General  of  India  in  Council,  or  of  the  Commander-in- 
.Chief  of  the  Presidency  to  which  he  belongs,  or,  if  the  Officer  belongs 
to  either  of  the  Presidencies  of  Fort  St.  Ueorge  or  Bombay,  of  me 
Governor  in  Council  of  such  Presidency. 

Every  Commissioned  Officer  dismissed  under  these  Articles  shall 
forfeit  all  claim  to  pension. 

Dismissal  of  other  Persons. 

Article  4. — ^Any  person  subject  to  these  Articles,  other  than  a 
Commissioned  Officer,  shall  be  liable  ta  dismissal  from  the  service 

by  the  sentence  of  any  Court  Martial  empowered  to  try  him, 

or  by  order  of  the  Governor-General  of  Lidia  in  Council,  or  of  the 
Commander-in-Chief  of  the  Presidency  to  which  he  belongs, 

or,  if  he  belongs  to  either  of  the  Presidencies  of  Fort  St.  George 
and  Bombay,  by  order  of  the  Governor  in  Council, 

or,  if  he  belongs  to  a  Force  not  attached  to  any  such  Presidency, 
by  order  of  the  Officer  Commanding  such  Force. 

Every  such  person  so  dismissed  shall  forfeit  all  claim  to  pension. 

Attested  person  dismissed  and  re-enlisting. 

Article  5. — ^Every  attested  person  of  or  below  the  rank  of  Non-Com- 
missioned  Officer  who  has  been  dismissed  or  discharged  from  the  service, 
and  who  subsequently  re-enters  the  service  without  at  the  time  stajting 
ihe  fact  of  his  dismissal  or  discharge,  or  showing  his  certificate  of 
*4iffini8sal  or  discharge  may  be  dismissed  t|ie  service  by  the  Officer 
Commanding  the  regiment  or  corps  with  which  he  is  serving. 

.yLlQy  Google 


1978]  THE  UNKBPKALED    LEGISLATIVE  ACTS  OF  THE  [1869. 


Certificate  to  person  dismissed. 

Article  6. — Every  attested  person  who  is  dismissed  or  discharged 
from  the  service,  shall  be  furnished  by  his  Commanding  Ofl&cer  with  a 
certificate,  in  the  English  language  and  in  the  mother-tongue  of  such 
person  (when  his  mother-tongue  is  not  English),  setting  form 

(a)  -   the  authority  dismissing  or  discharging  him, 

(b)  the  cause  ot  his  dismissal  or  discharge,  and 

(c)  the  full  period  of  his  service  in  the  army. 


Title  II. — Military  Offences. 

Chapter  I. — Crimes  punishable  with  Death  or  Transportation. 

Mutiny  and  Sedition. 

Article  7. — ^Any  person  subject  to  these  Articles — 

Who  begins,  excites,  causes  or  joins  in  any  mutiny  or  sedition  in 
any  regiment,  corps,  detachment,  or  guard; 

or  who,  being  present  at  any  mutiny  or  sedition,  does  not  use  his 
utmost  endeavour  to  suppress  the  same, 

or  who,  knowing  or  having  reason  to  believe  in  the  existence  of  any 
mutiny,  or  of  any  intention  '  to  mutiny,  or  of  any  conspiracy  against 
the  State, 

does  not,  without  delay,  give  information  thereof  to  his  Commandr 
ing  or  other  superior  Officer  ;- 


Violence  to  superior. 
Article  8. — ^Who  uses  of  attempts  to  use  criminal  force  to,  ot 
commits  an  assault  on,  his  superior  Officer,   whether  on   or  off  dutf, 
under  any  circumstances  in  which  the  superior  Officer  is  distinguitt- 
able  as  such  in  any  manner ; — or 

Disobedience. 
Article  9. — Who  disobeys  the   lawfiil    command  of  his  stiperior 


Officer ; 

•  Desertion. 
Article  10. — ^Who  deserts  the  service ; 


Re-Enlistment  without  having  been  discharged. 
Article  11. — Who,  without  having  first  obtained  a  regular  discharge 
from  the  regiment  or  corps  to  which  he  belongs,  enlists,  or  enrols  hims^ 
in  any  other  regiment  or  corps 


Sentry  sleeping  on  or  quitting  post  in  time  of  war. 
Article  12. — ^Who,  being  a  sentry  in  time  of  war  or  alarm,  or  over 
any  State-prisoner,  treasure  magazine,  or  dockyard,  sleeps  upon  his  poirty 
or  quits  it  without  being  regularly  relieved,  or  without  leave  ;- 


Sentry  plundering. 
Article  13. — ^Who,  bemga  sentry,  or  on  guard,  plunders  or  wi}fil% 
destroys  or  injures  any  property  placed  under  his  charge,  oi  Wlim 
charge  of  his  guard ; — or  '*  y 
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Abandoning  garrison. 
Article  14. — ^Who,  shameftilly  abandons  or  deKvers  up  any  garrison, 
fortress^  post  or  guard  committed  to  his  charge,  or  which  it  is  his  dutj 
to  defend ; — or 

Betraying  watchword. 
Article  15. — ^Who  treacherously  makes  known  the  watch-word  to 
any  person  not  entitled  to  receive  it  according  to  the  rules  and  discipline 
of  war : — or 

Corresponding  with  enemy. 

Article  16. — ^Who  directly  or  indirectly  holds  correspondence  with 
or  communicates  intelligence  to  the  enemy,  or  any  person  in  arms 
against  the  State,  or  who,  coming  to  the  knowledge  of  any  such 
correspondence  or  communication,  omits  to  discover  it  immediately  to 
liis  Commanding  or  other  superior  Officer ; — or 

Assisting  Enemy, 
Article  17. — ^Who,   directly  or  indirectly,  assists   or  relieves   with 
money,  victuals  or  ammunition,  or  knowingly  harbours  or  protects  any 
enemy,  or  person  in  arms  against  the  State ; — or  * 

Releasing  prisoners. 

Article  18. — ^Who,  without  proper  authority,  releases  any  State- 
priBoner,  enemy,  or  person  taken  in  arms  against  the  State,  placed  under 
tis  charge,  or  who  negligently  suffers  any  such  prisoner,  enemy  or 
person  to  escape ;— or 

Mtsbehaviour  in  presence  of  enemy. 

Article  19. — ^Who,  in  presence  of  an  enemy,  or  of  any  persons  in 
arms  against  whom  it  is  his  duty  to  act,  shamefully  casts  away  his  arms 
or  ammunition,  or  intentionauy  uses  words  or  any  other  means  to 
Tniduee  any  Officer  or  Soldier  to  abstain  from  acting  against  the  enemy, 
or  to  discourage  such  Officer  or  Soldier  from  acting  against  the  enemy^ 
or  -who  otherwise  misbehaves ; — or 

Seeking  plunder  during  action. 

Article  20. — ^Who,  in  time  of  action,  without  authority,  leaves  his 
CJommanding  Officer,  or  his  post,  or  colours,  or  party  to  go  in  search  of 
phinder ; — or 

Quitting  guard  in  time  of  war. 
Article  21. — ^Who,  in  time  of  war,  quits  his  guard,  picquet,  party  or 
patrol,  without  being  regularly  relieved  or  without  leave ; — or 
Assaulting  persons  bringing  provisions. 

Article  22. — ^Who,  in  time  of  war,  or  during  any  military  operation, 
-Qfies  criminal  force  to,  or  commits  an  assault  on,  any  person  brinmng 
provisions  or  other  necessaries  to  the  camp  or  quarters  of  any  of  Her 
feajesty's  forces, 

or  forces  a  safeguard,  or,  without  authority,  breaks  into  any  house 
or  other  place  for  plunder,  or  plunders,  injures  or  destroys  any  field, 
Ijrarden  or  other  property  of  any  kind ; — or 

Caimng  false  alarm  in  time  of  war. 

Article  23. — ^Who,  in  time  of  war,  or  during  any  military  operation, 
intentionally     occasions  a  false     alarm  in   action,   camp,   garrison   or 
■  qnartenB,  or  spreads  reports  by  words  or  by  letters  calculate  to  create 
^larm  or  despondency,  ^  . 
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Punishment  for  the  foregoing  offences. 

Article  24. — Shall,  on  conviction,  suffer  death,  or  transportation  for 
life  or  for  a  term  of  not  less  than  seven  years, 

or  imprisonment  (with  or  without  hard  labour,  and  with  or  witfaoitt 
solitary  confinement)  for  a  term  which  may  extend  to  fourteen  years, 

or  such  other  punishment  as  a  General  Court  Martial  is,  "by  thesa 
Articles,  empowered  to  award. 

Whenever  any  person  is  convicted  under  this  section  of  an  ofFetiOB 
punishable  with  death,  all  his  property,  moveable  and  immoveable,  ddJl 
be  forfeited  to  Government. 

Chapter  II. — Crimes  punishable  otherwise  than  by  Death  or  Transportation. 

Unhecomijig  behaviour. 

Article  25. — ^Any  Officer,  Sub- Assistant  Surgeon,  Hospital  Aseie^ 
ant.  Native  Doctor,  or  Warrant  Officer, 

who  behaves  in  a  manner  unbecoming  his  position  and  charKter ; 
— ^and  a 

•  Intoxication  on  duty. 

Article  26. — ^Aiyr  person  subject  to  these  Articles, 
who  is  in  a  state  of  intoxication  when  on  or  for  any  duty,  or  on 
parade,  or  on  the  line  of  ma^ch;-^r 

Striking  sentry. 

Article  27. — Who  strikes,  or  forces  or  attempts  to  force  any  sentarj; 
—or 

Harbouring  deserter. 

Article  28. — ^Who  knowingly  harbours  any  deserter;  or  who,  know- 
ing, or  having  reason  to  believe,  that  any  other  person  has  deserted,  or 
that  any  deserter  has  been  harboured  by  any  otlier  person,  does  not 
immediately  give  notice  to  his  own  or  some  other  superior  Officer,  or  use 
his  utmost  endeavours  to  cause  such  deserter,  to  be  apprehended ; — or 

Enlisting  deserter. 

Article  29. — ^Who  knowing,  or  having  reason  to  believe,  that  a 
person  is  a  deserter,  enlists  him ; — or 

Absence  without  leave. 

Article  30. — ^Who  absents  himself  without  leave,  or,  without  suffici- 
ent cause,  overstays  leave  granted  to  him ; — or 

Failure  to  rejoin. 

Article  31. — ^Who,  being  on  leave  of  absence  and  having  received 
proper  authority  that  his  regiment  or  corps  has  heen 


information  from  proper  authority  that  his  regiment  or  corps  

ordered  on  service,  fails,  without  sufficient  cause,  to  rejoin  without  delay; 
— or 

Failure  to  attend  parade. 

Article  32. — Who,  without  sufficient  cause,  fails  to  appear  at  iSbB 
time  fixed  at  the  parade  or  place  appointed  for  exercise  or  duty ; — or 

Quitting  parade  or  division. 

Article  33. — ^Who,  when  on  parade,  or  on  the  line  of  march,  with- 
out sufficient  cause,  or  without  leave  from  his  superior  Officer,  quits  the 
parade  or  line  of  march; — or 
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Quitting  guard  in  time  of  peace. 

Artide  34. — ^Who,  in  time  of  peace,  quits  his  guard,  picquet,   or 
patrol,  without  being  regularly  relieved,  or  without  leave; — or 

Refusing  to  receive  or  releasing  prisoners. 

Article  35, — Who,  being  in  command  of  a  guard,  picquet,  or  patrol, 
refiises  to  receive  any  prisoner  duly  committed  to  his  charge,  or  without 

Coper  authority  releases  any  prisoner,  or  negligently  suffers  any  prisoner 
escape ; — or 

Leaving  arrest. 

Article  36. — ^Who,  being  under  arrest,  or  in  confinement,  leaves  his 
arrest  or  confinement  before  ne  is  set  at  liberty  by  proper  authority ; — 

Insubordination. 

Article  37, — ^Who  is  grossly  insubordinate  or  msolent  to  his  superior 
Office:  in  the  execution  of  his  office  ;- 


Refusal  to  superintend  military  work.  • 

Article  38. — ^Who  refuses  to  superintend  or  a^st  in  the  making  of 
waxy  field-work,  or  other  military  work  of  any  desRription,  ordered  to  be 
made  either  in  quarters  or  in  the  field  ;-^r 

Impeding  Provost  Marshal. 

Article  39. — ^Who  impedes  a  Provost  Marshal  or  an  Assistant 
I*rovost  Marshal,  or  anj^  person  lawftdly  exercising  authority,  or  refuses 
Tvhen  called  upon  to  assist  such  person  when  requiring  aid  in  the  execu- 
ijon  of  his  duty ; — or  • 

Striking   subordinates. 

Article  40. — ^Who  strikes  or  otherwise  ill-treats  any  soldier  or  other 
person  attested  under  these  Articles  being  his  subordinate  in  rank  or 
poeition ; — or 

Eajtortion. 

Article  41. — ^Who  commits  extortion ;  or,  without  proper  authority, 
exacts  from  any  person  carriage,  porterage,  or  provisions ;- 


L 


House-breaking  or  plundering  in  time  of  peace. 
Article  42. — ^Who,  in  time  of  peace,  commits  house-breaking  for 
the  purpose  of  plundering ;  or  plunders,  destroys,  or  damages  anylSeld, 
garden,  or  other  property ; — or 

Neglecting  to  compensate  person  injured  by  subordinate. 
Article  43. — ^Who,  being  in  command  at  any  post,  or  on  the  march, 
and  receiidng  a  complaint  that  any  one  under  ms  command  has  beaten, 
.or  otherwise  maltreated  or  oppressed  any  person,  or  has  disturbed  any 
£air  or  market,  or  committed  any  riot  or  trespass,  fails  to  have  due 
reparation  made  to  the  injured  person,  or  to  report  the  case  to  the  proper 
authority ; — or 

Defiling  places  of  worship. 

Article  44. — ^Who,  by  defiling  any  place  of  worship,  or  otherwise, 
intentionally  insults  the  religion  or  wounds  the  religious  feelings  of  any 
person;— ^r 
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Taking  bribes. 

Article  45.— Who,  directly  or  indirectly,  reqtures,  accepts,  or  obtains, 
or  agrees  to  accept,  or  attempts  to  obtain,  for  himself  or  for  any  oAer 
person,  any  gratification  as  a  motive  or  reward  for  procuring  the  enlist- 
ment or  enrolment  of  any  person,  or  leave  of  absence,  promotion,  or  any 
other  advantage  or  indulgence  for  any  person  in  the  service ;- 


1 


Causing  false  alarm  in  time  of  peace. 

Article  46. — Who,  in  time  of  peace,  by  any  means  whatever,  inteiH 
tionally  occasions  a  false  alarm  in  camp,  garrison,  or  contonment;- 


Mahing  away  with  regimental  necessaries. 

Article  47. — ^Who,  designedly  or  through  neglect,  kills,  injures  oaf 
loses  his  horse,  or  who  dishonestly  or  fraudulently  removes,  conceals  or 
delivers  to  any  person,  or  who  designedly  or  through  neglect  injures  or 
loses  his  arms,  clothes,  tools,  musical  or  surgical  instruments,  equip- 
ments, ammunition,  accoutrements,  or  regimental  neceasari^s,  or  any 
such  articles  entrusted  to  him,  or  belonging  to  any  other  person, 

or  who  sells,  pawns,  destroys  or  defaces  any  medal  or  decoratioii 
granted  to  him  by  oro^r  of  Her  Majesty,  or  of  the  East  India  Company, 
or  of  the  Governor-General  of  India  in  Council  for  service  in  the  field| 
or  for  general  good  conduct :— or 

Attempting  suicide. 

Article  48. — ^Who  attempts  to  commit  suicide,  and  does  any  act 
towards  the  commission  of  such  offence ; — and 

Appearing  armed  in  camp. 

Article  49. — ^Any  person  subject  to  these  Articles  below  the  rank  of 
Warrant  Officer — 

Who,  when  off  duty  appears,  without  proper  authority,  in  or  aboirt 
camp  or  cantonments,  or  in  or  about,  or  when  going  to,  or  returning 
from,  any  town  or  bazar,  carrying  a  sword,  bludgeon,  or  other  offensive 
weapon  ; — or 

Sentry  sleeping  on  post  in  time  of  peace. 

Article.  50. — Who,  being  a  sentry,  in  time  of  peace,  sleeps  upon  his 
post,  or  leaves  it  before  being  regularly  relieved,  or  wiUiout  leave  ;- 


Absence  from  camp. 

Article  51. — ^Who,  without  proper  authority,  is  found  two  miles  ast 
upwards  from  camp  ;- 


Absence  from  cantonment  after  tattoo. 

Article  52. — ^Who,  without  proper  authority,  is  absent  from  his  can-» 
tonment  or  lines  after  tattoo,  or  from  camp  after  retreat-beating, 

Punishment  for  offences  mentioned  in  Articles  25 — 52* 

Article  53. — Shall,  on  conviction  by  any  Court  Martial  competent 
to  try  him,  be  sentenced  to  such  punishment,  other  than  death  or  tnai9* 
portation,  as  such  Court  is,  by  these  Articles,  empowered  to  award. 
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Chapter  III. — Crimes  to  he  punished  with  dimnissal  from  tJie  service* 
Embezzlement, 

Article  54. — Any  person  subject  to  these  Articles — 

Who  dishonestly  misappropriates  or  converts  to  his  own  use  any 
money,  provisions,  forage,  arms,  clothing,  ammunition,  tools,  instru- 
ments, equipments  or  military  stores  of  any  kind,  the  property  of 
Government,  entrusted  to  his  charge  on  the  public  account,  or  for  any 
military  purpose, 

or  who  dishonestly  uses  or  disposes  of  such  property  in  violation  of 
any  direction  of  a  proper  authority, 

or  who  dishonestly  receives  or  retains  any  such  property,  knowing 
or  having  reason  to  believe  the  same  to  have  been  dishonestly  misappro- 
priated or  converted ; — or 

Destruction  of  GovernmeTit  projyerti/. 

Article  55, — Who  wilfidly  destroys  or  injures  any  property  of 
Grovemment  entrusted  to  him  on  the  public  account,  or  for  any  military 
purpose ; — or 

Gitnncf  false  evidence,       , 

Article  56. — ^Who,  having  been  duly  sworn  or  affirmed  before  any 
Court  Martial  or  other  Military  Court  competent  to  administer  an  oath 
or  affirmation,  makes  any  statement  which  is  false,  and  which  he  either 
knows  or  believes  to  be  false,  or  does  not  believe  to  be  true, 

Puni^ment  for  offences  mentiojied  in  Articles  54,  55,  56, 

Article  57, — Shall,  if  convicted  by  a  General  Court  Martial,  bo 
sentenced  to  be  dismissed  the  service  and  to  forfeit  any  arreai-s  of  pay 
and  allowances  due  to  him  at  the  time  of  dismissal :  and  shall  be  punish- 
able also  with  imprisonment  (with  or  without  hard  labour,  and  with  or 
without  solitary  confinement)  for  a  term  which  may  extend  to  three 
years :  and  shall,  if  convicted  by  a  District  or  Garrison  Court  Martial, 
be  liable  to  any  or  aU  of  the  penalties  wliich  such  Court  may  inflict  for 
disgraceful  conduct.  ^ 

Chapter  IV. — Disgraceful  Co7iduct. 

Mating  e7'ing. 

Article  58. — Any  person  subject  to  these  Articles — 
Who  malingers,  or  feigns,  or  produces  disease  or  infirmity  in  him- 
self, or   intentionally   delays  his   cure   or   aggravates  his    disease   or 
infirmity ; — or 

Wilfully  causing  hurt. 

Article  59. — Who,  with  intent  to  render  himself  or  any  other  person 
Tmfit  for  service,  voluntarily  causes  hurt  or  voluntarily  causes  grievous 
hurt  to  himself  or  any  other  person  ; — or  .       .»<.•-• 

Theft, 

Article  60. — ^Who  commits  theft  in  respect  of  any  property  of  Govern- 
ment, or  of  any  Officer  or  Soldier,  or  of  any  other  person  in  the  service, 
or  of  any  military  mess  or  band,  or  of  any  person  serving  with  or 
attached  to  the  Army,  or  who  dishonestly  receives  or  retains  any  such 
property  knowing  or  having  reason  to  believe  it  to  bo  stolen ; — or 
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.    Embezzlement  of  Government  property  not  entrusted  on  public  a/OD(miA. 

Article  61. — Who  dishonestly  misappropriates  or  converts  to  bis 
own  use  any  propertv  of  Government  entrusted  to  him  for  any  porpoee 
not  provided  for  in  Articles  54  and  55, 

or  who  dishonestly  receives  or  retains  any  such  property  knowiag 
or  having  reason  to  believe  it  to  have  been  dishonestly  misappropriate 
or  converted ; — or 

Obtaining  pension  by  false  statement. 

Article  62. — ^Who  obtains  or  attempts  to  obtain  for  himself,  or  bt 
any  other  person,  any  pension,  allowance,  or  other  advantage  or  privily 
by  a  statement  which  is  false,  and  which  he  knows  or  nas  reason  to 
believe  to  be  false,  or  does  not  know  to  be  true,  or  by  making  or  Tmoj^ 
a  false  entry  in  any  book  or  record,  or  by  making  any  document  ooa* 
taining  a  false  statement,  or  by  omitting  to  make  a  true  entry  or  Axair 
ment  containing  a  true  statement ; — or 

Furnishing  f alee  returns. 

Article  63. — ^Who  knowingly  furnishes  a  false  return  or  report  of 
the  number  or  state  of  any  m«n  under  his  command  or  charge,  or  of 
any  money,  arms,  ammunition,  clothing,  equipments,  stores  or  other 
property  in  his  charge  whether  belonging  to  such  men,  or  to  Grovera^ 
ment,  or  to  any  person  in  or  attached  to  the  Army,  or  who,  throu^ 
design  or  culpable  neglect,  omits  or  refuses  to  make  or  send  any  retom 
or  report  of  the  matters  aforesaid  ; — or 

Other  fraudulent  offences. 
Article  64. — ^Who  does  any  other  thing  with  intent  to  defraud,  of 
to  cause  wrongful  gain  to  one  person,  or  wrongful  loss  to  another 
person ; — or 

Cruelty  or  Indecency. 

Article  65. — ^Who  commits  any  other  offence  of  a  cruel,  indecent^ 
or  unnatural  kind,  or  attempts  to  commit  any  such  offence  and  does  any 
act  towards  its  commission — 

Penalties  for  offences  specified  in  Articles  58-65 

Article  66. — ^May  be  tried  for  disgraceful  conduct,  and  shall,  on 
conviction  by  a  Greneral  District  or  Garrison  Court  Martial,  be  liable 
to  any  or  all  of  the  penalties  awardable  by  such  Court  for  disgraceful 
conduct. 


Chapter  V. — Offences  against  CouHs  Martial. 
Refusal  to  attend  or  be  sworn. 

Article  67. — Any  person  subject  to  these  Articles  who,  when  duly 
summoned  to  attend  as  a  witness  before  a  Court  Martial,  intentionally 
omits  to  attend,  or  refuses  to  be  sworn  or  make  aflSnnation,  or  to  answer 
any  question,  or  to  produce  or  deliver  up  any  book  or  document  which 
he  may  have  been  duly  warned  and  called  upon  to  produce  or  deliver 
up,  or  prevaricates  ; — or 

Contempts. 

Article  68. — ^Who  intentionally  offers  any  insult  or  causes  any 
interruption  or  dbturbance  to,  or  uses  any  menacing  or  diwespedfii 
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word,  81^  or  gesture,  or  is  insubordinate  or  violent  in  the  presence  of  a 
Court  Biartial  while  sitting, 

Punishment  for  offences  specified  in  Articles  67  and  68. 

Article  69. — Shall,  on  conviction  by  the  same  or  by  any  other 
Court  Martial  which  is  competent  to  try  the  offender,  be  liable  to  such 
punishments  as  the  convicting  Court  is,  by  these  Articles,  empowered  to 
award. 

Chapter  VL — Unspecified  Offences. 

Article  70. — ^All  offences  not  punishable  with  death,  all  neglects  to 
obey  any  garrison  or  other  orders,  and  all  acts  and  omissions,  of  which 
any  person  subject  to  these  Articles  is  accused,  shall,  though  not 
specified  in  these  Articles,  if  they  be  prejudicial  to  good  order  and 
iDilitary  discipline,  be  taken  cognizanace  of  and  punished  according  to 
the  nature  and  degree  of  the  offence,  act  or  omission  by  any  Court 
Martial  empowered  to  try  the  person  guilty  of  such  offence,  act  or 
omission. 

Abetment, 

Article  71. — ^Every  person  subject  to  these  Articles  who  abets, 
within  the  meaning  of  the  Indian  Penal  Code,  Sections  107  and  108, 
any  of  the  offences  specified  in  Articles  7,  8,  10,  13,  14,  18  and  19, 
may  be  punished  with  the  pimishment  hereinbefore  provided  for  such 
offence. 

Every  such  person  who  abets,  within  the  meaning  of  the  Indian 
Penal  C^e,  Sections  107  and  108,  any  other  offence  punishable  under 
this  Act,  shall  be  punished 

with  imprisonment  of  any  description  provided  by  this  Act  for 
ihe  offence  so  abetted  for  a  term  which  may  extend  to  one-half  of  the 
longest  term  of  such  imprisonment, 

or  with  one-half  of  any  other  penalty  awardable  by  the  Court  by 
which  he  is  convicted, 

or,  if  the  offence  is  punishable  with  death  or  transportation  for 
life,  with  transportation  for  a  term  not  less  than  seven  jreai-s,  or  with 
imprisonment  (with  or  without  hard  labour,  and  with  or  Without  solitary 
confinement)  for  a  term  which  may  extend  to  ten  years. 

The  said  Sections  of  the  Indian  Penal  Code  are  set  forth  in  Part 
n  of  the  Appendix  to  this  Act. 

Title  III. — Jurisdiction. 

Chapter  I. — Courts  Martial. 
Kinds  of  Courts  Martial. 
Article  72. — For  the  purposes  of  these  Articles,  there  shall  be  eight 
kinds  of  Courts  Martial,  (that  is  to  say)  : — 
(1.^ — General  Courts  Martial. 
?2.) — Detachment  General  Courts  Martial. 
(3.J — District  Courts  Martial. 
(4.) — Q^urison  Courts  Martial. 
(5.) — Regimental  Courts  Martial. 
(6.) — Regimental  Detachment  Courts  Martial. 
(7.i — Detachment  Courts  Martial,  and 
(8.) — Summary  Courts  Martial. 

K      10       ^  T 
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(1.) — General  Court  Martial. 
Appointment  of  General  Court  Martial, 

Article  73. — A  General  CJourt  Martial  may  be  appointed — 

(a,) — By  the  Commander-in-Chief  of  a  Presidency : 

(ft,) — By  any  Officer  authorized  to  appoint  General  Courts  Martial 

by  wan*ant  of  the  Commander-in-Chief  of  a  Presidency : 

(^c.) — By  any  Officer  in  actual  command  of  Native  trooM  'wlio  is 

authorized  to  appoint  General  Courts  Martial  by  order  of  the  GovenM»- 

General  of  India  in  Council,  the  Governor  of  Fort  St.  George  in  Comi- 

cil,  or  the  Governor  of  Bombay  in  Council. 

(^,) — By  any  Officer  Commanding  Native  troops  not  attached  fe 

the  forces  of  a  Presidency  who  is  authorized  to  appoint  General  Canrb 

Martial  by  warrant  which  the  Governor-General  of  India  in  Council  Ittd 

empowered  the  Commander-in-Chief  in  India  to  issue. 

Composition  of  such  Court, 

Article  74. — ^Except  as  hereinafter  provided,  every  General  Court 
Martial  shall,  if  held  in  British  India,  consist  of  not  less  than  nine  Com- 
missioned Officers,  but  may,  if  held  out  of  British  India,  consist  of  seven 
Commissioned  Officers,  if  a  greater  number  cannot  be  conveniendy 
assembled. 

Composition  of  such  Court  appointed  under  Orders  in  Council. 
Article  75. — A  General  Court  Martial  appointed  under  the  authority 
of  an  Order  in  Council  shall  consist  of  not  less  than  five  Commissioned 
Officers,  and  shall,  if  so  provided  in  the  Order,  be  composed  of  either 
European  or  of  Native  Commissioned  Officers  at  the  discretion  of  the 
Officer  appointing  it. 

Powers  of  such  (Jourt. 

Article  76. — A  General  Court  Martial  shall  have  power  to  try  aB 
persons  subject  to  these  Articles  accused  of  mutiny  or  of  any  other 
ofience  punishable  under  this  Act,  and  to  pass  sentences  of  death, 

Transportation  for  life  or  for  any  period  not  less  than  seven  years, 

Imprisonment  (with  or  without  hard  labour,  and  with  or  without 
solitary  confinement)  for  any  term  not  exceeding  fourteen  years, 

Dismissal  from  the  service, 

Suspension  from  rank,  pay,  and  allowances  for  any  stated  period, 

Degradation, 

Loss  of  standing, 

Reduction  to  the  ranks, 

Corporal  punishment  not  exceeding  fifty  lashes, 

Forfeiture  of  additional  pay,  good  conduct  pay,  and  claim  to  pensicffl, 

Forfeiture  of  arrears  of  pay  and  allowances. 

Stoppages. 

Whenever  any  person  is  convicted  of  any  offi^nce  for  which  he  shall 
be  transported  or  sentenced  to  imprisonment  for  a  term  of  seven  years 
or  upwards,  the  Court  may  adjudge  that  all  the  rents  and  profits  of  Us 
moveable  and  immoveable  estate  during  the  period  of  his  transportation 
or  imprisonment  shall  be  forfeited  to  Government,  subjest  to  such  pro- 
vision for  his  family  and  dependents  as  the  Government  may  tKnk  fit 
to  allow  during  such  period. 
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(2.) — Detachment  General  Court  Martial. 

Appointment  ofstich  Court  Martial. 

Article  77. — When  any  portion  of  Her  Majesty's  troops  is  serving 
in  any  place  not  in  British  India,  and  not  within  the  dominions  of  the 
Princes  and  States  of  India  in  alliance  with  Her  Majesty,  wherein  Her 
Majesty's  forces  are  permanently  stationed,  a  Detachment  General 
Court  Martial  may  be  appointed — 

(a.) — By  the  Commander-in-Chief  of  a  Presidency, 

(Jk) — By  any  Officer  authorized  to  appoint  Detachment  General 
Courts  Martial  by  warrant  of  the  Commander-in-Chief  of  a  Presidency : 

(c.) — By  the  Officer  in  actual  command  of  such  troops,  upon  com- 
plaJnt  being  made  of  an  offence  against  the  person  or  property  of  any 
xesident  of  such  place,  committed  by  any  person  under  such  Officer  s 
command  and  subject  to  these  Articles. 

Its  Composition  and  Powers. 

Article  78. — Such  Court  Martial  shall  consist  of  not  less  than  three 
Conimissioned  Officers,  and  shall  have  the  same  powers  as  a  General 
Court  Martial. 

(3.) — District  Court  Martial j  and 

(4.) — Garrison  Court  Martial. 

Appointment  of  such  Courts. 

Article  79. — A  District  or  Garrison  Court  Martial  may  be  appointed — 
(a.) — By  the  Commander-in-Chief  of  any  Presidency  : 
{h.) — By  any  Officer  authorized  to  appoint  District  or  Garrison 
Courts  Martial  (as  the  e^ise  may  be)  by  warrant  of  the  Commander-in- 
Cliief  of  any  Presidency : 

(c.) — By  any  Officer  in  actual  command  of  Native  troops  authorized 
to  appoint  District  or  Garrison  Courts  Martial  (as  the  case  may  be)  by 
order  of  the  Governor-General  of  India  in  Council,  the  Governor  of 
Fort  St  George  in  Council,  or  the  Governor  of  Bombay  in  Council. 

(d.) — By  any  Officer  Commanding  Native  troops  not  attached  to 
the  forces  of  a  Presidency  authorized  to  appoint  District  or  Garrison 
Courts  Martial  (as  the  case  may  be)  by  warrant  which  the  Governor- 
General  of  India  in  Council  has  empowered  the  Commander-in-Chief  in 
India  to  issue. 

Composition  of  such  Courts. 

Article  80. — (a.)  Except  as  hereinafter  provided,  a  District  or 
Ghurison  Court  Martial  shall  consist  of  seven  Commissioned  Officers, 
unless  that  number  cannot  conveniently  be  assembled,  in  which  case 
such  Court  may  consist  of  not  less  than  five  such  Officers. 

(J).)  A  District  Court  Martial  appointed  under  the  authority  of  an 
Order  in  Council,  may  consist  of  any  number  of  Commissioned  Officers 
not  less  than  three  ;  and  may,  if  so  provided  in  the  order,  be  composed 
either  of  European  or  of  Native  Commissioned  Officers  at  the  discretion 
of  the  Officer  appointing  it 

Officers  composing  such  Courts. 

Article  81. — ^A  District  or  Gamson  Court  Martial  may,  when  neces- 
sary, be  composed  wholly  of  Officers  of  the  regiment  or  corps  to  which 
tfie  accused  belongs:    Provided  that  on  the  trial  of  a  Sub- Assistant 
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Surgeon,  Hospital  Assistant,  Native  Doctor,  or  Warrant  Officer,  not 
more  than  two  Officers  of  the  same  regiment,  corps,  detachment,  depot, 
or  department  as  the  accused  shall  sit  upon  any  such  Court 

Powers  of  such  Courts, 

Article  82. — A  District  or  Garrison  Court  Martial  shall  have  power 
to  try  all  persons  subject  to  these  Articles,  other  than  Commissioned 
Officers,  for  any  offence  other  than  mutiny  made  punishable  by  these 
Articles,  and  to  pass  sentences  of — 

Imprisonment  (with  or  without  hard  labour,  and  with  or  wiAoitt 
solitary  confmement)  for  a  term  not  exceeding  one  year, 

Dismissal  from  the  service, 

Suspension  from  rank,  pay,  and  allowances. 

Degradation, 

Loss  of  standing. 

Reduction  to  the  ranks, 

Corporal  punishment  not  exceeding  fifty  lashes. 

Forfeiture  of  additional  pay,  good-conduct  pay,  and  claim  to  pension, 

Forfeiture  of  arrears  of  pay  and  allowances, 

Stoppages. 

(5.) — Regimental  Court  Martial, 

Appointment  of  such  Coj^rt. 

Article  83. — ^A  Regimental  Court  Martial  may  be  appointed  by  the 
Officer  commanding  any  regiment  or  corps. 

Composition  of  such  Court. 

Article  84. — A  Regimental  Court  Martial  shall  consist  of  not  less 
than  five  Commissioned  Officers,  unless  that  nmnber  cannot  conveniently 
be  assembled,  in  which  case  such  Court  may  consist  of  not  less  than 
three  such  Officers. 

Powers  of  such  Court. 

Article  85. — ^A  Regimental  Court  Martial  shall  have  power  to  try— 

(a.) — All  persons  subject  to  these  Articles,  other  than  Commissioned 
Officers,  Sub-Assistant  Surgeons,  Hospital  Assistants,  Native  Doctors, 
and  Warrant  Officers,  for  any  offence  other  than  mutiny,  desertion,  or 
disgraceful  conduct,  punishable  under  these  Articles,  when  committed 
on  the  line  of  march,  or  on  board  any  vessel : 

(6.) — Any  offence  punishable  under  this  Act,  and  not  within  the 
ordinary  jurisdiction  of  a  Regimental  Court  Martial,  other  than  mutiny, 
desertion,  and  disgraceful  conduct,  when  the  Officer  Conmiandin^  tbe 
Division  or  District  directs  it  to  be  tried  by  a  Regimental  Court 
Martial ;  and 

(c.) — Any  offence  punishable  under  these  Articles,  other  than  offences 
not  within  the  ordinary  jurisdiction  of  a  Regimental  Court  Martial — 

and  to  pass  sentences  ol^ — 

Dismissal, 

Loss  of  standing, 

Reduction  to  the  ranks,  ^ 

Imprisonment  (with  or  without  hard  labour,  and  with  or  witW 
solitary  confinement)  for  a  term  not  exceeding  six  months, 

dorporal  punishment  not  exceeding  fifty  lashes. 
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Forfeiture  of  arrears  of  pay  and  allowances^ 
Stoppages.  • 

^6.) — Regimental  Detachment  Court  Martial^  and 

[7.) — Detachment  Court  Martial. 


t 


Appointment  of  Regimental  Detachment  Court  Martial, 

Article  86. — ^A  Regimental  Detachment  Court  Martial  may  be 
appointed  by  the  Officer  Commanding  a  detachment  of  his  own  regiment 
or  corps : 

Appointment  of  Detachment  Court  Martial^ 

Article  87. — ^A  Detachment   Court  Martial  may  be  appointed — 
(a.) — By  the  Officer  Commanding  any  Station,  Force,  or  Detach- 
'xnent  of  men  of  different  re^ments  or  corps, 

(6.) — By  the  Officer  m  command  of  any  detachment  when  any 
offence  not  within  the  ordinary  jurisdiction  of  a  Regimental  Court 
Ifartial  (other  than  mutiny,  desertion,  or  disgraceful  conduct)  is  com- 
mitted on  the  line  of  march,  or  on  board  any  vessel. 

Composition  of  such  Courts. 

Article  88. — A  Regimental  Detachment  Court  Martial  and  a 
Detachment  Court  Martial  shall  consist  of  not  less  than  five  Commis- 
sioned Officers,  unless  that  number  cannot  conveniently  be  assembled,  in 
vrhich  case  such  Court  may  consist  of  not  less  than  three  Commissioned 
Officers. 

Powers  of  such  Courts. 

Article  89. — ^A  Regimental  Detachment  Court  Martial  and  a 
Detachment  Court  Martiju  shall  have  the  same  powers  as  a  Regimental 
Court   Martial. 

(8.) — Summary/  Courts  Martial. 

Article  90. — (a.)  Subject  to  the  provisions  and  restrictions  con- 
•  tained  in  Articles  91,  92,  93,  94,  125,  and  126,  a  Summary  Court 
Martial  may  be  held  by  the  European  Commissioned  Officer  who  is  in 
actual  command,  for  the  time  being,  of  any  regiment  or  corps, 

or  of  any  detachment  consisting  of,  or  equivalent  in  strength  to, 
three  troops  or  companies, 

or  of  any  European  corps  or  detachment  to  which  Native  details 
subject  to  these  Articles  are  attached, 

or  who  is  in  charge  of  any  arsenal,  ordnance  establishment,  or  camp 
equipage  dep6t. 

(b.) — In  detached  situations,  beyond  sea,  or  out  of  British  India,  or 
on  service  in  the  field,  or  under  any  circumstances  where,  immediate 
example  being  necessary,  a  Detachment  Court  Martial  cannot  be 
assembled  as  provided  in  Article  87,  and  reference  cannot  be  made  to 
superior  authority  without  detriment  to  the  service,  a  Summary  Court 
Martial  may  be  held  by  the  European  Commissioned  Officer  commanding 
a  detachment  of  any  strength  : 

Providedithat  if  the  Officer  is  of  less  than  five  years'  standing,  he 
shall  not  carry  into  efiect  any  sentence  by  such  Court  Martial,  until  it 
has  received  the  approval  of  the  nearest  superior  Military  Officer  holding 
a  command  of  not  less  tlian  a  regiment.  ^  , 
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Constitution  of  such  Courts, 

Article  91. — At  every  Summary  Court  Martial,  the  Commanding 
Officer  holding  it  shall  alone  constitute  the  Court. 

Persons  triable  by  such  Court, 

Article  92. — No  Commanding  Officer  shall -have  power  to  try  bya 
Summary  Court  Martial  any  Commissioned  Officer,  Sub-Assistant 
Surgeon,  Hospital  Assistant,  Native  Doctor,  of  Warrant  Officer;  or 
any  person  who  is  not  Uable  to  trial  by  Courts  composed  of  Native 
Commissioned 'Officers  ;  but  all  other  persons  subject  to  these  Articles 
shall  be  liable  to  trial  and  punishment  by  a  Summary  Court  Martial : 

Provided  that  no  poi-son  shall  be  so  tried  unless  he  is  imder  the 
command  of  the  Officer  holding  the  trial. 

Offences  triable  by  such  Court, 

Article  93. — Any  offence  against  these  Article,  except  mutiny, 
may  be  tried  and  punished  by  Summary  Court  Martial : 

Provided  that,  when  there  is  no  emergent  reason  for  immediate 
action,  and  reference  can,  without  detriment  to  discipline,  be  made  to 
superior  military  authority,  a  Commanding  Officer  shall  not  try  by 
Summary  Court  Martial,  without  such  reference,  any  of  the  following 
offences : — 

Offences  under  Articles  8  to  23,  both  inclusive,  ordinarily  punishable 
by  General  Court  Martial  only  : 

Disgraceful  offences  imder  Articles  54,  55,  56,  60,  61,  and  64 ;  and 

Offences  against  such  Commanding  Officer. 

Its  Powers, 

Article  94. — ^A  Summary  Court  Martial  held  by  any  Officer 
Commanding  a  regiment  or  corps  may  award  any  sentence  not  exceeding 
that  awardable  by  a  District  Court  Martial. 

A  Summary  Court  Martial  held  by  any  Commanding  Officer  other , 
than  the   Officer   Commanding  a  regiment  or  corps,  may  award  any 
sentence  not  exceeding  that  awardable  by  a  Regimental  or   Detachment 
Court  Martial. 

Trial  of  grave  offences  by  inferior  Courts, 

Article  95. — Save,  as  provided  by  Article  85,  Clauses  (a)  and  (J) 
and  Article  89,  no  Commanding  Officer  shall  try  by  a  Regimental  at 
Detachment  Court  Martial  offences  which  are  by  these  Articles  declared 
to  be  punishable  by  a  General,  District  or  Garrison  Court  Martial  only. 
But,  as  it  may  be  expedient  that  some  such  offences  should  be  tried  uj 
inferior  Courts  Martial,  the  Commanding  Officer  of  any  Regiment,  Corps 
or  Detachment  shall,  in  every  such  instance,  submit  the  case  for  too 
orders  of  the  Officer  Commanding  the  Division  or  District  in  whidi  he 
is  serving,  and  the  Officer  Commanding  such  Division  or  District^ 
whether  on  or  without  such  application,  may  direct  trial  by  such  kind  of 
Court  Martial  as  he.  thinks  fit : 

Provided  that  mutiny  shall  in  no  case  be  tried  save  by  a  G^necdi 
Court  Martial,  and  that  desertion  and  disgraceful  conduct  shall  in  no 
case  be  tried  by  any  Court  Martial  inferior  to  a  District  or  GtUTiSQll 
Court  Martial. 

Digitized  by  VjOOQIC 


ACT  v.]  GOVERNOR-GENERAL   OF  INDIA   IN   COUNCIL.  [1991 


The  permission  to  try  grave  oflPences  by  District  or  Garrison, 
Regimental  or  Detachment  Conrts  Martial,  snail  be  entered  upon  the 
proceedings  of  such  Court,  and  in  the  monthly  return  of  trials  furnished 
to  Army  Head-Quarters. 

Courts  composed  of  European  Officers. 

Article  96. — The  Governor-General  of  India,  or  the  Governor  of 
any  Presidency,  may,  by  an  order  in  Council,  direct  that  any  Court 
Martial  appointed  under  these  Articles,  shall  be  composed  of  European 
instead  of  native  Commissioned  Officers,  or  authorize  any  General  or 
other  Officer  to  appoint  Courts  Martial  so  composed  at  his  discretion. 

Any  such  Court  Martial  shall  in  such  case  be  constituted  accord- 
ingly, but  shall  in  all  other  respects  be  governed  by  these  Articles. 

Claim  to  be  tried  by  European  Officers. 

Article  97. — ^With  the  exception  of  cases  of  trial  by  Courts  Martia^ 
appointed  under  Ouders  in  Council,  every  person  subject  to  these  Articles, 
who  is  under  orders  for  trial  by  Court  Martial,  may  claim  to  be  tried  by 
European  Officers. 

When  any  such  claim  is  made,  the  Court,  whether  a  General,  District, 
Garrison,  Re^mental  or  Detachment  Court  Martial,  shall  be  composed 
of  European  instead  of  Native  Commissioned  Officers ;  but  shall  in  all 
other  respects  be  governed  by  these  Articles. 


Chapter  II. — Procedure, 

Limitation  of  trials. 

Article  98. — No  person  subject  to  these  Articles  shall  be  tried  or 
punished  by  a  Court  Martial  for  any  military  offence  after  the  expiration 
of  three  years  from  the  date  of  such  offence,  unless  the  offender,  by 
reason  of  absence  or  of  some  other  manifest  impediment,  could  not  be 
arrested. or  confined  and  brought  to  trial  within  that  period;  in  wljich 
case  he  shall  be  liable  to  be  tried  at  any  time  not  exceeding  two  years 
after  such  impediment  shall  have  ceased. 

PUice  of  trial. 

Article  99. — ^Any  person  subject  to  these  Articles  who  commits  any 
offence  against  them,  may  be  tried  and  punished  for  such  offence  in  any 
place  whatever  in  the  same  manner  as  if  the  offence  had  been  committed 
in  such  place.  ^ 

Arrest  or  confinem£rd  of  accused. 

Article  100. — ^Whenever  any  person  subject  to  these  Articles  is 
accused  of  any  military  offence  which  his  Commanding  or  other  superior 
Officer  considers  should  be  tried  by  Court  Martial,  such  Officer  shall 
order  the  accused,  if  not  below  the  rank  of  Non-Commissioned  Officer 
to  be  placed  in  arrest,  or  if  below  such  rank,  to  be  put  in  confinement, 
nntil  he  can  be  tried  by  a  Court  Martial,  or  discharged  by  proper 
authority. 

No  such  person  shall  be  detained  in  arrest  or  confinement  longer 
Aan  is  necessary  for  the  purposes  of  justice. 
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Judge  Advocate. 

Article  101. — It  shall  not  be  necessary  to  appoint  a  Judge  Advocate 
to  any  General  Court  Martial  appointed  under  the  authority  of  an  Order 
in  Council.  But  every  other  General  Court  Martial  shall  be  attended 
by  a  Judge  Advocate,  who  shall  conduct  the  proceedings ;  and  every 
District  or  Garrison,  Regimental  or  Detachment  Court  Martial,  composed 
of  Native  Commission^  Officers,  shall  be  attended  by  an  Europeaa 
Superintending  Officer  of  not  less  than  four  years'  service,  who  shall 
conduct  the  proceedings. 

Interpreter. 

Article  102. — An  Interpreter  shall  be  appointed  to  every  Court 
Martial,  and  shall,  when  the  Uourt  is  composed  of  Native  Officers,  form 
part  of  such  Court. 

If  no  duly  qualified  Interpreter  is  available  at  the  station  or  plaoa 
where  the  Court  Martial  sits,  the  Officer  appointing  the  Court,  or  the 
Officer  Commanding  in  the  Division,  District,  or  place  within  oratwhidi 
tiie  trial  is  to  be  held,  shall  appoint  any  competent  person  to  perform  tlie 
duty  of  Interpreter. 

"  When  no  other  qualified  or  competent  person  is  available,  iiM 
Superintending  Officer,  or  in  the  case  of  an  European  Court,  the  Presi- 
dent, shall  perform  the  duty  of  Interpreter. 

No  Interpreter  shall,  as  such,  have  a  vote  upon  any  matter. 

President. 

Article  103. — ^At  every  Court  Martial,  whether  composed  of 
European  or  Native  Commissioned  Officers,  the  senior  Officer  shall  sit  as 
President,  without  special  appointment  as  such. 

In  case  of  the  death  or  unavoidable  absence  of  the  President,  the 
next  senior  member  shall  take  the  place  of  President,  without  special 
appointment  as  such,  and  the  trial  shall  proceed  if  the  Court  be  stiH 
composed  of  the  smallest  number  of  members  of  which  it  is  required  bf 
these  Aticles  to  consist. 

Conduct  of  Proceedings. 

Article  104. — In  the  case  of  any  General  Court  Martial  appointed 
under  an  Order  in  Council,  or  of  any  other  Court  Martial  composed  rf 
European  Commissioned  Officers  imder  Article  96  or  97,  the  President 
shall  conduct  the  proceedings. 

Precedence  of  Native  Officers. 

Article  105. — RisildAr  Majors  and  SiibahdAr  Migors  shall  takepreo&> 
4^nce  according  to  the  dates  of  their  commissions,  and  above  all  Sdbahdin 
or  RisAIdirs.   • 

SirdAr  Bahddurs  and  Bahddurs  shall  take  rank  only  according  to 
iheir  respective  commissions  of  BisildAr  Major,  SiibahdAr  Major,  RdU- 
dir,  Risdlddr  SiibahdAr,  or  JemadAr. 

Risdlddrs  shall  take  rank  vrith  SribahdArs,  according  to  the  dates  of 
their  commissions  as  RisAIdArs,  or  if  they  have  not  been  RisdldArs  tibM 
according  to  the  dates  of  their  commissions  as  RisAldArs. 

Time  of  Trialy  Adjournment  and  Re-assembly. 

Article  106. — Trials  by  Courts  Martial  may  be  carried  on  li  aiy 
time  without  restriction.  ■  , 
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The  date  and  liotir  of  the  Court's  original  assembly  shall  be  fixed 
by,  or  under  the  orders  of  the  convening  Offieer ;  but  the  adjournment 
and  re-assemblj  of  a  Court  Martial  shall  be  determined  by  the  Courfe 
it^If. 

Challenges, 

Article  107. — ^At  all  trials  by  Courts  Martial,  other  than  Courts 
Martial  appointed  under  an  order  in  Council  or  Summary  Courts  Martial, 
as  soon  as  the  Court  is  assembled,  the  names  of  the  President  and 
Members  shall  be  read  over  to  the  prisoner,  who  shall  thereupon  be 
asked  by  the  Officer  conducting  tlie  proceedings,  whether  he  objects  to 
beings  tried  by  any  Officer  sitting  on  the  Court. 

If  the  prisoner  objects  to  any  such  Officer,  his  objection,  and  also 
the  reply  thereto  of  the  Officer  objected  to,  shall  be  heard  and  recorded, 
and  the  remaining  Officers  of  the  Court  shall,  in  the  absence  of  the 
challenged  Officer,  decide  on  the  objection. 

When  no  challenge  is  made,  or  when  challenge  has  been  made  and 
disallowed,  or  the  place  or  every  Officer  successfully  challenged  has  been 
filled  by  another  Officer  to  whom  no  objection  is  made  or  admitted,  the 
Court  ^haU  proceed  as  hereinafter  provided. 

Interpreter'^ s  oatTu 

Article  108. — ^The  Officer  conducting  the  proceedings  shall  then 
administer  to  the  Interpreter,  or,  w^hen  necessary,  shall  himself  make  as 
Interpreter,  an  affirmation  or  oath  as  follows  : — 

"  I, solemnly  affirm,  in  the  presence  of  Almighty  God, 

"  that  I  will  faithfully  interpret  and  translate  the  proceedings  of  this 
"  Court ;  and  that  I  will  not  divulge  the  sentence  until  it  shall  have 
"  been  published  by  authority ;  and,  further,  that  I  will  not  disclose  or 
^'  discover  the  vote  or  oi)inion  of  any  particular  member  of  the  Court 
"  unless  required  to  give  evidence  thereof  by  a  Court  of  Justice  or 
"  Court  Martial,  in  due  course  of  law." 

When  oath  is  made  instead  of  affirmation,  the  oath  shall  commence — 

"  I, do  swear  that  I  will  faithfully  interpret,"  &c.,  and 

shall  be  in  all  other  respects  in  the  above  form,  and  shall  end  with  the 
wordji  "  So  help  me  God,"         •  * 

Oaths  of  President  and  Members, 

Article  109. — The  Interpreter,  or  the  Officer  conducting  the 
poceedings,  shall  then  administer  to  the  President  and  each  of  the 
Members  of  the  Court  Martial  an  affirmation  or  oath  in  such  of  the 
following  forms  as  shall  be  appropriate  : — 

For  European  Officers,  '^ 

«  I^ solenmly  affirm,  in  the  presence  of  Almighty  God, 

"  that  I  wall  duly  administer  justice,  according  to  the  Indian  Articles  of 
*'  War,  without  partiality,  favom-  or  affection ;  and  if  any  doubt  shall 
"  arise,  then,  according  to  my  conscience,  the  best  of  my  understanding, 
"  and  the  custom  of  war  in  the  like  cases ;  and  that  I  will  not  divulge 
"  the  sentence  of  the  Court  imtil  it  shall  be  published  by  authority  ;  and, 
^*  fm*ther,  that  I  woQ  not  disclose  or  discover  the  vote  or  opinion  of  any 
^'  particular  member  of  the  Court,  imless  required  to  give  evidence 
"  thereof  by  a  Com't  of  Justice  or  a  Court  Martial,  in  due  course  of 
''  law." 


« 


Digitized  by 


Google 


1994] 


THE  tlNREPEALKD   LEGISLATIVE   ACTS   OF  THE 


When  oath  is  made  instead  of  aflSrmation,  the  oath  shall  con 
"  I, do  swear  that  I  will  duly  administer  ji 

and  shall  be  in  all  other  respects  in  the  above  form^  and  shall  en 

the  words  "  So  help  me  God.'* 

Far  Native  Officers  of  the  Mussulman  or  Hindd  religion^  or  oft 
religion  for  which  it  may  he  appropriate, 

*^  I, solemnly  affirm,  in  the  presence  of  Almighty  Q 

"  I  will  duly  administer  justice,  according  to  the  Indian  Articles  < 
"  without  partiality,  favour  or  aflPection  ;  and  if  any  doubt 
**  then,  according  to  my  conscience,  the  best  of  my  understand 
"  the  custom  of  war  in  the  like  cases  ;  and  that  I  will  not  div 
"  sentence  of  the  Court  imtil  it  shall  be  published  by  authoritjl 
"  fnrther,  that  I  will  not  disclose  or  discover  the  vote  or  opinion 
"  particular  member  of  the  Court,   unless  required  to  ffive 
"  thereof  by  a  Court  of  Justice  or  a  Court  Martial,  in  due 
"law."  * 

Judge  Advocate* s  oatlis. 

Article  110. — The  Interpreter,  or  any  other  European 
the  Court,  shall  then  administer  to  the  Judge  Advocate,  or  Sup 
ing  Officer,  the  following  affirmation  or  the  following  oath  : 

"  I, solemnly  affirm,  in  the  presence  of 

"  God,  that  I  will  not,  upon  any  account  whatsoever,  disclose  or  < 
"  the  vote  or  opinion  of  any  particular  member  of  the  Court 
"  unless  required  to  give  evidence  thereof  as  a  witness  by  a  ' 
"  Justice  or  a  Court  Martial,  in  due  cx)urse  of  law ;  and  that  I 
"  unless  it  be  necessary  for  the  due  discharge  of  my  official  dt.-^ 
"  close  the  sentence  of  tne  Court  until  it  shallbe  published  bv  aatfail 

When  oath  is  made  instead  of  affirmation,  the  oath 
meno>e — 

"I, 


do  swear  that  I  will  not,  upon  any 

whatsoever,  disclose,"  &c.,  and  shall  be  in  all  other  respects  in  tl 
form,  and  shall  end  with  Uie  words  "  So  help  me  God." 

Oaths  of  Witnesses. 
Article  111. — Every  person  giving  evidence  at  a  Court 
shall  be  examined  on  oath,  or  on  affirmation,  where  affirmation  is  i 
priate  and  admissible,  and  shall  be  duly  sworn  or  affirmed  in  sv 
the  following  forms  as  may  be  appropriate  : — 

For  Europeans  and  persons  professing  the  Clvristian  religion. 

"  I, • do  swear  that  what  I  shall  state  shall 

"  truth,  the  whole  truth,  and  nothing  but  the  truth.    So  help  me  * 

or, 

"  I, solemnly  affirm,  in  the  presence  of  Almi, 

*'  God,  that  what  I  shall  state  shall  be  the  truth,  the  whole  trutfaJ 
"nothing  but  the  truth." 

For  Mussulman^  Hindi,  or  other  Native  Witnesses. 

"  I, solemnly  affirm,  in  the  presence  of 

"  God,  that  what  I  shall  state  shall  be  the  truth,  the  whole  truth,! 
^*  nothing  but  the  truth."  'J 
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Oaths  to  he  binding  on  conscience. 
Article  112. — If  none  of  the  forms  of  oath  or  affirmation  prescribed  • 
in  Articles  108  to  111,  both  inclusive,  are  appropriate  to  any  officer  of 
a  Court  Martial  or  any  witness,  such  officer  or  witness  shall  make  oath 
or  affirmation  to  the  purport  hereinbefore  prescribed,  in  such  form  as  the 
Court  ascertains  to  be  according  to  his  religion  or  otherwise  binding  on 
his  conscience.  • 

Re-swearing  in  case  of  several  trials. 

Article  113. — ^When  more  trials  than  one  are  held  by  the  same 
Court  Martial,  every  officer  of  the  Court  and  every  witness  before  the 
Court,  shall  maite  a  fresh  oath  or  affirmation,  as  hereinbefore  prescribed, 
notwithstanding  any  previous  oath  or  affirmation. 

Presumptive  evidence  of  desertion. 
Article  114.— If  at  any  trial  for  desertion,  it  is  proved  that  the 
person  tried  has  been  absent  without  authority  for  the  space  of  two 
months,  such  proof  shall4)e  deemed  sufficient  presumptive  evidence  of 
desertion ;  and  the  Court  may  thereupon  convict  him  of  desertion, 
uuless  he  proves  that  his  absence  was  not  wilful,  or  otherwise  rebuts  the 
presumption  of   desertion  arising  from  the   proof  of  his  unauthorized 

absence.  • 

Reference  hy  prisoner  to  Govemmeivt  Officer, 

Article  115. — If  at  any  trial  for  desertion,  absence  without  leave, 
overstaying  leave,  or  not  rejoining  when  warned  for  service,  the  person 
tried  states,  in  his  defence,  any  sufficient  or  reasonable  excuse  for  his 
unauthorized  absence,  and  refers  in  support  thereof  to  any  Officer  in  the 
Civil  or  Military  service  of  Government,  or  if  it  appears  that  any  such 
officer  is  likely  to  prove  or  disprove  the  said  statement  in  the  defence, 
the  Court  shall  address  such  officer,  and  adjourn  until  his  reply  is 
received 

The  written  reply  of  any  officer  so  referred  to  shall,  if  signed  by 
him,  be  received  in  evidence,  and  have  the  same  eflFect  as  if  made  on 
oath  or  affirmation  before  the  Court. 

If  the  Court  is  dissolved  before  the  receipt  of  such  reply,  or  if  the 
Court  omits  to  comply  with  the  provisions  of  this  Article,  the  conven- 
ing officer  may,  at  his  discretion,  annul  the  proceedings  and  order  a 
fresh  trial  by  the  same  or  another  Court  Martial 

Trial  for  desertion. 

Article  116. — On  any  trial  for  desertion  the  accused  may  be  found 
guilty  either  of  desertion  or  of  absence  without  leave. 

Evidence  of  previous  convictions  and  general  cliOracter, 

Article  117. When  any  person  subject  to  these  Articles  has  been 

convicted  by  a  Court  Martial  of  any  military  offence,  such  Court 
Martial  shaU  enquire  into,  and  receive  and  record  evidence  of  any 
previous  convictions  of  such  person,  either  by  a  Court  Martial,  or  by  a 
Ck)urt  of  Justice ;  and  shall  further,  in  the  case  of  any  person  below  the 
rank  of  a  Warrant  Officer,  enquire  into  and  record  the  general  character 

of  such  person.  ,,.*..!  i.     -xu  i  •     xi. 

Evidence  received  under  this  Article  may  be  either  oral,  or  m  the 
hsape  of  CQtries  in,  or  certified  extracts  from,  the  Court  Martial  Books; 
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and  it  shall^iot  be  necessary  to  prove  the  signature  to  such  ceriified 
extract,  nor  shall  it  be  necessary  to  give  notice  before  trial  to  ihe 
person  tried  that  evidence  as  to  his  previous  convictions  or  character  will 
be  received. 

Voting  of  MerrJbers. 

Article  118. — ^The  members  of  a  Court  Martial  shall  preserve  order; 
and  in  giving  their  votes  upon  any  matter,  shaU  begin  with  the  Junior 
in  rank. 

Except  where  otherwise  specially  pro\aded,  every  decision  shdll  be 
passed  by  a  majority  of  votes  ;  and  where  there  is  an  equality  of  votes, 
as  to  either  finding  or  sentence,  the  decision  shall  be  in  fiavour  of  the 
person  tried. 

In  matters  other  than  the  finding  or  sentence,  the  President  shaE 
have  a  casting  vote. 

Majority  requisite  to  sentence  of  death. 

Article  119. — No  sentence  of  death  shall  be  passed  by  any  G^eral 
Court  Martial,  other  than  a  General  Court  Martial  held  under  an  Order 
in  Council,  unless  such  sentence  is  concurred  in  by  at  least  two-thirda 
of  the  Officers  composing  the  Court,  or  by  five  out  of  seven,  or  ^ur  out 
of  five  Officers  when  the  Court  consists  of  either  of  those/iumbers. 

A  General  Court  Martial  held  under  an  Order  in  Council  may,  by 
the  votes  of  a  majority  of  such  Court,  pass  a  sentence  of  death* 

Revision  of  finding  or  sentence,  * 

Article  120. — ^The  finding  or  sentence  of  any  Court  Martial  may, 
be  revised  by  order  of  the  Officer  authorized  to  dispose  of  tlie 
proceedings. 

But  no  finding  or  sentence  of  a  Court  Martial  shall  be  revised  more 
that!  once ;  nor  shall  any  evidence,  save  evidence  as  to  previous  convic- 
tions or  general  character,  be  received  on  a  revision. 

The  Court,  on  revison,  shall  consist  of  the  same,  and  the  same 
number  of  Officers  as  were  present  when  the  original  decision  was 
passed,  unless  any^uch  Officer  or  Officers  shall  be  unavoidably  absent. 

In  case  of  such  unavoidable  absence,  the  cause  thereof  shall  be 
duly  certified  in  the  proceedings,  and  the  Court  shall  proceed  with  the 
revision,  provided  it  still  consists  of  the  smallest  number  of  Officers  of 
which  such  Court  is  by  these  Articles  required  to  consist. 

Procedure  to  be  generally  followed. 

Article  121. — The  procedure  laid  down  in  the  Articles  106  to  119 
(both  inclusive)  shall  be  adopted  at  all  trials  by  Courts  Martial  save 
when  otherwise  specially  ordered  or  provided. 

Summoning  loitnesses. 

Article  122. — ^The  Judge  Advocate,  in  the  case  of  a  General  Goort 
Martial,  and  the  Officer  ordering  the  trial  in  the  case  of  any  other  Coiirt 
Martial,  may,  by  summons  under  his  hand,  require  the  attendance  befottt 
the  Court,  at  a  time  and  place  to  be  mentioned  in  the  summons,  of  any 
person,  eitiier  to  give  evidence  or  to  produce  documents. 

In  the  case  of  a  witness  amenable  to  military  authority,  the  summooft 
shall  be  sent  to  the  Officer  in  actual  command  of  the  corps  to  which  h» 
^belongs,  and  such  Officer  shall  serve  it  upon  him  accordingly. 
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In  the  case  of  any  other  witness,  the  summons  shall  b^sent  to  the 
Magistrate  within  whose  jurisdiction  he  may  be,  or  resides,  and  such 
Magistrate  shall  give  effect  to  the  summons  as  if  the  witness  were 
required  in  the  Court  of  such  Magistrate. 

When  a  witness  is  required  to  produce  any  particular  document  in 
Ids  possession  or  power,  the  summons  shall  describe  it  with  convenient 
oertainty. 

Contempts  of  Court 

Article  123. — ^Any  witness  duly  summoned,  or  any  other  person 
•who  commits  any  contempt  of  Court  in  the  presence  of  a  Court  Martini, 
or  who  commits  any  of  the  offences  described  in  Article  56,  67,  or  68, 
shall,  if  subject  to  these  Articles,  be  proceeded  against  as  they  direct ; 
smd  shall,  if  not  so  subject,  be  delivered  over  to  a  Magistrate,  who  shall 
proceed  against  the  offender  in  the  same  manner  as  if  the  offence  had 
Deen  committed  before  or  towards  a  Court  of  Criminal  Justice. 

Privilege  of  taitnesses. 

Article  124. — Every  witness,  while  proceeding  to,  attending  on,  or 
returning  from,  any  Court  Martial  before  which  he  nas  been  summoned,^ 
shall  b#  privileged  from  arrest  in  any  civil  suit  or  proceeding ;  and  if 
arrested  in  any  such  suit  or  proceeding,  may  be  discharged  by  order  of 
such  Court  Martial 


Summary  Courts  Martial. 

Persons  to  attend  Summary  Court  Martial. 

Article  125. — Every  Summary  Court  Martial  shall  be  attended  by 
tiTV'o  Commissioned  Officers,  Eiu-opean  or  Native,  exclusive  of  the 
Commanding  Officer  holding  the  trial. 

An  Interpreter  shall,  in  every  case,  attend  at  a  Summary  Court 
]M!artial ;  but  when  no  other  competent  Interpreter  is  available,  the 
Officer  holding  the  trial,  or  one  of  the  Officers  in  attendance  thereat, 
may  perform  flie  duty  of  Interpreter. 

Ko  Interpreter  shall,  as  such,  have  a  vote  upon  any  matter. 

Proceedings  of  such  Courts. 

Article  126, — The  proceedings  of  every  Summary  Court  Martial 
shall  be  conducted  in  presence  of  3l  the  Officers  specified  in  Article  125, 
and  shall  be  recorded  in  the  English  language  in  the  manner  usual 
at  oilier  Courts  Martial. 

Oaths  of  Interpreter  and  Officer  holding  trial. 

Article  127. — The  Interpreter  at  a  Summary  Court  Martial  shall 
first  make  oath  or  affirmation,  as  provided  by  Airticle  108,  down  to  the 
words  **  published  by  authority ;"  and  the  Commanding  Officer  holding 
tiie  trial  shall  then  make  oath  or  affirmation,  as  provided  in  Article  109, 
down  to  the  words  "  custom  of  war  in  the  like  cases." 

The  Officers  in  attendance  shall  not  as  such  be  sworn  or  affirmed. 

Evidence. 

Article  128. — ^All  evidence  at  a  Summary  Court  Martial  shall  be 
taken  on  oath  or  affirmation,  as  provided  by  Article  111. 
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Any  pfevious  convictions  on  record  against  the  offender,  and  his 
general  character,  shall  be  recorded  by  the  Commanding  Omoer  as  of 
nis  own  knowledge,  of  proved  as  provided  by  Article  117. 

Signature  and  transmission  of  proceedings. 

Article  129. — The  proceedings  in  every  case  in  which  a  Begimaital 
Conrt  Martial  or  a  Detachment  Court  Martial  tries  an  offence  nol 
within  the  ordinary  jurisdiction  of  a  Begimental  Court  Martial, 
committed  on  the  line  of  march  or  on  board  a  vessel,  shall  be  sent  for 
the  information  of  the  Commander-in-Chief  of  the  Presidency  to  wMd 
the  Regiment  or  Detachment  belongs,  and  of  the  Presidency  wi^ 
which  they  may  be,  or  to  which  they  are  proceeding. 

The  proceedings  of  every  Summary  Court  Martial  shall,  whea 
closed,  be  signed  by  the  Commanding  Officer  and  the  Officers  attend^ 
the  trial,  ana  shall,  without  delay,  be  forwarded  to  the  Officer  Command 
ing  the  Division  or  District  within  which  the  trial  was  held,  and  such 
Officer,  or  the  Commander-in-Chief  in  India,  or  of  the  Presidency  in 
which  the  trial  was  held,  is  hereby  authorized  to  set  aside  the  trial  for 
reasons  based  on  the  merits  of  the  case,  but  not  on  any  merely  technical 
grounds. 

When  a  Summary  Court  Martial  is  held  in  a  force  not  atflbhed  to 
any  Presidency,  the  Officer  Commanding  such  force  may  exercise  the 
powers  given  in  this  Article  in  regard  to  setting  aside  trials. 

The  proceedings  of  every  other  Court  Martial  shall,  when  closed,  be 
signed  by  the  members,  and  shall,  without  delay,  be  forwarded  or  delivered 
to  the  Officer  under  whose  orders  the  trial  has  been  held. 


Chapteb  III. — Sentences. 

Of  General  Courts  Martial. 

Article  130. — (a.)  Any  General  Court  Martial  may,  for  any  ofienoe 
falling  under  Articles  7  to  23,  both  inclusive,  and  for  sudi  offences  only, 
sentence  any  person  subject  to  its  jurisdiction  to  death,  or  to  transpwii- 
tion  for  life,  or  for  any  period  not  less  than  seven  years,  or  to  imprison- 
ment (with  or  without  hard  labour,  and.  with  or  without  solitary  confine- 
ment) for  any  period  not  exceeding  fourteen  years. 

(h.) — ^Any  General  Court  Martial  may,  for  any  offence  falling  tinte 
Article  54,  55,  or  56  of  these  Articles,  sentence  any  person  as  aforesaH 
to  the  penalties  attached  to  such  offences  in  Article  57,  and  may,  for 
any  other  dis^aceftd  conduct,  award  the  penalties  attached  to  that 
offence  in  Articles  136,  137  and  138. 

(c.) — ^Any  General  Court  Martial  may,  in  any  case  where  no  speciU 
punishments  are  prescribed,  or,  in  addition  to  any  special  punishm^it, 
where  so  authorized,  sentence  any  person  amenable  thereto  to  any 
punishment  specified  in  Articles  131,  132,  133,  135,  137,  and  138. 

(d.)— No  Court  Martial,  other  than  a  General  Court  Martial,  shall 
have  power  to  award  a  sentence  of  death,  transportation,  or  impriflOB* 
ment  exceeding  one  year. 

Any  General  Court  Martial  may  sentence  any  Commissioitti 
Officer  to  be  dismissed  the  service,  or  to  be  suspended  from  rank,  p»V  ai» 
allowances  for  any  stated  period ;  or  to  be  placed  one  or  more  steps  iowflc 
in  the  list  of  his  rank. 
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No  Court  Martial,  other  than  a  General  Court  Martial,  shall  have 
power  to  try  or  punish  a  Commissioned  Officer. 

Of  General^  District^  or  Garrison  Courts  Martial, 

Article  131. — ^Any  General,  District  or  Garrison  Court  Martial  may 
Bentence  a  Sub-Assistant  Surgeon,  Hospital  Assistant,  Native  Doctor,  or 
"Warrant  Officer  to  be  dismissed  the  service  ;  or  to  be  suspended  from 
irank,  pay  and  allowances  for  any  stated  period ;  or  to  be  reduced  to  a 
lower  grade  or  class  in  his  department,  or  to  be  placed  one  or  more  steps 
lower  in  the  list  of  his  rank. 

No  Court  Martial  inferior  to  a  District  or  Garrison  Court  Martial 
shall  have  power  to  try  or  punish  any  Sub-Assistant  Surgeon,  Hospital 
^Asidstant,  Native  Doctor,  or  Warrant  Officer. 

Hedicctiqnf  Dismissaly  Corporal  punishment  arid  Imprisonment, 

Article  132. — ^Any  Court  Martial  may  sentence  a  Non-Commissioned 
Officer  to  be  reduced  to  the  ranks ;  or  to  be  placed  one  or  more  st^ps 
,         lower  in  the  list  of  his  rank ; 

Or  may  sentence  any  person  subject  to  these  Articles  below  the  rank 
of  WaiAnt  Officer,  to  be  dismissed  the  service ;  or  to  suffer  corporal 
punishment  not  exceeding  fifty  lashes ;  or  to  imprisonment  with  or  with- 
ottt  hard  labour,  and  with  or  without  solitary  confinement,  for  such 
periods  as  are  hereinafter  prescribed. 

i*  Limit  of  Imprisonment, 

Article  133. — ^Except  in  the  cases  provided  for  in  Articles  24  and  57, 
t  flie  limit  of  imprisonment,  whether  with  or  without  hard  labour  and 
I'  solitary  confinement,  awardable  by  Courts  Martial  under  these  Articles, 
I  shall  be  for  General  Courts  Martial  two  years  ;  for  District  or  Garrison 
\  Courts  Martial  one  year ;  and  for  Begimental  or  Detachment  Courts 
i        Martial  six  months. 

Solitary  Cor^nement, 

Article  134, — ^No  person  shall,  imder  any   such  sentence,  or  under 

f         one  or  more  sentences,  be  kept  in  solitary  confinement  more  than  eighty- 

^         fotnr  days  in  one  year,  or  more  than  fourteen  davs  at  one  time,   and 

^here  sfiall  be,  between  the  periods  of  solitary  confinement,  intervals  of 

cj^       l^rdmary  imprisonment  at  least  equal  to  the  period  of  solitary  confinement. 

f        •  Reduction  to  ranks. 

Article  135. — No  Non-Commissioned  Officer  shall  be  sentenced  by 
any  Court  Martial  to  imprisonment  or  to  corporal  punishment,  without 
being  first  sentenced  to  reduction  to  the  ranks. 

Forfeiture  of  pay  and  pension. 
Article  136. — On  a  conviction  of  anjr  disgraceftd  conduct,  a  General, 
I  l^Mstriot  or  Garrison  Court  Martial  may,  in  addition  to  any  otner  punish- 

m^at  which  it  is  empowered  to  award,  sentence  the  offender  to  forfeit 
all  advantage  as  to  additional  pay,  ffood-conduct  pay  and  claim  to 
pension  on  discharge,  which  might  omerwise  have  accrued  from  the 
length  or  nature  of  the  former  service ;  or  to  forfeit  all  such  advantage 
absohitely,  whether  it  has  accrued  from  former  service  or  may  accrue 
from  ftiture  service. 
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Forfeiture  of  arrears  of  pay. 

Article  137. — On  any  conviction  of  disgraceful  condnct,  if  the 
offender  be  sentenced  to  dismissal  from  the  service^  or  if  his  sentence 
involve  dismissal  under  Article  155  or  Article  157,  he  shall  farther  be 
sentenced  to  forfeit  any  arrears  of  pay  and  allowances,  or^th^r  pdifie 
money,  due  to  him  at  the  time  of  his  dismissal,  or  sudi  portion  meraof 
as  may  be  required  to  make  good  any  proved  loss  or  damage  aiiaiBg  out 
of  his  disgracefiil  conduct. 

Any  Court  Martial  may,  in  addition  to  dismissal,  or  to  any  pmuslh 
ment  involving  dismissal  under  Article  157,  sentence  anv  person  wliOBi 
it  is  authorized  to  try,  to  forfeit  any  arrears  of  pay  ana  ailowaiioee,  er 
other  public  money,  due  to  him  at  the  time  of  his  dismissal,  or  siufc 
portion  thereof  as  may  be  required  to  make  good  any  proved  loii  tf 
damage  arising  out  of  his  misconduct. 

Stoppages. 

Article  138. — Every  offender  convicted  of  disgracefiil  ooiidnei 
whose  dismissal  firom  the  service  is  not  so  awarded  or  involved  as  afiire* 
said,  shall,  in  addition  to  any  other  punishment,  be  sentenced  by  tibe 
Court  to  be  put  under  stoppages,  to  the  extent  provided  by  Article  138^ 
until  the  amount  of  any  proved  loss  or  damage  arising  out  of  sndl 
conduct  be  made  good. 

And  any  Court  Martial,  in  addition  to  any  punishment  other  thaSy 
or  not  involving,  dismissal,  may  sentence  any  person  as  aforesaid  to  be 
put  under  stoppages,  to  the  extent  specified  m  Article  139,  until  mj 
proved  loss  or  damage  arising  out  of  his  misconduct  be  made  good. 

Extent  of  Stoppages, 

Article  139. — Stoppages  under  Article  138  shall  not  be  awariedy 
whether  under  one  or  more  than  one  sentence,  to  a  greater  extent  than,  b 
the  case  of  an  OflScer,  two-thirds,  or  in  the  case  of  anv  other  per80D| 
one-half  of  his  monthly  pay  and  allowances ;  and  shall  not  be  so 
a  warded  as  to  extend  beyond  one  year. 

Any  public  money  issued  to  the  offender  within  the  said  period  of 
one  year,  shall,  for  the  purposes  of  this  Article,  be  deemed  to  be  pay 
and  allowances. 

Sentence  of  Transportation  or  Imprisonment  on  person  already  senteneefL 

Article  140. — ^Whenever  a  sentence  of  transportation  or  imprisoiH 
ment  is  passed  by  any  Court  Martial  upon  an  offender  already  under 
sentence  of  transportation  for  a  limited  term,  or  of  imprisonment,  tho 
Court  may  award  transportation  or  imprisonment  to  commence  on  Hia 
expiration  of  such  previous  sentence ;  notwithstanding  that  the  afgre^ 
gate  of  any  terms  of  imprisonment  may  thus  exceed  the  limit  of 
imprisonment  which  such  Court  is  by  these  Articles  empowered  to 
award. 

Form  of  sentence  of  death. 
Article  141. — ^In  awarding  a  sentence  of  death,  a  General  Oonrt 
Martial  shall,  at  its  discretion,  direct  that  the  offender  shall  "su&f 
death  by  being  hanged  by  the  neck  until  he  be  dead,"  or  shall  "sufi(C 
death  by  being  shot  to  death,"  / 
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Chapter  IV. — Confirmation  and  Commutation  of  Sentences. 

Sentences  to  be  confirmed  or  otherwise  disposed  of. 

Article  142. — Save  in  the  case  of  a  Summary  Court  Martial,  no 
decision  or  sentence  of  anj  Court  Martial  shall  be  carried  into  effect 
until  confimied  or  otherwise  disposed  of  by — 

(a.) — In  the  case  of  any  Court  Martial  for  the  trial  of  any  person 
within  his  command — ^the  Commander-in-Chief  of  a  Presidency  :  or 

(6.) — In  the  case  of  any  Court  Martial  for  the  trial  of  any  person 
under  his  conmiand — any  Officer  authorized  in  this  behalf  by  warrant 
of  the  Commander-in-Chief  of  any  Presidency,  but  subject  to  any 
lestrictions  contained  in  the  warrant :  or 

(c.) — In  the  case  of  any  Court  Martial  for  the  trial  of  any  person 
under  his  command — any  Officer  in  actual  command  of  troops  who  is 
authorized  in  this  behalf  by  the  Governor-General  of  India  in  Council, 
the  Governor  of  Fort  Saint  George  in  Council,  or  the  Governor  of 
Bombay  in  Council : 

(d.) — In  the  case  of  any  Court  Martial  for  the  trial  of  any  person 
under  his  command — any  Officer  Commanding  Native  troops  not 
attached  to  the  forces  of  a  Presidency  who  is  authorized  in  this  behalf 
by  warrant  of  the  Commander-in-Chief  in  India : 

(e.) — In  the  case  of  a  Detachment  General  Court  Martial  held 
beyond  the  limits  of  British  India,  and  not  within  the  dominions  of  the 
Princes  and  States  of  India  in  alliance  with  Her  Majesty — the  Officer 
appointing  such  Court  Martial,  unless  the  sentence  of  such  Court  Mar- 
tial exceeds  that  awardable  by  a  District  or  Garrison  Court  Martial,  in 
which  case  the  Commander  of  Her  Majesty's  forces  with  which  the 
offender  is  serving,  shall  alone  have  power  to  confirm,  remit,  commute 
or  annul  such  sentence  : 

(/.) — In  the  case  of  a  Regimental  Court  Martial  for  the  trial  of 
any  person  under  his  command — the  Officer  appointing  such  Court  Mar- 

'  {g.) — In  the  case  of  a  Regimental  or  other  Detachment  Court  Mar- 
tial for  Uie  trial  of  any  person  under  his  command,  where  the  detachment 
consists  of,  or  is  equal  in  strength  to,  three  troops  or  companies — the 
Commanding  Officer: 

(A.) — But  when  any  such  Court  Martial  is  held  in  a  Detachment  of 
)b6S  tnan,  .or  not  equal  in  strength  to,  three  troops  or  companies,  the 
sentence  shall  be  submitted  for  confirmation  to  the  Officer  Commanding 
die  prisoner's  Regiment,  or  to  the  nearest  superior  Officer  holding  a 
command  of  not  less  than  a  Regiment,  who  is  hereby  empowered  to 
dispose  of  such  sentence  in  like  maimer  as  if  the  trial  had  been  held  by 
his  own  order : 

Provided  that  in  detached  situations  beyond  sea,  or  out  of  British 
India,  or  on  service  in  the  field,  or  in  cases  wnere  immediate  example  is 
necessary  and  reference  cannot  be  made  to  such  Regimental  or  other 
superior  Commanding  Officer  without  detriment  to  the  service,  the 
Officer  Commanding  any  Detachment,  whatever  its  strength,  may  dispose 
of  and  carry  out  the  sentence  of  any  Detachment  Court  Martial  held  by 
his  order. 

•     (i) — Any  Commander-in-Chief  or  Officer  mentioned  in  Clauses  (a), 
(i),  (o),  (d),  {e\  (f)  and  (g)  of  this  Article  may,  subject  to  the  provi 
sons  of  these  Articles,  and  to  the  res 


restrictions  (if  any)  in  the  warrant  (if 
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any)  by  which  he  is  authorized  in  this  behalf,  mitigate,  remit,  commute 
or  annul  any  sentence  to  the  execution  of  which  his  confirmatmi  is 
necessary. 

Sentence  of  death. 

Article  143. — ^When  a  sentence  of  death  has  been  passed  by  bbt 
General  Court  Martial,  the  OflBcer  so  authorized,  in  accoAance  wiA 
these  Articles,  may  confirm  such  sentence  and  cause  it  to  be  carried  info 
effect,  or  may,  in  lieu  thereof,  sentence  the  offender  to  transportatioii 
for  life,  or  for  any  term  not  less  than  seven  years,  or  to  inpnsonmeni 
Twith  or  without  hard  labour,  and  with  or  without  solitary  confinm^it) 
for  any  term  not  exceeding  fourteen  years. 

Sentence  of  penal  servitude  or  transportation. 

Article  144. — Notwithstanding  anything  hereinbefore  contotnel^ 
whenever  any  person,  being  an  European  or  American  or  a  tegitimato 
lineal  descendant  of  an  European  or  American,  is  convicted  of  an  offemee 
punishable  under  these  Articles  with  transportation,  the  Court  abaiSt 
sentence  the  offender  to  penal  servitude  instead  of  transportation,  aoocopdl* 
ing  to  the  provisions  of  Act  XXIV.  of  1855. 

When  a  sentence  of  transportation  has  been  awarded  by  any  Gtene- 
ral  Court  Martial,  the  Officer  authorized,  in  accordance  with  th«e  Arti- 
cles, mav  confirm  the  sentence  and  cause  it  to  be  carried  into  efibct,  or 
may,  in  lieu  thereof  sentence  the  offender  to  imprisonment  (with  or  witb* 
out  hard  labour,  and  with  or  without  soKtary  confinement)  for  any  term 
not  exceeding  fourteen  years,  and  not  exceeding  the  t^rm  of  transport^ 
ation  awarded  by  the  Court, 

Sentence  of  dismissal  on    Commissioned  OfficerSy  8fC» 

Article  145. — ^A  sentence  of  dismssal  from  the  service  passed  by 
any  Court  Martial  imder  these  Articles  upon  a  Commissionea  Office, 
Sub-Assistant  Surgeon,  Hospital  Assistant,  Native  Doctor,  or  Warrant 
Officer,  may  be  commuted  by  the  Officer  duly  authorized  to  confirm  or 
otherwise  dSspose  of  such  sentence,  to  suspension  from  rani,  pay  a|id 
allowances  for  any  stated  period. 

Any  sentence  on  Commissioned  Officers^  Sfc. 

Article  146. — Except  on  foreign  service,  or  when  reference  caonoti 
without  detriment  to  discipline,  be  made  to  superior  military .  authori^^ 
no  decision  or  sentence  passed  upon  any  Commissioned  Office,  SiJdk 
Assistant  Surgeon,  Hospital  Assistant,  Native  Doctor,  or  Warrant  Officer, 
shall  be  carried  into  effect  imtil  confirmed  or  otherwise  disposed  of  by 
the  Commander-in-Chief  of  the  Presidency  to  which  the  offender 
belongs,  or,  when  the  offender  is  serving  in  a  Presidency,  by  the 
Commander-in-Chief  of  such  Presidency,  or  when  the  offender  belongs 
to  a  force  not  attached  to  any  Presidency  by  the  Officer  Commandi]:^ 
the  force. 

Sentence  af  corporal  punishment. 

Article  147. — ^A  sentence  of  corporal  punishment  p^sed  by  taxy 
Court  Martial  may  be  commuted,  by  the  Officer  authonared  to  oonfina 
or  otherwise  dispose  of  such  sentence,  to  dismissal  from  the  service,  or  to 
imprisonment  without  hard  labour,  and  with  or  without  solitary  oonfillff-' 
ment,  for  any  period  not  exceeding  one  year,  which  might  havd  hfOk 
awarded  by  such  Court  Martial. 
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Sentence  of  imprisonment  with  hard  labour. 

Article  148. — ^A  sentence  of  imprisonment  with  hard  labour  passed 
by  any  Conrt  Martial  may  be  commuted,  by  the  Officer  authorized  to 
confirm  or  otherwise  dispose  of  such  sentence,  to  dismissal  from  the 
service,  or  to  imprisonment  without  hard  labour,  and  with  or  without 
solitary  coiffinement,  for  the  term  mentioned  in  the  sentence,  or  for  any 
shorter  term. 

Sentence  of  reduction  with  corporal  punishment  or  imprisonmsnt. 

Article  149. — ^The  Officer  duly  authorized  to  confirm  or  otherwise 
clispose  of  the  sentence  of  any  Court  Martial  may,  in  the  case  of  a  Non- 
commissioned Officer  sentenced  by  any  such  Court,  mitigate  a  sentence 
of  reduction  to  the  ranks  followed  by  corporal  punishment  or  imprison- 
ment to  ifKiuction  only, 

Commutation  of  sentence  of  dismissal  on  Non- Commissioned  Officers. 

or  may  commute  a  sentence  of  dismissal  from  the  service  to  reduc- 
tion to  the  ranks. 

• 

Chapter  V. — Execution  of  Sentence. 

Transportation. 

Article  150.^— Whenever  the  sentence  of  a  General  Court  Martial 
awarding  transportation  is  duly  confirmed,  or  whenever  a  sentence  of 
death  is  duly  commuted  to  transportation,  the  offender  shall  be  delivered 
over  with  a  warrant  of  commitment,  containing  an  authenticated  copy  of 
the  sentence  or  commuted  sentence,  to  the  Officer  in  charge  of  the  near- 
est jail ;  and  such  Officer  shall  give  effect  to  the  sentence  accordingly, 
under  such  order  as  he  may  receive  from  the  local  Government. 

Imprisonment  with  hard  labour. 

Article  151. — Whenever  the  duly  confirmed  sentence  of  any  Court 
Martial  awards  imprisonment  vrith  hard  laljour,  or  whenever  the  sentence 
of  any  Court  Martial  is  duly  commuted  to  such  imprisonment,  the  offender 
shall  be  delivered  over  with  a  warrant  of  commitment,  containing  an 
authenticated  copy  of  the  said  sentence  or  commuted  sentence,  to  the 
Officer  in  charge  of  the  nearest  jail ;  and  such  Officer  shall  detain  the 
offisnder,  under  flie  rules  in  force,  in  such  jail,  according  to  the  exigency 
of  the  warrant,  or  until  he  is  discharged  by  due  course  of  law. 

Place  of  imprisonment. 

Article  152, — ^The  Commander-in-Chief  of  a  Presidency  may,  as 
occasion  requires,  direct  that  any  person  under  his  command  and 
sentenced  under  these  Articles  to  imprisonment,  shall  be  confined  in  any 
jail  or  other  fit  place  for  confinement,  situate  within  the  local  limits  of 
such  command,  or  may  order  his  removal  from  any  place  of  confinement 
under  military  control  to  any  other  such  place,  or  to  any  jail  or  other  fit 
place  of  conffliement  situate  within  such  local  limits. 

The  Officer  Commanding  any  force  not  attached  to  any  Presidency, 
shall  have  the  like  powers  so  far  as  regards  persons  under  ms  command 
and  jails  or  ot&er  places  of  confinement  situate  vrithin  the  local  limits  of 
such  command. 
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Transfer  to  military  custody. 

Article  153. — ^When  any  person  subject  to  these  Articles  is  coi^Bed 
in  any  jail  or  other  place  not  subject  to  military  control,  under  a  sentenoa 
of  transportation  or  imprisonment,  whether  passed  by  a  Court  Martial 
or  by  a  Court  of  Criminal  Justice,  the  Grovemment  of  India,  off  iha 
local  Government  of  the  Presidency  or  place  wherein  such  perscMi  n 
confined,  may  order  his  transfer  to  military  custody, 

or  may  order  his  removal  from  one  to  any  other  such  place  of  coo- 
finement  within  the  territories  of  such  Government 

The  period  during  which  such  person  is  in  custody  during  his 
removal  snail  be  reckoned  as  part  of  his  term  of  transportati^  or 
imprisonment. 

Forfeiture  of  pay  during  imprisonment. 

Article  154. — Any  person  subject  to  these  Articles  in  receipt  of  pidn 
lie  pay,  who  is  imprisoned  in  any  place  under  the  sentence,  or  commuteil 
sentence,  of  a  Court  Martial,  or  a  Court  of  Criminal  Justice,  shall,  during 
such  imjmsonment,  if  his  sentence  does  not  involve  dismissal  under 
Article  fts  or  Article  157,  forfeit  all  pav  and  allowances,  and  be 
entitled  to  subsistence  only,  according  to  the  rates  prescribed  in  iie 
regulations  of  the  Government  to  which  he  is  subject. 

And  any  such  person  in  confinement  in  any  p|ace  whatsoever, 
whether  as  a  punishment  by  his  Commanding  Ojfficer,  or  tmder  any 
charge  of  which  he  is  subsequently  convicted,  shall,  during  such  confine- 
ment, forfeit  all  pay  and  allowances,  and  be  entitled  to  subsistence  only, 
according  to  the  regulations  of  the  Government  to  which  he  is  subject 

Striking  Convict  off  strength  of  RegimeTvt. 

Article  155. — Every  person  sentenced  hj  any  Court  Martial,  or  bj 
any  Court  exercising  jurisdiction  in  crimmal  cases,  to  transportation 
or  to  imprisonment  with  nard  labour  for  any  term  exceeding  three  months, 
shall,  in  the  case  of  a  sentence  by  a  Court  Martial,  from  "the  date  of 
confirmation  of  such  sentence,  and  in  the  case  of  a  sentence  by  a  crimi- 
nal Court,  from  the  date  of  such  sentence,  be  struck  off  the  strength  of 
the  regiment,  corps  or  department  to  which  he  belongs. 

Nonrre-admission  of  Convict. 

Article  156. — No  person  who  has  undergone  any  such  period  of 
transportation  or  imprisonment  with  hard  l^our,  shall  be  re-admitted 
to  the  service,  or  be  entitled  to  any  pension  : 

Provided  that  in  the  case  of  any  illegal  sentence  duly  annulled  as 
aforesaid,  or  of  a  pardon  under  Article  160,  such  person  may,  by  order 
of  the  Government  when  the  offence  is  non-military,  or  by  order  of  Ae 
Commander-in-Chief  of  the  Presidency  when  the  offence  is  military,  be 
re-admitted  to  service,  or  pension,  as  the  case  may  be. 

Dismissal  tdth  ignominy. 
Article  157. — ^Any  person  below  the  rank  of  Warrant  Officer  sm^ 
tenced  imder  these  Articles  to  dismissal,  or  to  imprisonment  with  hari 
labour,  or  to  corporal  punishment  for  disgraceftd  conduct,  shall,  on  to 
confirmation  of  such  sentence,  be  dismissed  with  ignominy  firom  tl» 
service. 
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Publication  of  sentence  for  disgraceful  conduct. 

Article  158. — A  copy  of  every  confirmed  sentence  of  dismissal, 
imprisonment  with  hard  labour,  or  corporal  punishment  for  disgraceful 
conduct,  and  of  the  orders  passed  thereiipon,  shall  be  sent  by  the  Adju- 
tant General  of  the  Army^o  the  Chief  Civil  or  Political  Officer  of  the 
District  wherein  the  offender's  place  of  residence  is  situated ;  and  such 
OflBcer  shall  publish  the  sentence  and  orders  at  the  said  place  in  such 
manner  as  may  there  be  usual. 

Sentences  of  Summary  Courts  Martial. 

Article  159. — ^Any  sentence  awarded  by  a  Summary  Court  Martial 
may  be  carried  into  effect  forthwith  on  the  Commanding  Officer's  own 
ftotnority,  and  all  provisions  contained  in  Articles  151,  152,  153,  154, 
155, 156,  157,  158,  160,  and  161  as  to  execution  of  sentences  and 
di^sal  of  prisoners,  shall  equally  apply  to  persons  sentenced  by 
Summary  Court  MartiaL 

Chapter  VL — Pardons  and  Remissions.  • 

Pardon^  of  person  convicted  of  military  offence. 

Article  160. — The  Governor-General  of  India  in  Council,  as  regards 
any  person  subject  to'these  Articles  who  has  been  convicted  by  a  Court 
Martial  of  a  military  offence,  and  the  Governors  of  Fort  St.  George  in 
Cdnncil  and  of  Bombay  in  Council,  and  the  Conunander-in-Chief  of 
anv  Presidency,  as  regards  any  such  person  within  the  territories 
subject  to  such  Government,  or  under  the  command  of  such  Commander- 
in-Chief,  shall  have  power  to  pardon  such  person,  and  may,  intead  of 
granting  a  full  pardon  to  any  such  person,  remit  wholly  or  in  part  any 
punishment  awarded  to  him  by  a  Court  Martial, 

and  may  order  the  restoration  to  such  person  of  any  service  or  other 
advantage  forfeited  imder  this  sentence. 

Release  of  prisoners. 

Article  161. — ^Any  Officer  in  charge  of  a  jail,  on  receiving  a  notifi- 
cation under  the  hand  of  a  Secretary  to  the  Government  of  India,  or  to 
the  Government  of  Fort  St.  George,  or  to  the  Government  of  Bombay, 
or  under  the  hand  of  the  Commander-in-Chief  of  any  Presidency,  or  of 
the  Officer  Commanding  any  force  not  attached  to  a  Presidency,  or  any 
Division  or  District,  that  the  sentence  under  which  any  person  subject  to 
these  Articles  is  imprisoned  in  such  jail  has  been  annulled  or  remitted,  or 
that  any  such  person  has  been  pardoned  under  Article  160,  shall,  on  the 
authority  of  such  notification  alone,  immediately  release  the  prisoner  or 
refaim  mm  to  military  custody. 

Chapter  VII. — Regimental  Courts  of  Enquiry. 

Article  162.— rif  any  person  subject  to  these  Articles  is,  without  due 
authority,  absent  from  his  duty  fo^^  two  months,  a  Regimental  Court  of 
Enquiry,  composed  of  European  or  Native  Commissioned  Officers,  or  of 
both  in  conjunction,  shall  forthwith  assemble,  and  having  received  proof 
on  oath  or  affirmation  of  tbe  unauthorized  absence,  snail  declare  the 
Bame,  and  the  period  thereof;  and  the  Officer  Commanding  the  Eegi- 
ment  or  Corps  shall  record  such  declaration  in  the  regimental  books. 
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If  the  person  absent  does  not  afterwards   surrender  or  is  not  appre- 
hended, such  record  shall  have  the  legal  effect  of  a  conviction  of  desertion* 

If  he  surrenders  or  is  apprehended,  such  record,  or  a  copy  thereof^ 
purporting  to  bear  the  signature  of  the  OflScer  having  the  custody  of  the 
regimented  books,  shall  on  the  trial  of  such  person  for  desertion,  be  pre- 
sumptive evidence  of  the  facts  therein  recotded  ;  and  on  proof  ot  iiu 
identity  of  the  prisoner  with  the  person  therein  mentioned,  he  may  hi: 
found  guilty  of  desertion. 

Persons  absent  as  Prisoners  of  War. 

Article  163. — ^No  person  subject  to  these  Articles  shall  be  oiiiflrf 
to  any  pay  or  allowances  or  other  public  money,  or  to  reckon  sermi:. 
during  any  absence  as  a  prisoner  of  war.  ^  ^  *^ 

Sut  when  such  person  rejoins  the  service,  enquiry  shall  be  made  W 
a  Court  Martial  into  the  circumstances  of  his  absence ;  and  unless  lli|' 
proved  to  the  satisfaction  of  such  Court  that  he  was  taken  prisone^^ 
through  his  own  wilful  n^lect  of  duty,  or  that  he  had  served  wi0io("^ 
under,  or  aided  the  enemy,  or  that  he  had  not,  as  soon  as  possibly  ' 
returned  to  the  service,  he  may  be  recommended  by  the  Court  to  reoeivift 
eitiier  the  whole  or  any  portion  of  the  arrears  due  to  him,  and  to  redtoil" 
his  service. 

Such  recommendation  duly  confirmed  by  the  Commander-in-CWrf 
of  the  Presidency,  or  by  the  Omcer  Commanding  any  force  not  attadbei' 
to  a  Presidency,  to  which  the  said  person  belongs,  shall  entitle  him  t^ 
receive  such  arrears  and  reckon  service  accordingly. 

Title  IV. — ^Powers  of  Officers  independently  of  trial. 

Reduction  to  ranks. 

Article  164. — ^The  Commander-in-Chief  of  a  Presidency,  and  ti* 
Officer  Commanding  any  force  not  attached  to  a  Presidency,  shall  havu^ 
respectively,  power  to  reduce  to  the  ranks  Non-Commissioned  Offioett 
under  their  respective  command. 

Minor  Punishments* 

Article  165. — ^The  Commander-in-Chief  in  India  shall,  under  iii0 
authority  of  the  Governor-General  in  Council,  prescribe  the  minor 
punishments  to  which  persons  subject  to  these  Articles,  shall  for  lu^Ufc 
offences  be  liable,  without  the  intervention  of  a  Court  Martial,  jkoH  woA 
specify  .the  Officer  or  Officers  by  whom,  and  the  extent  to  whidi^fOflk 
minor  pimishments  may  be  awiuxied. 

No  such  minor  punishment  shall  be  awarded  by  a  Court  Hxx^i 
and,  unless  otherwise  specially  provided  by  the  said  Commander-in-Oiii^ 
no  Commissioned  Officer,  Sub- Assistant  Surgeon,  Hospital  Asdslxiii^ 
Native  Doctor,  or  Warrant  Officer,  shall  bQ  liable  to  any  such.miaor 
punishment. 

Good-conduct  pay  shall  not  necessarily  be  forfeited  on  the  inffioifasi 
of  a  minor  punishment,  but  forfeiture  thereof  may  be  awarded  as  a  tS^ 
stantive  punishment,  either  by  order  of  the  Commanding  Officer  or  fef 
sentence  of  a  Court  Martial,  as  may  from  time  to  time  be  prescribed «' 
the  General  Orders  of  the  Commander-in-Chief  in  India^or  <^ih0  CoW 
mander-in-Chief  of  the  Presidency,  as  the  case  may  be. 

Whenever  a  Soldier  is  convicted  by  a  Court  Martial ;.hi$  goo|p^ 
conduct  pay  shall  cease.  .         ■  * 
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Forfeiture  of  good-conduct  pay  may  be  awarded  in  addition  to  any 
other  minor  punishment. 

Offences  of  Native  Folloicers, 

Article  166. — For  any  offence  in  breach  of  good  order,  the 
Commanding  OiBcer  of  any  regiment,  corps  or  detachment,  whether 
European  or  Native,  in  camp,  or  at  any  frontier  post  at  which  troops  are 
stationed,  and  to  which  this  Article  may  be  specially  extended  by  the 
Governor-General  of  India  in  Council,  the  Governor  of  Fort  St.  George 
in  Council,  the  Governor  of  Bombay  in  Council,  or  any  other  local 
Government,  may  sentence  any  Native  follower  of  such  regiment,  corps 
or  debichmentj,  it  above  the  degree  of  a  menial  servant,  to  pay  a  fine 
not  exceeding  50  Rupees,  or,  in  default  of  payment,  or  in  lieu  thereof, 
to  imprisonment  for  any  period  not  exceeding  thirty  days :  or  if  the 
Native  follower  be  not  above  the  degree  of  a  menial  servant,  to  imprison- 
ment not  exceeding  seven  days,  or  to  corporal  punishment  not  exceeding 
twelve  strokes  of  a  rattan. 

Imprisonment  awarded  under  this  Artidfe  may  be  carried  out  in  a 
military  guard,  or  in  a  jail,  as  ordered  by  the  said  Commanding  Officer ; 
and  the  Officer  in  charge  of  any  jail  shall,  on  the  delivery  to  him  of  the 
person  of  the  offender,  with  a  warrant  under  the  hand  of  the  said 
Commanding  Officer,  detain  the  offender  according  to  the  exigency  of 
the  waiTantj  or  until  he  is  discharged  by  due  course  of  law. 
Complaints  against  Officers, 

Article  167. — Any  person  subject  to  these  Articles,  who  deems 
himself  wronged  by  any  superior  or  other  Officer,  may,  if  not  attached 
to  a  troop  or  company,  complain  to  the  Officer  under  whose  command  or 
orders  he  is  serving ;  and  may,  if  attached  to  a  troop  or  company, 
complain  to  the  Officer  Commanding  the  same. 

When  the  Officer  complained  against  is  the  Officer  to  whom  any 
other  complaint  should,  under  this  Article,  be  preferred,  the  aggrieved 
person  shall  complain  to  such  Officer's  next  superior  Officer. 

No  such  complaint  shall  be  made  to  any  Officer  other  than  those 
indicated  in  the  former  part  of  this  Article. 

Every  Officer  receiving  any  such  complaint  shall  examine  into  it, 
and,  when  necessary,  refer  it  to  superior  authority. 

Every  such  complaint  shall  bo  preferred  through  such  channels  as 
may  be  from  time  to  time  prescribed  by  proper  authority ;  and  any 
person  prefemng  a  frivolous  or  groundless  complaint  shall  be  liable  to 
trial  by  any  Court  Martial  competent  to  try  him,  and  to  such  punish- 
ment other  than  dismissal,  corporal  punishment,  or  imprisonment  with 
hard  labour,  as  the  Court  is  empowered  by  these  Articles  to  award. 

Provost  Marshals, 

Article  168. — For  the  prompt  and  instant  repression  of  irregularities 
and  offences  committed  in  the  field  or  on  tlie  line  of  march,  Provost 
Marshals  shall  be  appointed  by  the  Commander-in-Chief  of  the  Pre-  ^ 
sidency,  or  the  Officer  Commanding  the  Forces  in  the  field ;  and  the 
powers  and  duties  of  such  Provost  •Marshals  shall  be  regidated  accord- 
ing to  the  established  custom  of  war  and  the  rules  of  the  service. 
Their  duties  and  powei^s. 

Article  169. — The  duties  of  a  Provost  Marshal  so  appointed  are  to 
take  charge  of  prisoners  confined  for  offences  of  a  genorsd  description, 
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to  preserve  good  order  and  di8cipline,^aid  to  prevent  breadies  <rf  tlie 
same  by  persons  belonging  or  attached  to  the  Army. 

The  Provost  Marshal  may  punish,  corporally,  then  and  there,  aiqf 
person  amenable  to  these  Articles  below  the  rank  of  Warrant  (mm^ 
who,  in  his  view  or  in  the  view  of  any  of  his  assistants,  commits  uqr 
breach  of  good  order  and  military  discipline : 

Provided  that  such  pimishment  shall  be  limited  to  the  neoee^tf 
the  case,  and  shall  accord  with  the  orders  which  the  Provost  Mal^ 
may  from  time  to  time  receive  from  the  Officer  Commanding  the  trom: 

Provided,  also,  that  the  orders  of  the  said  Commanding  OflScer  rasll 
in  no  case  authorize  such  corporal  punishment  in  excess  of  that  awardaUe 
by  sentence  of  a  Court  Martial. 

If  the  actual  commission  of  the  offence  is  not  witnessed  by  tte 
Provost  Marshal,  or  any  of  his  assistants,  but  suflScent  proof  cfua  be 
obtained  of  the  offender's  guilt,  he  shall  report  the  case  to  the  Cont- 
mander  of  the  troops,  who  shall  deal  with  the  case  as  he  may  dteem 
most  conducive  to  the  mi^tenance  of  good  order  and  military  discipw. 

Title  V.— Non-Military  Offences. 
Ofences  committed  within  jurisdiction  of  Criminal  Court. 

Article  170. — ^Any  person  subject  to  these  Articles,  who,  at  an? 

Slace  in  British  India  within  the  jurisdiction  of  any  Court  of  Crimintt 
ustice  established  by  Her  Majesty,  or  by  the  Government  of  India,  m 
by  the  local  Government,  is  accused  of  any  offence  against  the  LM&Bt 
Penal  Code,  and  not  included  in  the  foregoing  Articles,  shall  be  delivered 
over  to  the  nearest  Magistrate  to  be  proceeded  against  according  to  law. 
All  persons  in,  or  attached  to,  the  Army,  are  hereby  required,  upon 
application  duly  made  to  them  for  that  purpose,  to  assist  the  OflScerflof 
Justice  in  apprehending  and  securing  any  such  accused  person. 

Any  person  in,  or  attached  to,  the  Army,  wilfully  neglecting  or 
refusing  so  to  assist  shall  be  punished  with  any  punishment,  other  wm 
death  or  transportation,  awardable  under  these  Articles. 

Offences  committed  out  of  British  India. 

Article  171. — In  any  place  out  of  British  India,  offences  aganiit 
the  Indian  Penal  Code,  and  not  included  in  the  foregoing  Articles,  slafl) 
when  committed  by  any  person  amenable  to  these  Articles,  be  cognizaUe 
by  a  General  Court  Martial  to  be  convened  by  any  Officer  who  is 
empowered  by  warrant,  or  Order  in  Council,  or  by  Article  77,  to  appoint 
General  Courts  Martial. 

General  Court  Martial  for  trial  of  such  offences. 

Article  172. — The  provisions  of  these  Articles  as  to  the  compositiiOT 
and  procedure  of  General  Courts  Martial,  shall,  with  the  exception  of 
those  contained  in  Article  117,  apply  to  General  Courts  Martial  fer 
the  trial  of  non-military  offences : 

Provided  that  such  General  Courts  Martial  shall,  in  every  case,  be 
attended  by  a  Judge  Advocate. 

Sentences  of  such  Court. 

Article  173. — ^A  General  Court  Martial  held  for  the  trial  of  a  non- 
military  offence,  shall,  on  the  conviction  of  any  offender,  award  punilb" 
ment  in  accordance  with  the  provisions  of  the  Indian  Penal  Code. 
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Capfir;^aMon  of  ^rOences. 

Article  174. — No  decision  or  sentence  passed  by  any  such  General 
Caurt  Martial  shall  be  carried  into  effect  until  confirmed  or  otherwise 
disposed  of  by  the  authority  which,  under  these  Articles,  is  empowered 
to  confirm  or  otherwise  dispose  of  the  sentence  of  such  General  Court 
Martial ;  and  no  sentence  of  death  shall  be  carried  into  effect  until 
eonfirmed  by  the  Commander-in-Chief  of  the  Presidency  to  which  the 
ofiender  belongs,  or,  when  the  offender  is  beyond  the  limits  of  British 
India,  until  confirmed  by  the  Officer  Commanding  Her  Majesty's  Forces 
with  which  the  offender  is  serving,  or  when  the  offender  does  not  belong 
to  any  Presidency,  uiltil  confirmed  by  the  Commander-in-Chief  in  India. 

Commutation  of  sentences. 

Prisoners. 

Article  175. — All  the  provisions  contained  in  Articles  143,  144,  148, 
150, 151,  152,  153,  154,  155,  156,  and  161,  ^elating  to  the  disposal  of 
Bentences  and  of  sentenced  prisoners,  sh^  &pply  to  persons  sentenced 
by  a  Greneral  Court  Martial  for  a  non-military  offence. 


Title  VI. — Effects  of  Deceased  Men  and  of  Deserters. 

Article  176. — ^When  any  person  subject  to  these  Articles  dies,  or  is  • 
killed  in  the  field,  the  Officer  Commanding  the  regiment,  corps  or  detach- 
ment, or  the  Officer  in  charge  of  the  department  to  which  such  petson 
belonged,  shall,  if  no  representative  in  interest  of  such  person  be  on  the 
ipot,  secure  his  effects  in  camp  or  quarters,  and  cause  an  inventory 
ibereof  to  be  made,  and  a  duplicate  of  such  inventory  to  be  lodged  witn 
the  Officer  Commanding,  or  in  charge  of,  the  remment,  corps,  detach- 
ment or  department  to  which  the  deceased  belonged. 

Sale  of  effect  and  discharge  of  debts. 

Article  111, — If  there  be  no  representative  on  the  spot,  or  readily 
accessible,  such  Officer  shall,  without  any  representation  taken  out, 
publicly  sell  such.part  of  the  effects  of  the  deceased  in  camp  or  quarters 
as  do  not  consist  of  money,  and  shall  pay  thereout  the  debts  of  the 
deceased  in  camp  or  quarters,  the  expense  of  his  funeral  ceremonies,  and 
Ids  remmental  debts  of  every  description ;  and  shall  pay  the  surplus 
(if  any)  to  the  representative  m  interest  of  the  deceased. 

Remittal  of  Surplus. 

Article  178. — In  the  event  of  no  claim  for  the  surplus  of  the 
deceased  person's  estate  being  made  and  established  within  twelve 
BKmths  of  his  death,  the  amount  in  the  hands  of  the  Officer  in  charge  of 
the  estate  shall  be  remitted  to  the  Controller  General  of  Accounts  at 
Calcutta,  or  to  the  Accountant  General  to  the  Gt)vemment  of  Fort  St. 
George  or  of  Bombay ;  or,  if  the  deceased  shall  have  belonged  to  a  force » 
Bot  under  any  Presidency,  to  the  Controller  General  of  Accounts  at 
Calcutta. 

Sale  of  effects  of  Deserters. 

Article  179. — ^The  effects  in  camp  or  quarters  of  a  deserter  shall  be 
pHHidy  sold,  and  the  proceeds,  after  payment  thereout  of  all  regimental 
<Mr  departmental  claims,  shall  be  remitted  by  the  Officer  Commanding,  or 
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in  charge  of,  the  regiment,  corps,  detachment  or  department  to  whicbfte 
deserter  belongs,  to  the  Controller  General  of  Accounts  at  Calcnttii  Of 
to  the  Accountant  General  to  the  Government  of  Fort  St.  Qeotg^  or  ef 
Bombay. 

Remittal  of  proceeds. 

If  the  deserter  belong  to  a  force  not  attached  to  any  Fresideecj, 
then  the  said  proceeds  £all  be  remitted  to  the  Controller  G«b0iiI  of 
Accounts  at  Calcutta. 


Part  III. — Miscellaneous. 
Prohibition  of  Second  Trial, 

(a.) — Persons  subject  to  the  Articles  contained  in  Part  II  of  Ail 
Act,  who  have  been  acquitted  or  convicted,  either  by  a  Court  Martiil  or 
by  a  Court  of  Criminal  Justice,  of  any  offence,  whether  military  or  HMr 
military,  shall  not  be  again  tried  or  punished  for  the  same  offence  by  ai^ 
Court  whatsoever. 

But  any  such  person  may  be  dismissed  the  service. 

Prohibition  of  Arrest  for  Debt, 

(&,) — T^o  person  attested  under  this  Act  or  any  previous  Artidee  rf 
War  for  Her  Majesty's  Indian  Army,  shall,  so  long  as  he  belong  to  sudi 
^Army,  be  liable  to  be  arrested  for  debt  under  any  process  issued  by,  or 
by  tfie  authority  o^  any  Court  of  Law. 

"The  Judge  of  any  such  Court  may  examine  into  any  complaint 
made  by  such  person  or  his  superior  Officer,  of  the  arrest  of  such  person 
contrary  to  the  intent  of  this  Act,  and  may  by  warrant  under  his  hand 
discharge  such  person,  and  shall  award  reasonable  costs  to  the  complaiar 
ant,  who  may  recover  such  costs  in  like  manner  as  he  might  ha¥6 
recovered  costs  awarded  to  him  by  a  decree  against  the  person  obtaimBf 
such  process. 

The  arms,  horse,  clothes,  equipments,  regimental  accoutrem^t^ 
and  necessaries  of  any  such  attest^  person  shall  not  be  seized,  nor  shafi 
his  pay  and  allowances  or  any  part  thereof  be  attached,  in  satisfaction  of 
any  judgment  against  him  or  any  person  whom  he  may  represent. 

Breach  of  Cantonment  Rules, 

(c.) — ^When  any  offence  in  breach  of  any  duly  auUKwef 
Cantonment  rule  or  regulation  is  committed  by  any  person  not  su^eot 
to  the  said  Articles,  and  not  an  European  British  subject  or  an  Office  or 
Soldier,  the  Officer  Commanding  tne  Cantonment  may,  where  there  h 
no  Cantonment  Magistrate,  summon  or  order  the  apprehension  of  tbe 
offender  ;  and  such  Officer  may  (after  personally  investigating  the  ca«e) 
sentence  the  offender  to  paj^  a  fine  not  exceeding  50  Rupees ;  €S  kt 
default  of  payment  of,  or  m  lieu  of,  such  fine,  to  imprisonment  in  any 
jail  or  military  guard  for  a  period  not  exceeding  thirty  days. 

The  Officer  in  charge  of  any  jail  shall,  on  the  delivery  to  him  of 
the  person  of  the  offender,  with  a  warrant  under  the  hand  of  the  said 
Commanding  Officer,  detain  the  offender,  according  to  the  exigency  d 
the  warrant,  or  until  he  is  discharged  by  due  course  of  law. 

Capture  of  Deserters, 

(d,) — ^Whenever  any  person  subject  to  the  said  Articles  desert^  iii 
Commanding  Officer  of  the  regiment,  corps  or  detachment  to  whm  ko 
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bdopgs,  shall  cive  written  information  of  the  desertion  to  sncli  CSvil, 
Pditical,  or  Police  authorities  as,  in  his  opinion,  may  be  able  to  afford 
assistance  towards  the  capture  of  the  aeserter;  and  such  authorities 
shall  thereupon  take  steps  for  the  apprehension  of  the  said  deserter,  in 
like  manner  as  if  he  were  a  person  for  whose  capture  a  warrant  had  been 
issued  by  a  Magistrate,  and  shall  deliver  the  deserter  when  apprehended 
to  military  custody. 

Such  authorities  shall  also,  by  such  means  as  appear  to*  them  best 
adapted  for  the  purpose,  prevent  persons  reasonablv  suspected  to  be 
subject  to  the  said  Articles  from  travelling  through  the  districts  subject 
to  their  jurisdiction,  unless  on  duty,  or  mrnished  with  a  certificate  of 
leave  or  discharge. 

Any  Police  Officer  may  arrest,  without  warrant,  any  person  so 
Suspected,  and  shall  bring  him  without  delay  before  the  nearest  Magis- 
trate, or  the  nearest  Military  Commanding  Officer  when  no  Magistrate 
is  readily  accessible,  to  be  dealt  with  according  to  law. 

Apprehension  of  MUitary  Offenders. 

(e.) — ^Whenever  any  person  subject  to  the  said  Articles,  who  is 
accused  of  any  military  oflFence,  is  within  the  jurisdiction  of  any  Civil 
Political,  or  rolice  Officer,  such  Officer  shall  aid  in  the  apprehension  and 
dehvery  to  military  custody  of  such  person  upon  receipt  of  a  written* 
application  to  that  effect,  signed  by  his  Commanding  Officer. 

Presumption  as  to  signatures*. 

(/.) — In  any  proceeding  under  this  Act,  anv  appKcatibn,  certificate 
Warrant,  reply  or  omer  document  purporting  to  be  signed  by  an  Officer 
in  the  civil  or  military  service  of  Government  shall,  on  production,  be 

E resumed  to  have  been  duly  signed  by  the  person  and  in  the  character 
y  whom  and  in  which  it  purports  to  have  been  signed,  until  the  contrary 
is  shown. 

Native  Troops  seroing  out  of  their  own  Presiden/^. 
(or.) — ^When  any  portion  of  the  Native  troops  belon^ring  to  anv 
Presidency  is  serving  within  the  limits  of  any  other  Presidency,  such 
troops  shall,  during  such  service,  for  all  the  purposes  of  the  said  Articles 
be  under  the  authority  and  orders  of  the  Commander-in-Chief  of  the 
Residency  in  which  they  are  serving.- 

Provided  that  it  shall  be  lawful  for  the  Govemor-Gteneral  of  India 
in  Council  to  direct  that,  for  the  purposes  of  the  said  Articles,  Native 
troops  serving  out  of  their  own  Presidency  shall  continue  subject  to  the 
auUiority  and  orders  of  the  Commander-in-Chief  of  the  Presidency  to 
which  such  troops  belong. 

Power  to  make  Orders  and  issue  Warrants. 

(A.) — ^The  Governor-General  of  India  in  Council, 

The  Governors  of  Fort  Saint  George  and  Bombay  in  Council, 

The  Commander-in-Chief  of  any  Presidency, 

may  respectively  make  all  orders  and  issue  all  warrants  for  holding 
Courts  Martial  or  otherwise,  which  appear  necessary  for  the  purposes 
of  this  Act ;  and  in  the  case  of  military  offences  requiring  to  be  disposed 
of  without  delay,  the  Governor-General  of  India  in  Council,  and  the 
Governors  of  Fort  St.  George  and  Bombay  in  Council  may  respectively 
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fiirther  authorize  any  Officer  empowered  by  Order  in  Council  to  confiiaii 
commute,  remit  or  annul  sentences  in  such  cases,  to  refer  sudi  senteiim 
for  orders  to  the  Commander-in-Chief  of  the*  Presidency. 

Limitation  of  Powers. 

(f.)— Nothing  hereinbefore  contained  shaD  empower  the  Commso- 
der-in-Uhief  of  a  Presidency  to  readmit  to  service  or  pension  «aj 
person  not  srithin  his  command,  or  to  authorize  any  Officer  to  appohtt,  or 
to  confirm,  commute,  remit  or  annul  the  sentences  of  Courts  Martial  for 
the  trial  of  any  person  not  within  the  command  of  such  Commander-in- 
Chief,  except  in  the  case  specified  in  the  proviso  in  Clause  (^)  of  tfns 
Part, 

or  shall  empower  any  Government  to  give  directions  as  to  iho 
composition  of,  or  to  authorize  the  appointment  of.  Courts  Martial  in 
any  place  for  the  time  being  subject  to  any  other  Government, 

Nothing  in  this  Act  shall  be  deemed  to  afiect  the  authority  conferred 
on  the  Commander-in  Chief  in  India  by  any  Act  of  Parliament  or  by 
Royal  warrant  or  commission. 

Power  to  make  Rules. 

(j.) — ^It  shall  be  lawful  for  the  Governor-General  of  India  in  Conn- 
cil  from  time  to  time  to  make  rules  consistent  with  this  Act,  for  the 
guidance  of  Officers,  whether  Military,  Civil,  or  Political,  in  all  matteis 
connected  with  its  enforcement. 

All  such  rules  shall  be  published  in  the  Gazette  of  Indic^  and  sbal 
thereupon  be  deemed  to  have  the  force  of  law. 

The  Commander-in-Chief  in  India,  as  regards  the  Presidency  of 
Fort  William  and  Forces  not  attached  to  any  Presidency,  may,  with 
the  previous  sanction  of  the  Govemor-QeneraJ  of  India  in  Council,  and 
the  Commanders-in-Chief  of  the  Presidencies  of  Fort  Saint  George  and 
Bombay  as  regards  their  respective  Presidencies,  may,  with  the  previoui 
sanction  of  the  local  Government,  firom  time  to  time  substitute  for  the 
forms  of  affirmation  given  in  Articles  109  and  111  as  appropriate  to 
Native  Officers  and  witnesses,  such  other  forms  as  may  be  thoogfat 
appropriate  to  Native  Officers  and  witnessess  of  any  religion. 
Articles  to  be  read  periodically. 

{k.) — ^The  following  Articles,  namely,  Articles  3,  4,  5,  7  to  71,  both 
inclusive,  90,  91,  92,  93,  94,  125,  126,  130,  131,  132,  133,  135,  136, 
137,  138,  139,  154,  167,  and  176,  shall  be  read  once  in  every  three 
months  at  the  head  of  every  regiment,  corps,  troop,  or  company  in  the 
service. 


APPENDIX. 

Pakt  I. — Definition  in  the  Indian  Penal  Code. 

[See  Part  I,  Clause  (e).'] 

Wrongful  gain. 

23.     "Wrongful  gain"  is  gain,  by  unlawful  means,  of  property  to 
which  the  person  gaining  is  not  legally  entitled. 

Wrongful  loss, 

« Wrongful  loss"  is  the  loss,  by  unlawful  means,  of  property  H 
which  the  person  losing  it  is  legally  entitled. 
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A  person  is  said  to  gain  wrongfully  when  such  person  retains 
wrongftdly,  as  well  as  when  such  person  acquires  wrongfiilly.  A  person 
is  said  to  lose  wrongfiilly  when  such  person  is  wrongfully  kept  out  of 
any  property,  as  well  as  when  such  person  is  wrongfully  deprived  of 
property. 

Dishonestly^ 

24.  Whoever  does  anything  with  the  intention  of  causing  wrong- 
fiil  gain  to  one  person,  or  wrongful  loss  to  another  person,  is  said  to  do 
diai  thing  "  dishonestly." 

Fraudulently, 

25.  A  person  is  said  to  do  a  thing  fraudulenty  if  he  does  that 
thing  with  intent  to  defraud,  but  not  otherwise. 

Reasondo  believe. 

26.  A  person  is  said  to  have  "  reason  to  believe"  a  thing,  if  he 
has  sufficient  cause  to  believe  that  thing,  but  not  otherwise. 

Of  Hurt. 

Hurt. 

319.  Whoever  causes  bodily  pain,  disease,  or  infirmity  to  any 
person  is  said  to  cause  hurt. 

Grievous  Hurt. 

320.  The  following*  kinds  of  hurt  only  are  designated  as 
^grievous"  : — 

First. — Emasculation. 

Secondly. — Permanent  privation  of  the  sight  of  either  eye. 
^  Thirdly. — Permanent  privation  of  the  hearing  of  either  ear. 

Fourthly. — Privation  of  any  member  or  joint. 

Fifthly. — Destruction  or  permanent  impairing  of  the  powers  of 
any  member  or  joint. 

Sixthly. — Permanent  disfiguration  of  the  head  or  face. 

Seventhly. — Fracture  or  dislocation  of  a  bone  or  tooth. 

Eighthly. — ^Any  hurt  which  endangers  life,  or  which  causes  the 
suflFerer  to  be,  during  .the  space  of  twenty  days,  in  severe  bodily  pain, 
or  unable  to  follow  his  ordinary  pursuits. 

Voluntarily  causing  hurt. 

321.  Whoever  does  any  act  with  the  intention  of  thereby  causing 
htirt  to  any  person,  or  with  Uie  knowledge  that  he  is  likely  thereby  to 
to  cause  hurt  to  any  person,  and  does  thereby  cause  hurt  to  any  person, 
is  said  "voluntarily  to  cause  hurt" 

Voluntarily  causing  grievous  hurt. 

322.  Whoever  voluntarily  causes  hurt,  if  the  hurt  which  he 
intends  to  cause,  or  knows  himself  to  be  likely  to  cause,  is  grievous 
hurt,  and  if  the  hurt  which  he  causes  is  grievous  hurt,  is  said  "  volim- 
tarily  to  cause  grievous  hurt." 

Explanation. — A  person  is  not  said  voluntarily  to  cause  grievous 
hurt  except  when  he  both  causes  grievous  hurt  and  intends  or  knows 
•himself  to  be  likelv  to  cause  grievous  hurt.  But  he  is  said  voluntarily 
to  cause  grievous  nurt  if,  intending  or  knowing  himself  to  be  likely  to 
cuise  grievous  hurt  of  one  kind,  he  actually  causes  grievous  hurt  of 
another  kind. 
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Illustration. 

A,  intending,  or  knowing  himself  to  be  likely,  permanently  to  &- 
fignre  Z's  face,  gives  Z  a  blow  which  does  not  permanently  disfigure 
Z's  face,  bnt  which  causes  Z  to  suffer  severe  bodily  pain  for  the  space 
of  twenty  days ;  A  has  voluntarily  caused  grievous  hurt. 


Of  Criminal  Force  and  Assault. 

Force.  ^  *.■■ 

349.  A  person  is  said  to  use  force  to  another  if  he  causes  motioO} 
change  of  motion,  cessation  of  motion  to  that  other,  or  if  he  causes  U 
any  substance  such  motion,  or  change  of  motion,  or  cessation  of  motioB,  , 
as  brings  that  substance  into  contact  with  any  part  of  that  other's  bodji  . 
or  with  anything  which  that  other  is  wearing  or  carrying,  or  with  any*  ' 
thing  so  situated  that  such  contact  affects  that  other  s  sense  of  feeling  :  i 
Provided  that  the  person  causing  the  motion,  or  change  of  motion,  or  ' 
cessation  of  motion,  causes  that  motion,  change  of  motion,  or  cessatioii 
of  motion  in  one  of  the  three  ways  hereinafter  described. 

First. — By  his  own  bodily  power. 

Secondly. — By  disposing  any  substance  in  such  a  manner  that  tilt 
motion,  or  cnange,  or  cessation  of  motion  takes  place  without  any  fuiv 
ther  act  on  his  part,  or  on  the  part  of  any  otiBer  person* 

Thirdly. — oy  inducing  any  animal  to  move,  to  change  its  motKHl^ 
or  to  cease  to  move. 

Criminal  Force. 

350.  Whoever  intentionally  uses  force  to  any  person,  without  that 
person's  consent,  in  order  to  the  committing  of  any  offence,  or 
intending  by  the  use  of  such  force  to  cause,  or  knowing  it  to  be  Uk^ 
that  by  ftie  use  of  such  force  he  will  cause,  injury,  fear,  or  annoyanoa 
to  the  person  to  whom  the  force  is  used,  is  said  to  use  criminal  force  to 
that  other. 

Illustrations. 

(a.)  Z  is  sitting  in  a  moored  boat  on  a  river.  A  unfastens  iba 
moorings,  and  thus  intentionally  causes  the  boat  to  drift  down  the  streaau 
Here  A  intentionally  causes  motion  to  Z,  and  he  does  this  by  dispoeiOf 
substances  in  such  a  manner  that  the  motion  is  produced  without  vxf 
other  act  on  any  person's  part.  A  has  therefore  intentionally  used  foroo 
to  Z ;  and  if  he  has  done  so  without  Z's  consent,  in  order  to  the  commii** 
ting  of  any  offence,  or  intending  or  knowing  it  to  be  likely  that  this  UM 
of  force  will  cause  injury,  fear,  or  annoyance  to  Z,  A  has  used  criminal 
force  to  Z. 

(b.)  Z  is  riding  in  a  chariot.  A  lashes  Z's  horses,  and  therdiy 
causes  them  to  amcken  their  pace.  Here  A  has  caused  cfaaage  m 
motion  to  Z  by  inducing  the  animals  to  change  their  motion.  A  hMf 
therefore  used  force  to  Z  ;  and  if  A  has  done  Siis  without  Z's  conseamty  « 
intending  or  knowing  it  to  be  likely  that  he  may  thereby  injure,  firij^ten^ 
or  annoy  Z,  A  has  committed  criminal  force  to  Z. 

(c.)     Z  is  riding  in  a  palanquin.     A,  intending  to  rob  Z,  seizeB  iiWb 
pole  and  stops  the  palan(]^uin.     Here  A  has  caused  cessation  of  motioM 
to  Z,  and  he  has  done  this  by  his  own  bodily  power.     A  has  thtiiulM 
used  force  to  Z ;  and  as   A   has   acted  thus  intentionally   wiibMEl  tt 
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consent,  in  order  to  tlie  commission  of  an  offence,  A  has  used  criminal 
force  to  Z. 

(d.)  A  intentionally  pushes  against  Z  in  the  street.  Here  A  has, 
by  his  own  bodily  power,  moved  his  own  person  so  a,s  to  bring  it  into 
contact  wdth  Z,  He  has  therefore  intentionally  used  force  to  Z,  and  ^  if 
he  has  done  so  without  Z's  consent,  intending  or  knowing  it  to  be  likely 
that  he  may  thereby  injure,  frighten,  or  annoy  Z,  he  has  used 
criminal  force  to  Z. 

.  (<?.)  .  A  throws  a  stone,  intending  or  knowing  it  to  be  likely  that 
the  stone  will  be  thus  brought  into  contact  with  Z,  or  with  Z's  clothes, 
or  with  something  carried  by  Z,  or  that  it  will  strike  water  and  dash 
up  the  water  against  Z's  clothes,  or  something  carried  by  Z.  Here,  if 
the  throwiug  of  the  stone  produce  the  effect  of  causing  any  substance 
ix)  come  into  contact  with  Z  or  Z's  clothes,  A  has  used  force  to  Z  ;  and 
if  he  did  so  without  Z's  consent,  intending  thereby  to  injure,  frighten, 
or  annoy  Z,  he  has  used  criminal  force  to  Z. 

(f\)  A  intentionally  pulls  up  a  woman's  veil.  Here  A  intention- 
ally uses  force  to  her  ;  and  if  he  does  so  without  her  consent,  intending 
or  knowing  it  to  be  likely  that  he  may  thereby  injiu-e,  frighten,  or  amioy 
her,  he  has  used  criminal  force  to  her. 

(p.)  Z  is  bathing.  A  pours  into  the  bath  water  which  he  knows 
to  be  boiling.  Here  A  intentionally,  by  his  own  bodily  power,  causes 
such  motion  in  the  boiling  water  as  brings  that  water  into  contact  witli 
Z,  or  with  other  water  so  situated  that  such  contact  must  affect  Z's  sense 
of  feeling :  A  has  therefore  intentionally  used  fort^e  to  Z  ;  and  if  he  has 
done  this  without  Z's  consent,  intending  or  knowing  it  to  be  likely  that 
he  may  thereby  cause  injury,  fear,  or  annoyance  to  Z,  A  has  used 
criminal  torce. 

(h,)  A  incites  a  dog  to  spring  upon  Z,  without  Z's  consent.  Hero 
if  A  intends  to  cause  injury,  fear,  or  amioyanco  to  Z,  he  uses  criminal 
force  to  Z. 

Assault, 

351,  WHioever  makes  any  gesture  or  any  preparation,  intending 
OT  knowing  it  to  be  likely  that  such  gesture  or  prej>aration  will  cause  any 
person  present  to  apprehend  that  he  who  makes  that  gesture  or  pre- 
paration is  about  to  use  criminal  force  to  that  person,  is  said  to  commit 
assault. 
Explanation, — Mere  words  do  not  amount  to  an  assault.  But  the 
words  which  a  person  uses  may  give  to  his  gestures  or  preparation  such 
a  raeaning  as  may  make  those  gestiu-es  or  preparations  amount  to  an 

Illustrations, 

(a,)  A  shakes  his  fist  at  Z,  intending  or  knowing  it  to  be  likely 
that  he  may  thereby  cause  Z  to  believe  that  A  is  about  to  strike  Z.  A 
has  committed  an  assault. 

(6.)  A  begins  to  unloose  the  muzzle  of  a  ferocious  dog,  intending 
or  knowing  it  to  be  likely  that  he  may  thereby  cause  Z  to  believe  that  he 
is  about  to  cause  the  do^:  to  attack  Z.     A  has  committed  an  assault  upon 

z.  ° 

(c.)  A  takes  up  a  stick,  saying  to  Z,  "  I  will  give  you  a  beating." 
Here,  though  the  words  used  by  A  could  in  no  case  amount  to  an 
assault,  and   though   the   mere  gestm-e,   unaccompanied  by   any   other 
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circumstances  might  not  amount  to  an  assault^  the  gesture  explained  hj 
the  words  may  amount  to  an  assault. 

Tfwft.  ^ 

378.  Whoever  intending  to  take  dishonestly  any  moveable  property 
oijt  of  the  possession  of  any  person  without  that  person's  consentj 
moves  that  property  in  order  to  such  taking,  is  said  to  commit  theft. 

Explanation  1. — ^A  thing  so  long  as  it  is  attached  to  the  earth,  not 
beinff  moveable  property,  is  not  the  subject  of  theft ;  but  it  becomes 
capable  of  being  the  subject  of  theft  as  soon  as  it  is  severed  from  the 
earth. 

Explanation  2. — ^A  moving,  affected  by  the  same  act  which  affects 
the  severance,  may  be  a  theft. 

Explanation  3. — ^A  person  is  said  to  cause  a  thinff  to  move  by 
removing  an  obstacle  which  prevented  it  from  moving,  or  oy  separatii^ 
it  from  any  other  thing  as  well  as  by  actually  moving  it. 

Explanation  4. — ^A  person,  who  by  any  means  causes  an  animal  to 
move,  IS  said  to  move  that  animal,  and  to  move  everything  which,  m 
consequence  of  the  motion  so  caused,  is  moved  by  that  animal. 

Explanation  5. — ^The  consent  mentioned  in  the  definition  may  be 
express  or  implied,  and  may  be  given  either  by  the  person  in  possesdoD^ 
or  hj  2J1J  person  having  for  Aat  purpose  authority  either  express  or 
imphed. 

Illustrations, 

(a.)  A  cuts  down  a  tree  on  Z's  gi'ound,  with  the  intention  of  di»* 
honestly  taking  the  tree  out  of  Z's  possession,  without  Z's  cons^i 
Here  as  soon  as  A  has  severed  the  tree  in  order  to  such  taking,  he  has 
committed  thefL 

(b.)  A  puts  a  bait  for  dogs  in  his  pocket,  and  thus  induces  Z's  dog 
to  follow  it  Here,  if  A's  intention  be  dishonestly  to  take  the  dog  out  of 
Z's  possession  without  Z's  consent,  A  has  conmiitted  theft  as  soon  as  Z's 
dog  has  begun  to  follow  A. 

(c.)  A  meets  a  bullock  carrying  a  box  of  treasure.  He  drives  the 
bullock  in  a  certain  direction,  in  order  that  he  may  dishonestly  take  the 
treasure.  As  soon  as  the  bullock  begins  to  move,  A  has  committedtheft 
of  the  treasure. 

(rf.)  A  being  Z's  servant,  and  entrusted  by  Z  with  the  care  of  Z's 
plate,  dishonestly  runs  away  with  the  plate,  without  Z's  consent.  A  has 
committed  theft. 

(e.)  Z,  going  on  a  journey,  entrusts  his  plate  to  A,  the  keeper  of 
a  warehouse,  till  Z  shall  return.  A  carries  the  plate  to  a  goldsmith  and 
sells  it.  Here  the  plate  was  not  in  Z's  possession.  It  would  not  there- 
fore be  taken  out  of  Z's  possession,  and  A  has  not  committed  thefty 
though  he  may  have  committed  criminal  breach  of  trust. 

(/.)  A  finds  a  ring  belonging  to  Z  on  a  table  in  the  house  which 
Z  occupies.  Here  the  ring  is  in  Z's  possession,  and  if  A  dishonesdy 
removes  it,  A  commits  theft;. 

(g,)    A  finds  a  ring  lying  on  the  highn-oad,  not  in  the  posseaflte  . 
of  anjr  person.     A,  by  taking  it,  commits  no  theft  though  he  may  oomt 
mit  criminal  misappropriation  of  property. 

(A.)  A  sees  a  ring  belonging  to  Z  lying  on  a  table  in  Z's  home* 
Not  venturing  to  misappropriate  the  ring  immSliately  for  fear  of  searob 
and  detection,  A  hides  the  ring  in  a  place  where  it  is  highly  impxobildl^ 
that  it  will  ever  be  found  by  Z,  with  the  intention  of  taking  the  iJOf 
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from  the  liidinfT  place  and  selling  it  when  the  loss  is  forgotten.     Here 
A,  at  the  time  of  ^rst  moving  the  ring  commits  theft. 

(t.)  A  delivers  his  watch  to  Z,  a  jeweller,  to  be  regnlated.  Z 
carries  it  to  his  shop.  A,  not  owing  to  the  jeweller  any  debt  for  which 
the  jeweller  might  lawfully  detain  the  watch  as  a  security,  enters  the 
shop  openly,  takes  his  watch  by  force  out  of  Z's  hand,  and  carries  it 
away.  Here  A,  though  he  may  have  committed  criminal  trespass  and 
ult,  has  not  committed  theft,  inasmuch  as  what  he  did  w^as  not 
le  dishonestly, 

(y.)  If  A  ow^es  money  to  Z  for  repairing  the  watch,  and  if  Z  retains 
the  watch  lawfully  as  a  security  for  the  debt,  and  A  takes  the  watch  out 
of  Z's  possession,  with  the  intention  of  depriving  Z  of  the  property  as 
a  security  for  his  debt,  he  conunits  theft,  inasmuch  as  he  takes  it 
dishonestly. 

(L)  Again,  if  A,  having  pawTied  his  Avateh  to  Z,  takes  it  out  of 
Z's  possession  without  Z's  consent,  not  having  paid  what  he  had  borrowed 
on  the  watch,  he  conmiits  theft,  though  the  w^atch  is  his  ow^n  property, 
inasmuch  as  he  takes  it  dishonestly. 

(/.)  A  takes  an  article  belonging  to  Z  out  of  Z's  possession,  with- 
out Z's  consent,  with  the  intention  of  keeping  it  until  he  obtains  money 
from  Z,  as  a  reward  for  its  restoration.  Here  A  takes  dislionestly  :  A 
has  tlierefore  committed  theft. 

(/«.)  A  being  on  fi-iendly  terms  with  Z,  goes  into  Z's  library  in 
Z's  absence,  and  takes  away  a  book  without  Z's  express  consent,  for 
the  purpose  merely  of  reading  it,  and  with  the  intention  of  retiu7iing  it. 
Here,  it  is  probable  that  A  may  have  conceived  that  he  had  Z^s  implied 
consent  to  use  Z's  books.  If  this  was  A's  impression,  A  has  not  com- 
mitted theft. 

(n.)  A  asks  charity  from  Z's  wife.  She  gives  A  money,  food,  and 
clothes,  which  A  knows  to  belong  to  Z,  her  husband.  Here,  it  is  ])rol)able 
that  A  may  conceive  that  Z's  wife  is  autliorized  to  give  away  alms.  If 
this  was  A^s  impression,  A  has  not  committed  theft, 

(o.)  A  is  the  paramour  of  Z's  wife.  She  gives  A  valuable 
proptTty,  w^hich  A  knows  to  belong  to  her  husband  Z,  and  to  be  such 
prof)iTty  as  she  has  not  authority  from  Z  to  give.  If  A  takes  the 
property  dishonestly,  he  commits  theft, 

(p.)  A  in  good  faith,  believing  pro])erty  belonging  to  Z  to  be  A's 
own  property,  takes  that  property  out  of  B's  possession.  Here,  as  A 
does  not  take  dishonestly,  he  does  not  commit  theft. 

r 

Of  Extortion. 

EA'tortion. 

383.  Whoever  intentionally  puts  any  person  in  fear  of  any 
injury  to  that  person  or  to  any  other,  and  thereby  dishonestly  induces 
the  person  so  put  in  fear  to  deliver  to  any  person  any  property  or  valu- 
able secmity,  or  anything  signed  or  sealed  which  may  be  converted  into 
valuable  security,  commits  "  extortion." 

Ulustratians, 

(a.)  A  threatens  to  publish  a  defamatory  libel  concerning  Z, 
unless  Z  gives  him  money.  He  thus  induces  Z  to  give  liim  money.  A 
has  committed  extortion." 
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(&.)  A  threatens  Z  that  he  will  keep  Z's  chfld  in  wrongfdl  confine- 
ment, unless  Z  will  sign  and  deliver  to  A  a  promissory  note  binding  Z 
to  pay  certain  monies  to  A.  Z  signs,  and  delivers  the  note,  Atm 
committed  extortion. 

(c.)     A  threatens  to  send  dnb-men  to  plough  up  Z's  field,  unless  Z 
will  sign  and  deliver  to  B  a  bond  binding  Z  imcfer  a  penalty  to  deliv^  * 
certain  produce  to  B,  and  thereby  induces  Z  to  sign  and  deliver  the 
bond.     A  has  committed  extortion. 

{d.)  A  by  putting  Z  in  fear  of  grievous  hurt,  dishonestly  induces 
Z  to  sign  or  affix  his  seal  to  a  blank  paper,  and  deliver  it  to  A.  Z  signs 
and  delivers  the  paper  to  A.  Here,  as  the  paper  so  signed  may  be  con- 
verted into  a  valuable  security,  A  has  committed  extortion. 


•  II. — Indian  Penal  Code,  Chapteb  V. 

Of  Abetment. 
Sections  107  and  108. 
(See  Article  71.) 
Abetment  of  a  thing.  , 

107.  A  person  abets  the  doing  of  a  thing  who — 
First, — Instigates  any  person  to  do  that  taing ;  or, 
Secondly. — Engages  with  one  or  more  other  person  or  persons  hk 

any  conspiracy  for  the  doing  of  that  thing,  if  an  act  or  illegal  omisdon 
taKcs  place  in  pursuance  of  that  conspiracy,  and  in  order  to  the  doing 
of  that  thing ;  or, 

Thirdly. — Intentionally  aids,  by  any  act  or  illegal  omission,  the 
doing  of  that  thing. 

Explanation  1. — ^A  person  who  by  wilful  misrepresentation,  or  by 
wilful  concealment  of  a  material  fact  which  he  is  bound  to  disclose^ 
voluntarily  causes  or  procures,  or  attempts  to  cause  or  procure,  a  thiflg 
to  be  done,  is  said  to  instigate  the  doing  of  that  thing. 

Illustration. 

A,  a  public  officer,  is  authorized  by  a  warrant  from  a  Court  rf 
Justice  to  apprehend  Z.  B,  knowing  that  fact,  and  also  that  C  is  ngl 
Z,  wilfully  represents  to  A  that  C  is  Z,  and  thereby  intentionally  taxam 
A  to  apprehend  C.  Here  B  abets  by  instigation  the  apprehatstoa 
of  C. 

Explanation  2. — ^Whoever,  either  prior  to  or  at  the  time  of  the  coift- 
mission  of  an  act,  does  anything  in  order  to  facilitate  the  commisdoa 
of  that  act,  and  thereby  fiicilitates  the  commission  thereof,  is  said  to  aid 
the  doing  of  that  act. 

Abettor. 

108.  A  person  abets  an  offence,  who  abets  either  the  conmuflsitfl 
of  an  offence,  or  the  commission  of  an  act  which  would  be  an  ofienoe^  if 
committed  by  a  person  capable  by  law  of  committing  an  offence  wM 
the  same  intention  or  knowledge  as  that  of  the  abettor. 

Explanation  1. — The  abetment  of  the  illegd  omission  of  an  Iflt 
may  amount  to  an  offence,  although  the  abettor  may  not  fainsdf  te 
boimd  to  do  that  act.  • 
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Explanation  2. — ^To  constitute  the  offence  of  abetment,  it  is  not 
necessary  that  the  act  abetted  should  be  committed,  or  that  the  effect 
requisite  to  constitute  the  offence  should  be  caused. 

Illustrations. 

(a.)  A  instigates  B  to  murder  C.  B  refiises  to  do  so.  A  is  guilty 
of  abetting  B  to  commit  murder. 

(J.)— A  instigates  B  to  murder  D.     B  in  pursuance  of  the  insti- 

rtion  stabs  D.     JB  recovers  from  the  wound.     A  is  guilty  of  instigating 
to  commit  murder. 
Explanation  3. — It  is  not  necessary  that  the  person  abetted  should 
be  capable  by  law  of  committing  an  offence,  or  that  he   should  have  the 
same  guilty  intention  or  knowledge  as  that  of  the  abettor,  or  any  guilty 
intention  or  knowledge. 

lUvstrationa. 

(a.)  A,  with  a  guilty  intention,  abets  a  child  or  a  lunatic  to  com- 
mit an  act  which  would  be  an  offence  if  commited  by  a  peri;on  capable 
by  law  of  committing  an  offence,  and  having  the  same  intention  as  A. 
flere  A,  whether  the  act  be  committed  or  not,  is  guilty  of  abetting 
an  offence. 

•      (6.)     A,  with  intention  of  murdering  Z,  instigates  B,  a  child  under 
seven  years  of  age,  to  do  an  act  which  causes  Z's  death.     B,  in  conse- 

Juence  of  the  abetment  does  the  act,  and  thereby  causes  Z's  death, 
lere,  though  B  was  not  capable  by  law  of  committing  an  offence  A 
is  Hable  to  be  punished  in  ihe  same  manner  as  if  B  had  been  capable  by 
law  of  committing  an  offence,  and  had  committed  murder,  and  he  is 
therefore  subject  to  the  punishment  of  death. 

(c.)  A  instigates  B  to  set  fire  to  a  dwelling-house.  B,  in  conse- 
quence of  unsoundness  of  his  mind,  being  incapable  of  knowing  the  nature 
of  the  act,  or  that  he  is  doing  what  is  wrong  or  contrary  to  law,  sets  fire 
to  the  house  in  consequence  of  A's  instigation.  B  has  committed  no 
offence,  but  A  is  guilty  of  abetting  the  offence  of  setting  fire  to  a 
dwelling-house,  and  is  liable  to  the  punishment  provided  for  that  offence. 

(d5  A,  intending  to  cause  a  theft  to  be  committed,  instigates  B  to 
take  property  belonging  to  Z  out  of  Z's  possession.  A  induces  B  to 
believe  that  the  property  belongs  to  A.  B  takes  the  property  out  of  Z's 
possession,  in  gooa  faith,  believing  it  to  be  A's  property.  B,  acting 
imdePthis  misconception,  does  not  take  dishonestiy,  and  tiierefore  does 
not  commit  theft.  But  A  is  guilty  of  abetting  tiieft,  and  is  liable  to  the 
same  punishment  as  if  B  had  committed  theft. 

Explanation  4. — The  abetment  of  an  offence  being  an  offence,  the 
abetment  of  such  an  abetment  is  also  an  offence. 

Illustration, 

A  instigates  B  to  instigate  C  to  murder  Z.  B  accordingly  insti- 
gates C  to  murder  Z,  and  0  commits  that  offence  in  consequence  of  B's 
instigation.  B  is  liable  to  be  punished  for  his  offence  with  the  punish- 
ment for  murder ;  and  as  A  instigated  B  to  commit  the  offence,  A  is 
also  hable  to  the  same  punishment. 

Explanation  5.-^It  is  not  necessary  to  the  commission  of  the  offence 
of  abetment  by  conspiracy  that  the  abettor  should  concert  the  offence 
with  the  person  who  commits  it.  It  is  sufficient  if  he  engage  in  the 
conspiracy  in  pursuMice  of  which  the  offence  is  committed. 
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Illustration, 

A  concerts  with  B  a  plan  for  poisoning  Z.  It  is  agreed  that  A  stall 
administer  the  poison.  B  then  explains  the  plan  to  C,  mentioning  that 
a  third  person  is  to  administer  the  poison,  but  without  mentioning  As 
name.  C  agrees  to  procure  the  poison,  and  procures  and  delivers  it  to 
B  for  the  purpose  of  its  being  used  in  the  manner  explained.  A  admin- 
isters the  poison  ;  Z  dies  in  consequence.  Here,  though  A  and  C  have 
not  conspired  together,  yet  C  yas  been  engaged  in  the  conspiracy  m 
pursuance  of  which  Z  has  been  murdered.  C  iias  therefore  committed 
the  offence  defined  in  this  Section,  and  is  liable  to  the  punishment  for 
murder.  

INDEX. 

{Nothing  hereinafter  contained  shall  he  deemed  to  have  the  force  of  law). 

Abandoning  garriaon,  &c.,  Article  14. 

Abetment  of  offences  punishable  under  Act,  Article  71. 

Absence  without  leave,  Article  30. 

procedure  in  trial  for,  Article  115. 

from  camp  without  leave,  Article  61.  ^ 

from  camp  after  retreat-beating,  Article  52. 

from  cantonment  or  lines  after  tattoo,«tft. 

of  President  of  Court  Martial,  Article  103. 

excuse  for,  Article  115. 

of  officer  on  revision,  Article  1 20. 

from  duty  for  two  months.  Article  162. 

as  prisoner  of  war.  Article  163. 
Accountant  General,  remittal  to.  Articles  178,  179 
•  Accoutrements,  making  away  with,  or  losing.  Article  47.      * 
Additional  pay,  forfeiture  of,  Articles  76,  82,  136, 
Adjournment  of  Court  Martial,  Article  106. 

of   trial  for  desertion,    absence    without  leave,  overstaying 
leave,  or  not  rejoining.  Article  115, 
Adjutant  General  of  Army  to  send  copies  of  certain  sentences  aad 

orders  passed  thereon.  Article  158. 
Affirmation  of  person  reported  fit  for  duty.  Article  1. 

of  interpreter,  Article  108,  at  Summary  Court,  Article  127. 

of  President  and  Members,  Article  109. 

of  Judge  Advocate,  Article  110.  • 

See  Evidence* 

Agp^ravating  disease  or  infirmity.  Article  58. 
Aiding  intentionally,  see  Abetment, 

Alarm,  using  words  intended  to  create,  in  time  of  war,  Article  23. 
See  False  Alarm, 

Allied  State,  station  not  in   British  India  nor  in,   Articles   77,  14^ 

clause  (e). 
Allowance,  obtaining,  by  false  statement,  &c.,  Article  62. 
American  not  triable  by  Court  composed  of  Native   Officers,  Part  X 
clause  (rf),  proviso, 
when  to  be  sentenced  to  penal  servitude,  Article  144, 
Ammunition,  making  away  with,  or  losing,  Article  ^7. 

embezzlement  or  fraudulent  misappropriation  of  GfoTOOt; 

ment,  Article  54. 
furnishing  false  return  of.  Article  63. 
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Annulment  of  aentences  of  Courts  Martial,  Article  142,  clause  (i). 

of  sentence  of  Detachment  General  Court  Martial,  held  neither 
in  British  India  nor  in   allied   Indian   State,  Article  142, 
clause  (c). 
of  illegal  sentence,  re-admission  after,  Article  156. 
Ippearing  armed  when  off  duty,  Article  49. 
Application  of  Articles,  Part  I,  clause  (d), 

for  aid  in  apprehending  person   accused   of  military    offence, 
Part  III,  clause  (e). 
Apprehension  of  deserter,  omission  to  cause,  Article  28. 

of  person  breaking  cantonment  rules,  Part  III,  clause  (c). 
of  person  accused  of  military  offence,  Part  III,  clause  {e). 
Arms,  maliing  away  with,  or  losing.  Article  47. 

embezzlement  or  fraudulent  misappropriation  of  Government, 

Article  54. 
furnishing  false  return  of,  Article  63. 
*  Army'  defined,  Part  I,  clause  (e). 

Head    Quarters,   monthly   returns   of    trials    furnished     to, 
Article  95. 
Arrears  of  pay  and  allowances,  forfeiture  of,  Articles  76,  82,  85,  and  137, 
Arrest,  leaving,  Article  30. 

of  person  accused  of  military  offence.  Article  100. 

detainment  in,  ib, 

witnesse^privileged  from  civil.  Article  124. 

of  attested  persons  for  debt,  prohibited,  Part  III,  clause  (b), 

of  person  suspected  to  be  deserters,  Part  III,  clause  {d). 

See  Apprehension, 

Arsenal.  Summary  Court  Martial  held  by  European  Officer  in  charge, 

of  Article  90. 
Articles,  application  of,  Part  I,  clause  (d), 
to  be  rfead  to  recruits,  Article  1. 

to  be  read  to  troops  every  quarter.  Part  III,  clause  (k). 
Artificers,  Articles  apply  to,  Part  I,  clause  (d), 
'Assault'  defined,  Part  I,  clause  (e),  and  Appendix  No.  1. 
on  superior  officer,  Article  8. 
on  persons  bringing  provisions,  Article  22. 
on  sentry,  Article  27. 
Assembly  of  Court  Martial,  Article  lOG. 
Assistance  to  enemy,  Article  17. 

in  apprehending  and  securing  persons  accused  of  non-military 
offences,  Article  170. 
Assistant  Provost  Marshal,  impeding  or  refusing  to  assist.  Article  39. 
Attempt  to  use  criminal  force  to  superior  officer,  Article  8. 
Attempt  to  force  sentry,  Article  27. 

to  commit  suicide,  Article  48, 
Attestation,  Article  2^. 
*  Attested'  defined,  Part  I,  clause  (c). 

person,  dismissal  of,  Article  5. 
certificate  to,  Article  6. 

exempt  from  arrest  for  debt,  Part  III,  clause  (d), 
Bahddurs,  precedence  of,  Article  105. 
Bazars,  see  SuperinfenJents. 
Beating,  causing  repn  ration  for.  Article  43. 
Belief,  see  Beason  to  believe. 
Betraying  watchword,  Article  15. 
Bludgeon,  see  Weapon. 
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Books,  see  (hurt  Martial  Books. 

Bribe,  requiring  or  accepting,  Article  45. 

British-bom  subjects,  Articles  not  to  apply  to,  Part  I,  clause  (<0« 

Proviso. 
British  India,  sentence  of  Courts  Martial  held  beyond  limits  of,  Artide 

142,  clauses  (e\  {g). 
Buglers,  Articles  apply  to.  Part  I,  clause  (J). 

attestation  of,  Article  2. 
Camp,  appearing  without  authority  armed  in.  Article  49. 

being  without  authority  two  miles  distant  from,  Article  61. 
Camp  Equipage  Dep6t,  Summary  Court  Martial  held  by  European 

Officer  in  charge  of.  Article  90. 
Cantonment    Magistrates,    saving  of  regulations  defining    office  and 

I)owers  of,  Part  I,  clause  (/). 
e,  procedure  on  breach  of,  Part  III,  clause  ((?). 

See  Police. 

Carriage,  exacting.  Article  41. 

Casting  vote  of  President  of  Court  Martial,  Article  118. 
Certificate  to  attested  person  dismissed  or  discharged.  Article  6. 
travelling  without,  Part  III,  clause  (rf). 
of  previous  conviction.  Article  117. 
Challenge  by  prisoner,  Article  107. 
Character,  enquiry  into  general,  Article  117.      ^ 
Charge  or  declaration  made  to  recruit,  Article  1. 

Christian  lineal  desecendants  or   British-bom  subjects  not  triable  or 
punishable  under  Articles,  Part  I,  clause  (d),  proviso. 
Europeans  not  being   British   subjects,    and   their  Christian 
lineal  descendants,  triable  only  by  Courts  Martial  composed 
of  European  Officers,  ib. 
Civil  Officer  of  District  to  publish  sentence  for  disgraceful  conduct, 
Article  158. 
authorities  to  take  steps  to  capture  deserter,  Part  III,  clause  (d), 
or  other  military  offender,  ib.,  lause  (e). 

rules  for  guidance  of.  Part  III,  clause  (/)• 
Clothes,  making  away  with,  or  losing.  Article  47. 

embezzlemei^t  or  fraudulent  misappropriation  of  Govemm^t, 
Article  54. 
Clothes,  furnishing  false  return  of,  Article  63. 

Commander-in-dfcief  in  India  may  be  empowered  to  authorize  Officer 

commanding  certain  Native  troops  to 
appoint  General  Courts  Msraal, 
Article  73,  clause  (d). 
may  be  empowered  to  authorize  Officer 
commandiujg  certain  Native  troops  to 
appoint  District  or  Gt^rrison  Courts 
Martial,  Article  79,  clause  (d), 
may  set  aside  trial  of   Summary  Court 

Martial,  Article  129. 
to  prescribe  minor    punishments    and 
specify  Officer  to  award  them,  Article 
165. 
his  confirmatioH  of  sentences  of  deatbi 

Article  174. 
saving  of  his  authority  conferred  by  Ad 
of  Parliament  or  Royal  warrant  d^ 
commission,  Part  HI,  clause  (a)* 
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Commaiider4n-Cluef  in  India  may  substitute  new  form  of  affirmation. 

Part  III,  clause  0')- 
of  Presidency^  may  order  dismissal  of  a  Commis- 
fiioned  Officer,  Article   3,    or   of   any 
other  person  subject  to  the  Articles, 
Articles  4. 

may  appoint  General  Court  Martial, 
Article  73. 

may  appoint  Detachment  General 
Court  Martial,  Article  77. 

may  appoint  District  or  Garrison  Martial, 
Article  79. 

transmission  of  proceedings  of  Regimen- 
tal or  Detachment  Court  Martial  held 
on  line  of  march  or  on  road  to. 
Article  129. 

may  set  aside  trial  by  Summary  Court 
Martial,  ib. 

may  confirm,  mitigate,  commute,  remit, 
and  annul  sentences  of  Courts 
Martial,  Article  142,  clauses  («),J&) 
and  (i). 

may  delegate  such  powers,  ih.,  clause  (b), 

to  confirm  sentence  on  CommiBsioned 
Officer,  Sub-Assistant  Surgeon,  Hos- 
pital Assistant,  Native  I)octor,  and 
Warrant  Officer,  Article  146. 

may  direct  offenders  to  be  imprisoned  in 
any  jail,  Article  152. 

may     order     prisoner's     removal    from 
military  jail,  ib. 

when  he  may  order  re-admission  of  con- 
vict. Article  156. 

may  pardon  person  convicted  of  military 
offences,  Article  160. 

may  remit  punishment  awarded  by  a 
Court  Martial,  ib, 

may  order  restoration  of  advantage  for- 
feited. Article  160. 

Ms  confirmation  of  recommendation  that 
prisoner  of  war  may  receive  arrears. 
Article  163. 

may  reduce  to  ranks.  Article  164. 

to  appoint  Provost  Marshal,  Article  168. 

to  confirm  sentences  of  death,  Arti- 
cle 174. 

may  make  orders,  and  issue  warrants, 
Part  III,  clause  (h), 

reference  of  sentence  to,  ib. 

may  substitute  new  forms  of  affirmation, 
Part  III,  clause  (j). 
*  Commanding  Officer'  defined,  Part  I,  clause  (e). 

to  make  declaration  to  person  reported  fit  for 

duty.  Article  1. 
may  dismiss  attested  person  improperly  re-enlist- 
ing, Article  5. 
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Commanding  Officer  to  furnish  certificate  to   attested  person  dismisaed 
OP  discharged,  Article  6. 
to  constitute  Summary  Court  Martial,  Article  91. 
holding  Sumfaiary  Court  to  make  oath  or  affirma- 
tion, Article  127. 
and  to   record  previous  conviction  and  general 

character  of  offender,  Article  128. 
and  to  sign  proceedings,  Article  129. 
of  cantonment,  his  jurisdiction  in  case  of  breach 

of  cantonment  rules.  Part  III,  clause  (e), 
to  give  information  of  desertion,  Part  III,  dauae 

id). 

Commencement  of  Act,  Part  I,  clause  (h). 

Commissariat  Officer,  saving  of  regulations  defining  office  and  poweri 

of,  Part  I,  clause  (/). 
Commissioned  Officers,  Articles  appljto,  Part  I,  clause  {d), 
defined.  Part  I,  clause  (e), 
dismissal  of,  Article  3. 
forfeit  claim  to  pension  on  dismissal,  ib. 
General  Court  Martial  to  be  composed  of,  Arti- 
cle 74. 
Detachment  General  Court  Martial  to  be  com- 
posed of,  Article  78. 
District  or  Garrisim  Courts  Martial  to  be  com- 
posed of,  Article  80. 
Regimental  and  Detachment  Courts  Martial  to 

be  composed  of.  Articles  84-,  88. 
not  triable  bj  Summary  Court   Martial,  Attide 

92. 
Summary  Court  Martial  to  be  attended  by  two, 

Article  125. 
who  are  not  to  be  sworn,  Article  127. 
nor  to  sign  proceedings,  ib. 
triable   or  punishable   only  by    General  Couit 

Martial,  Article  130. 
may  be  dismissed,  suspended,  or  placed  lower 

by  Geneml  Court  Martial,  ib. 
commutation  of  sentence  of  dismissal  on,  Arti- 
cle 145. 
confirmation  of  sentence  on.  Article  146. 
not  liable  to  minor  punishment,  Article  165. 
Commutation  of  sentences  of  Courts  Martial,  Article   142,  clauses  (tf), 
and  (t). 
of  sentences  of  Regimental  Court*  Martial,  iJ.,  clause (^ 
of  sentences  of  Regimental  Detachment  Courts  Martial,. 

ib.y  clause  (q). 
of  sentences  of  Detachment  General  Court  Martial^  ib^ 

clause  {e). 
of  sentence  of  death,  Article  143 
of  sentence  of  dismissal,  Article  145. 
of  sentence  of  corporal  punishment,  Articles  146, 14?; 
of  sentence  of  rigorous  imprisonment,  Article  148. 
of  sentence  of  reduction  with  corporal  punishment  <it 

imprisonment,  Article  149. 
of  sentence  of  dismissal  of  Non-Commiesioned  OBic0L 
ib. 
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Commutation  of  sentences  for  non-militaiy  offences,  Article  175. 
Complaint  against  Officer,  Article  167. 

penalty  for  frivolous,  ih. 

of  soldier  arrested  fof  debt,  Part  III,  clasue  (5). 
Concealing  mutiny  or  sedition,  Article  7. 

correspondence  with  enemy,  Article  16. 

desertion  or  harbouring  of  deserters,  Article  28. 
See  Abetment^  Omission. 

Confinement,  leaving,  Article  36. 

of  person  accused  of  military  offence,  Article  100. 

detainment  in,  ih. 
Confirmation  of  decisions  and  sentences  of  Courts  Martial,  Article  142. 

of  sentence  of  death,  Articles  143,  174. 

of  sentence  of  transportation,  Article  144. 

of  sentence  on  Commissioned  Officer,  &c.,  Article  146. 

of  recommendation  of  Court  Martial  in  case  5f  prisoner 
*  of  war,  Article  163. 

of  sentences  of  Oeneral  Court  Martial   for   non-military 
offences,  Article  174. 
*  Conniving'  see  Ahetment. 
Conspiracy  against  the  State,  concealing,  Article  7. 

See  Abetment, 

Contempt  of  Court  Martial,  Article  68, 

procedure  in  case  of,  Articles  69,  123. 
Controller  G-eneral  of  Accounts,  remittal  to,  Articles  178,  179. 
Convening  Officer  to  fix  date  and  hour  of  original  assembly  of  Court 
Martial,  Article  106. 
when  he  may  annul  the  proceedings,  and  order  fresh 
trial,  Article  115. 
Convict  to  be  struck  off  strength  of  regiment,  Ai  tide  155. 

not  re-admitted  to  service,  nor  entitled  to  pension,  except  when 
pardoned  or  illegally  sentenced,  Article  156. 
Conviction,  evidence  of  previous.  Articles  117,  128. 

of  desertion,  record  of  authorized  absence  for  two  months 
to  have  effect  of.  Article  162. 
Corporal  punishment,  sentence  of.  Articles  76,  82,  85,  89,  and  94. 

of  person  below  rank  of  Warrant  Officer,  Article 

132. 
commutation  of  sentence  of,  Article  147. 
for  disgraceful  conduct,  publication  of  sentence 
•  ^  of,  Article  158. 

Corporal  punishment  of  Native-  follower   committing   broach   of  good 
order,  Article  166. 
may  be  inflicted  by  Prjvosfc  Marshal,  Article  1C9. 
Corresponding  with  enemy,  Article  16. 
Costs  to  soldier  arrested  for  debt,  Part  III,  clause  (5). 
'Court  Martial'  defined.  Part  I,  clause  (<?). 

may  sentence  to  dismissal,  Article  3,  4,   76,  78,  82,  SB^ 

89,  and  94. 
conviction  by,  Article  53. 
eight  kinds  of,  Article  72. 
not  to  award  a  minor  punishment,  Article  1 65. 
to  enquire  into  circumstances  of  absence  of  prisoner  of 
war.  Article  163. 
Court  Martial  Books,  extracts  from,  Article  117. 
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*  Criminal  force'  defined,  Part  I,  clause  {e),  and  Appendix  No.  1. 

using,  to  superior  officer,  Article  8. 
using,  to  persons  bringing  supplies  to  camp,  Article  22. 
Cruel  offence,  Article  65. 
Cure,  delaying,  Article  58. 

Death,  punishment  of,  Articles  24,  76,  78,  and  130. 
majority  requisite  to  sentence  of,  Article  119. 
awardable  only  by  General  Court  Martial,  Article  ISO, 
form  of  sentence  of,  Article  141. 
confirmation  of  sentence  of,  Articles  143,  174. 
of  President  of  Court  Martial,  Article  103. 
Debt,  prohibition  of  arrest  of  soldier  for.  Part  III,  clause   (h). 
Debts  of  deceased  to  be  discharged.  Article  177. 
Declaration  to  person  reported  fit  for  duty,  Article  1. 
Decoration,  making  away  with,  or  pawning,  Article  47. 
Defacing  medal  or  decoration,   ib, 
Defilihg  place  of  worship,  Article  44. 
Degradation,  Articles  76,  78,  82.  * 

General,  Districts  or  Garrison  Court  Martial  may  sentence 
Sub-Assistant  Surgeon,  Hospital  Assistant,  Natiye  Doc- 
tor, and  Warrant  Officer  to.  Article  181.    ' 
Delaying  cure,  Article  58. 
Delivery  up  of  documents,  Article  67. 

of  offender  sentenced  to  transportation.  Article  150. 
of  offender  sentenced  to  imprisonment,  Article  151. 
Descendants  bf  British-bom  subjects  not  triable  nor   punishable  imto 
Articles,  Part  I,  clause  (d). 

*  Deserter'  defined,  Part  I,  clause  (e), 

knowingly  harbouring.  Article  28. 
knowingly  enlisting  a,  Article  29. 
sale  of  effects  of,  Article  179. 
capture  of.  Part  III  clause  (J). 
Desertion,  Article  10. 

advising  or  persuading,  see  Ahetment. 

triable  only  by  General,  District  or   Garrison  Court  Martial, 

Article  95. 
presumptive  evidence  of,  Article  114. 
procedure  on  trial  for.  Article  115. 
sentence  on  trial  for,  Article  116. 
information  of.  Part  III,  clause  {d). 
Despondency,  using  words  intended  to  create,  in  time  of  war,  Article  23. 
Destruction  of  medal  or  decoration,  Article  47. 

of  Government  property.  Article  55.  • 

Detachment  Court  Martial,  appointment  of,  Article  87. 

composition  of.  Article  88. 
powers  of.  Article  89. 

to  be  attended  by  a  European  Officer  of  aot 
less  than  four  years'  service.  Article  lOL 
Detachment  General  Court  Martial,  appointment  of.  Article  77. 

composition  and  powers  of,  Artido 
78. 
Detainment  in  arrest  or  confinement.  Article  100. 

of  prisoners.  Article  166. 
Discharge  from  service,  certificate  of.  Article  6. 

re-enlistment  without  having  received,  Article  11. 
of  witnesses  arrested  in  civil  suits.  Article  124. 
Discipline,  acts  and  omissions  to  prejudice  of,  Article  70. 
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Disease,  feigning,  producing,  or  aggravating,  Article  58. 
Disgraceful  conduct,  Articles  58  to  66, 
trial  for,  ib. 
triable  only  by  General,  District,  or  Garrison  Court 

Martial,  Article  95. 
General  Court  Martial  may  inflict   penalties'  for, 

Article  130,  clause  (b). 
forfeitures  on  conviction  of,  Articles  136,  137. 
stoppages  on  conviction  of.  Article  138. 
dismissal  with  ignominy  for,  Article  167. 
DisTionest  nature,  committing  offence  of,  see  frat^ulent  offence. 
*  Dishonestly'  defined,  Part  I,  clause  (e),  and  Appendix  No.  1. 

misappropriating,  &c..  Government  property.  Article  54. 
Dismissal  of  Commissioned  Officer,  Articles  3,  130. 

of  person  not  a  Commissioned  Officer,  Articles  4,  131,  132. 
of  attested  person  previously  dismissed  or  discharged,  Article  5. 
sentence  of.  Articles  57,  76,  78,  82,  85,  89,  and  94. 
General,  District,  or  General  Court  Martial  may  sentence  Sub- 
Assistant   Surgeon,  Hospital    Assistant,   Native   Doctor, 
and  Warrant  Officer  to,  Article  131. 
of  person  below  rank  of  Warrant  Officer,  Article  132. 
commutation  of  sentence  of.  Articles  145,  149. 
with  ignominy.  Article  157. 

for  disgraceful  conduct,  publication  of  sentence  of,  Article 
158. 
Disobedience  to  lawful  command.  Article  9. 

to  orders,  Article  70. 
District  Court  Martial,  powers  of,  Articles  57,  66,  82,  and  13G. 
conviction  by,  Article  57. 
appointment  of.  Article  79. 
•  composition  of,  Article  80,  clause  (a). 

appointed  under  order  in  Council,  composition 

of.  Article  80,  clause  (b). 
composition  of,  Articles  80,  81. 
may    try    desertion  and   disgraceful   conduct. 

Article  95. 
to  be  attended  by  a  European  Officer  of  not 
less  than  four  years'  service.  Article  101. 
District,  Officer  commanding,  may  direct  trial  by  Regimental  or  I)etach- 
ment  Court  Martial  of  certain  .offences  beyond  ordinary  jurisdiction, 
Article  95. 
Disturbance  of  fair  or  market,  neglecting  to  compensate  for.  Article  43. 

of  proceedings  of  Court  Martial,  Article  68. 
Division,  Officer  commanding,  may  direct  trial  by  Regimental  or  Dof:ach- 
ment  Court  Martial  of  certain  offences  beyond  ordinary  jurisdiction, 
Article  95. 
Dock-yard,  sentry  over,  sleeping  upon,  or  quitting  his  post.  Article  12. 
Documents,  refusal  to  produce  or  deliver  up,  Article  67. 

summons  to  produce.  Article  122. 
Drawing  weapons  against  superior  officer,  see  Assault, 
Drivers,  Articles  apply  to.  Part  I,  clause  ((/),  attestation  of,  Article  2. 
Drummers,  Articles  apply  to,  ib. 
Drunkenness,  see  Intoxication, 
Effects  of  deceased  to  be  secured,  Article  176, 
sale  of.  Article  177. 
of  deserters,  Article  179. 
Embezzlement,  Articles  54,  01. 
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Enemy,  corresponding  with,  Article  16. 

assisting,  harbouring  or  protecting,  Article  17. 
releasing,  aiding  or  suffering  escape  of.  Article  18. 
misbehaving  in  presence  of,  Article  19. 
Enlistment  in  another  regiment  before  discharge,  Article  11. 

of  a  deserter,  Article  29. 
Entry  upon  proceedings  of  permission  to  try  grave  offences.  Article  96. 
Equipments,  making  away  with,  or  losing.  Article  47. 

embezzlement  or  fraudulent  misappropriation  of  Grovem- 

ment.  Articles  64,  61. 
furnishing  false  return  of,  Article  63. 
Escape  of  prisoner,  negligently  suffering,  Article  85. 

See  8tate-prUoner, 

European  Commissioned  Officer  in  command'may  hold  Summary  Court 

Martial,  Article  90. 
Officers,  when  General  Court  Martial  may  be 
composed  of.  Articles  75,  96,  97. 
*  European  Officers'  defined.  Part  I,  clause  {e). 

Courts  Martial  may  be  directed  to  be  composed  o^ 

Article  96. 
claim  to  be  tried  by,  Article  97. 
conduct  of  proceedings  of  Court  Martial  compose! 

of.  Article  104. 
affirmation  to  be  taken  by.  Articles   108,  109,  IM^ 

111,  and  112. 
Americans,    Christian,  European,  foreigners,  snd 
their  lineal  descendants,  triable    only  by  Comt 
Martial  composed  of,  Part  I,  clause  {d). 
European  Superintending  Officer  to  attend  Courts  of  Native  Officen^ 

Article  101.  « 

Evidence  to  be  taken  on  oath  or  affirnuition,  Articles  111,  128. 
of  desertion.  Article  114. 
written  reply  of  referee  to  be,  Article  116. 
of  previous  convictions  and  general  character,  Article  117. 
receivable  on  a  revision.  Article  120. 
before  Summary  Courts  Martial,  Article  128. 
of  unauthorized  absence  for  two  months,  Article  162. 
copy  of  record  of  declaration  of  Court  of  Enquiry  admisailda 
on  trial  for  desertion,  Article  162, 
Exaction  of  carriage,  porterage  or  provisions,  Article  41. 
Execution  of  sentence,  Articles  160— :168,  of  sentences  of  SomfflttJ 
Courts,  Article  159. 

See  Death. 

'Extortion'  defined.  Part  I,  clause  (c),  and  Appendix  No.  1. 

of  money  or  property,  Article  41. 
Failure  to  rejoin.  Article  31. 

to  attend  parade,  Article  82. 

to  compensate  person  injured  by  subordinate,  Article  43* 
Pair,  see  Disturbance, 

False  alarm,  intentionally  occasioning,  in  time  of  war.  Article  28. 
in  time  of  peace,  intentionally  causing,  Article  46, 
statement  on  oath  or  affirmation.  Article  56. 

obtaining  pension  or  allowance  by.  Article  62. 
entry,  obtaining  pension  by,  ih, 
report,  furnishing.  Article  63. 
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False  return,  furnishing,  Article  63. 

Farriers,  Articles  apply  to,  Part  I,  clause  (c?),  attestation  of,  Article  2. 

Feigning  disease  or  innrmifcy,  Article  58. 

Field  work,  refusing  to  superintend  or  assist  in,  Article  38. 

Fine  for  breacjn  of  cantonment  rule,  Part  III,  clmise  (c), 

of  Native  follower  for  offence  in  breach  of  good  order,  Article  166. 
Followers,  Articles  apply  to.  Part  I,  clause  (d), 

offending  against  good  order,  Article  166/ 
Force,  Officer  commanding  a,  may  appoint  a  Detachment  Court  Martial, 
Article  87. 

Bee  Criminal  Force. 

Forcing  safe-guard  in  time  of  war,  Aarticle  22. 

sentry,  Article  27. 
Forfeiture  on  dismissal,  of  claim  to  pension.  Articles  3,  4. 

of  arrears  of  pay  or  allowances,  Articles  67,  76,  7S,  82,  85, 

89,  94,  and  137. 
on  conviction  of  disgraceful  conduct,  Articles  136,  137. 
of  pay  during  imprisonment,  Article  1 64. 
of  good-conduct  pay.  Articles  76,  78,  82,  94,  136,  and  165. 
i-  Fraudulent  misapplication  of  Government  property,  Articles  54,  61. 

.f  offence.  Article  64. 

*  Fraudulent*  defined,  Part  I,  clause  («),  and  Appendix  No.  1. 
Funeral  expenses  of  deceased  to  be  discharged,  Article  177. 
--  Ghkrrison  Court  Martial,  conviction  by,  Article  57. 

appointment  of.  Article  79. 
composition  of.  Articles  81,  82. 
powers  of.  Article  82. 

may  try  desertion  and  disgraceful   conduct, 
Article  95. 
^  to  be  attended  by  a  European  Officer  of  not 

less  than  four  years'  service,  Articles  101, 
104. 
may  sentence  to  forfeiture  of  pay  and  pension, 
i  Article  136. 

t"  Garrison-orders,  neglecting.  Article  70. 

General  Court  Martial  may  sentence  Commissioned  Officers  to  dismissal, 
Article  3. 
its  jurisdiction  oyer  persons,  Articles  3,  4,  7,  71, 

and  76. 
its  jurisdiction  over  offences,  Articles  7 — 71,  76. 
conviction  by,  Article  57. 
appointment  of.  Article  73. 
composition  of.  Articles  74,  101,  102. 
when  held  under  Order  in  Council,  Article  75. 
powers  of;  Articles  3,4,24,63,67,66,  69,  .70, 
71,  76, 119,  130, 131, 132,  136, 137, 138,  139, 
and  140. 
to  try  mutiny,  Article  95. 
may  try  desertion  and  disgraceful  conduct,  ib. 
to  be  attended  by  a  Judge  Advocate,  Article  101. 
procedure  of,  Articles  103, 118, 120, 121,  and  141. 
when  it  may  pass  sentence  of  death,  Article  IIS'J 
may  sentence  Commissioned  Officer  to  dismissal, 
suspension,  or  degradation,  Article  130. 
•  may  sentence  to  forfeiture  of  pay  and  pension. 

Article  136. 
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General  Court  Martial,  to  have  cognizance    of   non-military  offences 

beyond  limits  of  British  India,  Article  171. 
procedure  of,  in  trial  of  such  offences,  Article 

172. 
to  be  attended  in  such  trials  by  Judge  Advocate, 

ih 
to  award  punishments  in  such  cases  in  accord- 
ance with  Indian  Penal  Code,  Article  173. 
confirmation   of    sentences  of,    in  such  cases, 

Article  174. 
provisions  as  to  persons  sentenced  by,  for  non- 
military  offences,  Article  175. 
General  Orders  as  to  forfeiture  of  good-conduct  pay.  Article  165. 
Good-conduct  pay,  forfeiture  of,  by  sentence,  Articles  76,  78,  82,  94, 
and  136. 
forfeited    on    conviction  of    disgraceful  conduct, 

Article  136. 
not  necessarily  forfeited  by  infliction  of  minor 

punishment,  Article  165. 
forfeited  on  conviction  by  Court  Martial,  ih. 
forfeiture   of,  in  addition  to   other  minor  puniah- 
ment,  ih. 
Good  order  and  military  discipline,  offences  against.  Article  70. 

breach  of,  by  followers.  Article  166. 
Goods  belonging  to   Government,  embezzlement   or  fraudulent  mis- 
application of.  Articles  54,  61. 
'Government'  defined,  Part  I,  clause  {e), 

may  order  transfer  to  military  custody,  Article  153. 
notification  from,  releasing  military  prisoner,  Article  160. 
not  to  give  directions   as  to  Courts  Martial  in  places 
subject  to  another  Government,  Part  III,  clause  (»)• 

See  Local  Oovdmmeni, 

Government  of  Port  St.  George  or  Bombay  may  order  dismissal  of 
Commissioned  Officer,  Article  3,  or  of  any  other  person  subject  to 
the  Articles,  Article  4. 

Government  of  Fort  St.  George  or  Bombay  may  authorize  officer  in 
actual  command  to  appoint  General,  District,  or  Garrison  Courts 
Martial,  Article  73,  clause  (c).  Article  79,  clause  (c).  ' 

Government  of  Fort  St.  George  or  Bombay  may  direct  that  any  Court 
Martial  shall  be  composed  of  European  Officers,  Article  96. 

Government  of  Fort  St.  George  or  Bombay  may  authorize  fuiy  officer 
to  appoint  Courts  Martial  so  composed,  ib. 

Government  of  Fort  St.  George  or  Bombay  may  authorize  officer  in 
actual  command  to  dispose  of  sentences,  Article  142,  clause  (d). 
*  Government  of   Fort  St.  George  or  Bombay  may  order  removal  of 
prisoner  to  military  custody  or  from  one  jail  to  another,  Article  153. 

Government  of  Fort  St.  George  or  Bombay  may  grant  pardons  for 
military  offiences.  Article  160. 

Government  of  Fort  St.  George  or  Bombay  may  extend  Article  provid- 
ing for  punishment  of  Native  followers.  Article  166. 

Government  of  Fort  St.  George  or  Bombay  may  make  orders  an4 
issue  warrants,  Part  III,  clause  (A). 

Government  of  Fort  St.  George  or  Bombay  may  authorize  officer 
empowered  by  order  in  Council  to  confirm,  &c.,  sentences,  to  refer 
them  for  orders  to  Commander-in-Chief  of  the  Presidency,  Park  IH 
clause  (h). 
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Governor-General  in  Council  may  order  dismissal  of  Commissioned 

Officer,  Article  3,  or  of  any  other  per- 
son subject  to  the  Articles,  Article  4. 
may  authorize  Officer  in   actual  com- 
mand to  appoint  General,  District  or 
Garrison  Courts  Martial,  Article  73, 
clause  (c),  Article  79,  clause  (c). 
may  authorize  Commander-in-Chief  in 
India  to  empower  Officer  command- 
ing certain  Native  troops  to  appoint 
General,  District  or  Garrison  Courts 
Martial,  Articles  73,  clause  (d),  ALrti- 
cle'79,  clause  (c). 
may    direct    that    any  Court  Martial 
shall  be  composed  of  European   Offi- 
cers, Article  96. 
may  authorize   any  Officer  to   appoint 

Courts  Martial  so  composed,  ib. 
may   authorize  Officer  in  actual   com- 
mand to  dispose   of  sentences,   Arti- 
cle 142,  clause  (i). 
may  order  prisoner  in  jail  to  be  trans- 
ferred to  military  custody,  or  removed 
from  one  jail  to  another,  Article  J53. 
may  grant  pardons  for  military  offences,* 

Article  160. 
to     sanction    prescription    of    minor 

punishments.  Article  165. 
may  authorize   Officer  empowered  by 
Order  in    Council   to   confirm,   &c., 
sentences,  to   refer  them   for   orders 
to    Commander-in-Chief    of    Presi- 
dency, Part  III,  clause  (/*). 
may  direct  that  Native  troops   serving 
out   of  their   own   Presidency,  shall 
remain  subject  to  the  Commannder- 
iu- Chief    of  such   Presidency,   Part 
III,  clause  (^). 
may  make  orders  and   issue   warrants. 

Part  III,  clause  (A), 
may  make  rules  for  guidance  of  Officers, 
Part  III,  clause  (j). 
Grass-cutters,  Articles  apply  to,  Part  I,  clause  (d). 

attestation  of.  Article  2. 
Gratification,  requiring  or  accepting.  Article  45. 

Grave  offences,  trial  of,  by  Courts   of  inferior  jurisdiction.  Article  95. 
*  Grievous  hurt'  defined,  Part  I,  clause  (e),  and  Appendix  No,  1. 

voluntarily  causing,  with  intent  to  producing  unfitness 
for  service,  Article  59. 
Guard,  plunder,  destruction  or  injury  by  person  on.  Article  13. 

abandoning  or  delivering  up.  Article  14. 
Hanging,  Article  141. 
Harbouring  enemy.  Article  17, 

deserters,  Article  28. 
Hard  labour,  commutation  of  sentence  of.  Article  148. 

for  disgraceful  conduct,  publication  of  sentence  of.  Arti- 
cle 158. 
Head-quarters,  monthly  returns  of  trials  furnished  to^  Article  95.       ^ 
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Hindd  Officers,  affirmation  to  be  taken  by,  Articles  109,  112. 
Hindds,  their  affirmation  on  enlistment,  Article  1. 
at  Court  Martial,  Articles  109,  111,  112. 
Horse,  making  away  with,  or  losing,  Article  47. 
Hospital  Assistants,*  Articles  apply  to,  Part  I,  cUuse  (d). 
attestation  of.  Article  2. 
guilty  of  unbecoming  conduct,  Article  25. 
formation  of  Court  for  trial  of.  Article  81. 
not  triable  by  Summary  Courts,  Article  92. 
sentences  on,  Article  131. 
not  triable  by  Court  inferior  to  a  District  (Jarriflon 

Court  Martial,  ib. 
commutation  of  sentence  of  dismissal  on,  Article 

145. 
confirmation  of  sentence  on.  Article  146. 
not  liable  to  minor  punishment,  Article  165. 
Hospital  attendants.  Articles  apply  to.  Part  I,  clause  (d). 
House-breaking  in  time  of  war,  Article  22. 

in  time  of  peace.  Article  42. 
*  Hurt'  defined.  Part  I,  clause  («),  and  Appendix  No.  1. 

voluntarily  causing,  with  intent  to  produce  unfitness  for  serrice, 
Article  59. 
Hyderabad  Contingent,  see  Officer  Commanding  Force  not  attached  to  a 

Presidency, 
Ignominy,  dismissal  with,  Article  157. 
Illegal  omission,  see  Abetment.  *  # 

Ill-treating  subordinate,  Article  40. 
Ill-treatment,  not  causing  reparation  for.  Article  43. 
Impeding  Provost  Marshal,  Ac,  Article  39. 

Imprisonment  for  fourteen  years.  Articles  24,  76,  130, 143,  and  144. 
for  three  years.  Article  57. 
may  be  inflicted  by  any  Court  Martial  on  any  persoft 

below  rank  of  Warrant  Officer,  Article  132. 
limit  of,  Article  133. 
sentence  of,  on  offender  already  under  sentence  of  impri- 
sonment, Article  140. 
substituted  for  sentence  of  death.  Article  143. 
substituted  for  sentence  of  tranportation,  Article  144. 
with  hard  labour,  commutation  of  sentence  of,  Article  1^. 
with  hard  labour,  execution  of  sentence  of,  Article  161. 
forfeiture  of  pay  and  allowances  during,  Article  154. 
Imprisonment  of  Native  follower  for  offence  in  breach  of  good  order. 
Article  166. 
for  breach  of  cantonment  rules,  Part  III,  clause  (e). 
Indecent  offence.  Article  65. 

Infirmity,  feigning,  producing,  or  aggravating,  Article  58. 
Injuring  Q-overnment  properiy,  Article  55, 

oneself  or  another,  see  Hurt, 
Insolence  to  superior  Officer,  Article  37. 
Instigation,  see  Abetment, 
Ijistruments,  making  away  with,  or  lowng.  Article  47. 

embezzlement  or  fraudulent  misappropriation  of  GhiTOtS^ 
ment.  Articles  54,  61. 
Insubordination  to  superior  Officer,  Article  37. 

in  presence  of  Court  Martial,  Article  68. 
Insulting  religion,  Article  44. 

Court  Martial,  Article  68. 
Interpreter  to  Courts  Martial,  appointment  of,  Article  102.       , 
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Interpreter  not  to  vote,  Articles  102,  125. 

oath  to  be  token  by,  Articles  108,  112. 
oath  to  be  administered  by,  Articles  109,  110,  and  112. 
to  attend  Summary  Court  Martial,  Article  125. 
to  mabe  oath  or  affirmation  at  such  Court,  Article  127. 
to  sign  proceedings  of  such  Court  when  closed,  ib. 
Interruption  to  Court,  Article  68. 
Intoxication  on  duty.  Article  26. 
Inventory  of  effects  of  deceased,  Article  176. 

Jail,  delivery  of  offender  to  officer  in  charge  of,  Articles  150,  151,  &  166. 
Commander-in  Chief  in  India,  or  of  any  Presidency,  may  direct   - 

offender  to  be  imprisoned  in  any,  Article  152. 
release  of  prisoner  by  officer  in  cnarge  of.  Article  161. 
Judge  Advocate'  defined.  Part  I,  clause  (tf),  need  not  be  appointed  to 
General  Court  Martial  appointed  under  Order 
,'  in  Council,  Article  101. 

:  to  attend  other  G-eneral  Courts  Martial,  and  conduct 

J  proceedings,  ib, 

I  oath  or  affirmation  of,  Articles  110,  112.  * 

t,  may  summon  witnesses  for  General  Court  Martial, 

h  Article  122. 

to  attend  General  Courts  Martial  for  trial  of  non- 
military  offences,  Article  172, 
Judgment  for  debt,  soldier's  arms,  <&c.,  exempt  from  seizure  in  satisfac- 
tion of.  Article  3,  clause  (5). 
Junior  Member  rf  Court  to  vote  first.  Article  118. 
liibourers,  Articles  apply  to,  Part  I,  clause.  (J). 
f  liOficars,  Articles  apply  to,  ib, 

(attestation  of.  Article  2. 
Xieave,  see  Absence,  Ooerataifing^ 
liimit  of  imprisonment,  Articles  133,  140. 
of  solitary  confinement.  Article  134. 
liimit  of  stoppages.  Article  139. 
liimitation  of  trials  for  military  offences,  Article  98. 

of  powers    of  Government  and  Commander-in  Chief  of  a 
•'•  -  presidency.  Part  III,  clause  (»). 

Line  of  march,  drunkenness  on.  Article  26. 

trial  of  offences  committed  on,  Articles  85, 87, 89, 95,  and 
129. 
Local  Government  may  give  order  as  to  transportation.  Article  150. 

may  order  prisoner's  transfer  or  removal.  Article  153. 
may  sentence  Native  followers  to  fine,  imprisonment, 
or  corporal  punishment,  Article  166. 
Loss  of  fltanding,  Articles  76,78,  82,  85,89, 94,and  130,  clause  (J),  ai^d  131. 
Magazine,  sentry  over,  sleeping  upon  or  quitting  his  post  in   time   of 

war,  Article  12. 
Magistrate,  witnesses  not  amenable  to  military  authority  to  be  sum- 
moned through,  Article  122. 
persons  not  subject  to  Articles  and  committing  contempts 

to  be  delivered  to,  Article  123. 
persons  accused  •f  non-military  offences  to  be  delivered   to 

nearest,  Article  170. 
suspected  deserters  to  be  brought  before,  Part  III,  clause  (i). 
Mahouts,  Articles  apply  to.  Part  I,  clause  {d), 

attestation  of,  Article  2. 
Maiming  oneself  or  another,  Article  59. 
Malingering,  Article  58. 
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Market,  see  Disturbance^ 

Medal,  selling,  pawning,  destroying  or  defacing,  Article  47. 
Military  guard,  Native  followers  may  be  confined  i;i,  Article  166. 
Military  stores,  embezzlement  or  fraudulent  misappropriation  of  Got- 

emment,  Article  54,  61. 
Military  work,  refusal  to  aid  in  making,  Article  88. 
Minor  punishments.  Article  165, 
Misbehaviour  in  presence  of  enemy,  Article  19. 
Mitigation  of  sentences  of  Courts  Martial,  Article  142,  clanie  (t). 

of  sentence  of  reduction  and  corporal  punishment  or  impri- 
sonment, Article  149. 
Money,  embezzlement  or  fraudulent  misapplication  of  Government^ 
Article  54,  61. 
furnishing  false  return  of,  Article  63, 
Musicians,  Articles  apply  to,  Part  I,  clause  (d). 

attestation  of,  Article  2, 
Musical  instruments,  making  away  with,  or  losing,  Article  47. 
Mussulman  OflBcers,  affirmation  to  be  taken  by,  Articles  109,  112. 
Mussulmans,  affirmation  of,  on  enlistment,  Article  1,  at  Courts  Martiil, 

Articles  109,  111,  and  112. 
Mutiny,  beginning  or  concealing,  Article  7. 

not  triable  by  Summary  Court  Martial,  Article  93. 
triable  by  General  Court  Martial,  Article  95 
Kative  Commissioned  Officers,  dismissal  of.  Article  3. 

persons  not  liable  to   trial  by  Com^ 
composed  of.  Part  I,  clause  (d),  Artide 
92. 
when  General  Court  Martial  may  be 

composed  of,  Article  75. 
triable  only  by  General  Court  Martial, 

Articles  92,  130. 
sentences  on,  Article  92, 
not  liable  to  minor  punishments,  Artide 
165. 
Native  Doctors,  Articles  apply  to,  Part  I,  clause  (d). 
attestation  of.  Article  2. 
behaving  unbecomingly.  Article  25. 
District    or    Garrison    Court   Martial  for  trial  of, 

Article  81. 
not  triable  by  Summarv  Court  Martial,  Article  92. 
not  triable  save  by  General,  District,  or  Garriwn 

Court  Martial,  sentences  on,  Article  131. 
commutation  of  sentence  of  dismissed  on,  Article 

145. 
confirmation  of  sentence  on.  Article  146. 
not  liable  to  minor  punishment,  Article  165. 
Native  followers  committing  breach  of  good  order,  Article  166. 
Native  troops  belonging  to  one  Presidency  and  serving  in  another, 
Part  III,  clause  (^). 
not  attached  to  Presidency,  see  Oavemor- General  «s 
Council.  • 

Neglect  of  garrison  or  other  orders,  Article  70. 
See  Failure, 

Non-Commissioned  Officers,  Articles  apply  to,  Part  T,  clause  {d), 

dismissal  of.  Articles  4,  5. 
reduction  of,  to  ranks.  Article  132. 
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K on-Commissioned  Officers  may  be  lowered  in  list,  Article  132. 

to  be  scDtenced  to  reduction  to  ranks   be- 
fore being  sentenced  to  imprisonmeut  or 
corporal  punishment,  Article  135. 
Non-military  offences,  procedure  in  case  of,  Articles  170 — 175. 
Notification  of  Ainulment,  remission  or  pardon,  Article  161. 
Not  rejoining,  trial  for,  Articles  31,  115. 
Oath  of  Sikhs  reported  fit  for  duty,  Article  1. 
of  interpreter,  Articles  108,  112. 

of  President  and  Members  of  Court  Martial,  Articles  109, 112. 
of  interpreter  at  Summary  Court  Martial,  Article  127. 
of  Commanding  Officer  holding  Summary  Court  Martial,  ib. 
Offences  not  specified,  cognizable  by  Court  Martial,  Article  70. 
Officer  behaving  in  an  unbecoming  manner,  Article  25. 

complaints  against.  Article  167. 
Officer  Commanding  a  force  not  attached  to  a  Presidency, 

may  dismiss  any  person  other  than  a  Commissioned  Officer, 

Article  4. 
may  appoint  General  Court  Martial  when  authorized  by  war- 
rant, Article  73,  clause  (e). 
may  appoint  Detachment   Court  Martial  when  authorized  by 
warrant.  Article  77,  clause  (c). 
Officer  Commanding  a  force  not  attached  to  a  Presidency, 

may    apppoint  District  and   Q-arrison   Courts   Martial  when 

authorized  by  warrant.  Article  79,  clause  (e), 
may  appoint  interpreters.  Article  102. 
may  set  aside  trials  by  Summary  Court  Martial,  Article  129. 
sentences  not  to  be  carried  out  till  confirmed  by,   Article  142, 

clause  (i),  Article  146. 
may  mitigate,  remit,  commute  or  annul  sentences,  Article  142, 

clause  (0- 
may  commute  sentence  of  dismissal  on  Commissioned  Officers, 

Ac,  Artijje  145. 
his  powers  as  to  prisoners  and  their  removal  or  release,  Articles 

152,  161. 
his  confirmation   of   recommendation  that  person  absent  as 

prisoner  of  war  shall  receive  arrears.  Article  163. 
may  reduce  Non-Commissioned  Officers  to  ranks.  Article  164. 
pfficer  Commanding  a  Division  or  District  may  appoint  General  Court 
Martial,  when  authorized  by  warrant.  Article  73,  clause  (d). 
may  appoint  Detachment  General  Court  Martial  when  author- 
ized  by  warrant,  Article  77,  clause  (b). 
'    may  appoint  District  Court  Martial  and  Garrison  Court  Martial 
when  authorized  by  warrant,  Article  79,  clause  (6). 
case  of  grave  offence  when  to  be  submitted  to  orders  of,  Article 

95. 
to  appoint  interpreters.  Article  102. 
proceedings  of   Summary  Court  Martial  to  be  forwarded  to. 

Article  129. 
sentences  when  not  to  be  carried  into  effect  unless  disposed  of 

by.  Article  142,  clause  (Jb). 
his  power  to  mitigate;  remit  or  annul  sentences,  Article   l42, 

clause  (»). 
his  power  to  commute  sentence  of  dismissal   on   Commissioned 

Officers,  Ac.,  Article  145. 
release  of  prisoners  on  receiving  notification  under  hand  ^f, 
Article  161. 
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Officer  Commanding  a  Native  Force  when  acting   under  an  Urder  in 
CounciL 
may  appoint  G-eneral  Courts  Martial,  Article  73,  clause  (c), 
may  appoint  District  and  Garrison  Courts  Martial,    Article  79, 

clause  (c). 
to  appoint  interpreters  to  Courts  Martial,  Article  102. 
sentences  not  to  be   carried  into  effect  until  disposed  of  by, 

Article  142,  clause  (c). 
may  mitigate,  remit,  commute  or  annul  sentences,  Article  142, 

clause  {%), 
may  commute  sentences  of  dismissal  on  Commissioned  Officers, 
Article  144. 
Officer  Commanding  a  force  out  of  British  India  and  not  in  allied 
territory, 
when  he    may  appoint   Detachment    Greneral   Court  Martial, 

Article  77. 
may  appoint  inteiipreters  to  Courts  Martial,  Article  102. 
sentences  not   to   be   carried  into   effect  until   confirmed  by, 

Article  142,  clause  («). 
may  mitigate,  remit,  commute  or  annul  sentences,   Article  142, 

clause  (i). 
may  commute  sentences  of  dismissal  on  Commissioned  Officers, 

Article  145. 
may  convene   General   Court  Martial  for  trial  of  non-miliUwy 
offences  committed  out  of  British  India,  Article  171. 
Officer  Commanding  a  force  out  of   British  India  and  ndt  in  allied 
territory, 
his  confirmation  of  sentences  of  General  Courts  Martial,  trial 
by  non-military  officers,  Article  174. 
Officer  Commanding  Troops  in  the  Field. 

may  appoint  Provost  Marshal,  Article  168. 
his  orders  to    Provost    Marshal    as   to    corporal    punishment, 
Article  169. 
Officer  Commanding  a  Begiment,  ** 

to  make  usual  declaration  or  charge  to  recruits.  Article  1. 

to  furnish  certificate  to  person  dismissed  or  discharged,  Article  6. 

may  appoint  Regimental  Court  Martial,  Article  83. 

may  appoint  Summary  Court  Martial,  Article  90. 

may  constitute  Summary  Court  Martial,  Article  91. 

persons  triable  by  him,  Article  92.  * 

when  to  refer  to  superior  authority  before  holding  Summary 

Court  Martial,  Article  93. 
to  submit  for  orders  cases  of  trial  of  grave  offences  by  inferior 

courts,  Article  95. 
when  to  order  accused  to  be  placed  in  arrest  or  confinement, 

Article  100. 
may  interpret  at  Summary  Court  Martial,  Article  125. 
his  oath  or  affirmation  at  Summary  Court  Martial,  Article  127. 
to  record  previous  convictions  and  general  character  of  offender. 

Article  128. 
to  sign  proceedings  of  Summary  Court  Martial,  Article  129. 
to   confirm   or   otherwise    dispose  of  sentences,    Article    142, 

clauses  (/),  and  (»). 
may  execute  sentences  of  a  Summary  Court  Martial  forthwith. 

Article  159. 
to  record  declaration  of  Court  of  Enquiry  as  to  an  unauthoriied 
absence  from  duty,  Article  162. 
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Officer  Commanding  a  Begiment^  his  power  to  pnnish  Native  followers, 
Article  166. 
to  secure  and  cause  inventory  to  be  made  of  deceased's  effects. 

Article  177. 
remittal  of  surplus  amount  in  hands  of,  Article  178. 
to  remit  surplus  proceeds  of  effects  of  deserters,  Article  179. 
to  give  written  information  of  desertion,  Part  III,  clause  (d). 
his  application  for  apprehension  and  delivery  of  persons  accused 
of  military  offences,  Part  III,  clause  (e). 
Officer  Commanding  a  Detachment,  Station,  or  detached  Force. 

to  furnish  certificate  to  person  dismissed  or  discharged,  Article  6. 

may  appoint  a  Regimental  Detachment  Court  Martial,  Article  86. 

may  appoint  a  Detachment  Court  Martial,  Article  87» 

may  appoint  Summary  Court  Martial,  Article  90. 

may  constitute  Summary  Court  Martial,  Article  91. 

persons  triable  by  him.  Article  92. 

offences  triable  by  him,  Article  93. 

to  submit  for  orders  cases  for  trial  of  grave  offences  by  inferior 

courts,  Article  95. 
wh«n  to  order  accused  to  be  placed  in  arrest  or  confinement, 
Article  100. 

when  to  appoint  interpreter.  Article  102, 
may  be  interpreter  at  Summary  Court  Martid^l,  Article  126. 
his  oath  or  affirmation  at  Summary  Court  Martial,  Article  127. 
to  record  previous  convictions  and  general  character  of  offender, 
•     Article  128. 
to  confirm  or  otherwise   dispose  of  sentences.    Article  142, 

clauses  (^).,  and  (i). 
may  carr^  mto    effect  sentences  of  Summary   Courts  Martial 

forthwith,  Article  169. 
may  ptinish  offences  of  Native  followers  in  breach  of  good  order, 

Article  166. 
to  secure  and  cause  inventory  to  be  made  of  deceased's  property. 

Article  17^6. 
to  sell  deceased's  effects  and  discharge  his  debts.  Article  177. 
to  remit  surplus  proceeds  of  deceased's  estate.  Article  178. 
to  remit  surplus  of  deserters'  effects,  Article  179. 
his  written  application  for  apprehension  and  delivery  of  military 
offender.  Part  III,  clause  C^). 
Officer  Commanding  at  a  post  or  on  march. 

to  cause  reparation  to  be  made  to  injured  person.  Article  43. 
may  punish  offences  of  Native  followers  in  breach  of  good  order. 
Article  166. 
Officiating  Judge  Advocate,  see  Jud^e  Advocate. 
Omission  to  give  information  of  mutiny.  Article  7. 

to  inform  superior  officer  of  discovery  of  correspondence  with 
-  enemy.  Article  16. 
to  give  notice  of  a  person  having  deserted,  or  of  a  deserter 

having  been  received,  Article  28. 
of  true  statement,  &c.,  obtaining  pension  or  allowance  by, 

Article  62. 
to  make  or  send  returns  or  reports.  Article  63. 
to  attend  Court  Martial  as  witness,  Article  67. 
to  prejudice  of  discipline.  Article  70. 
Order  in  Council,  authorizing  officers  to  appoint  Q-eneral  Courts  Mar- 
tial held  under,  Articles  73,  76,  79,  80,  96,  97, 101,  104, 
107, 119,  and  142,  clause  (c). 

See.  Abetment  r^  ^  ^  ^T  ^ 
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Order,  Members  of  Court  Martial  are  to  preserve,  Article  118. 
Orders,  neglecting,  Article  70. 

power  to  make,  Fart  111,  clause  {h). 
Ordnance  establishment.  Summary  Court  Martial  may  be  held  bjEom- 

pean  Officer  in  charge  of,  Article  90. 
0?erstajing  leave.  Article  30. 

procedure  on  trial  for,  Article  115.  ^ 

Punchayats,  saving  of  regulations  constituting  and  guiding.  Parti, 

clause  (/). 
Punjab  Frontier  Force,  see  Officer  Oommandinq  Barce  not  aitacked  to  i 

Presidettcy, 
Parade,  intoxication  on.  Article  26. 

failing  to  appear  at,  Article  32. 
quitting;  without  leave.  Article  33. 
Pardon,  re-admission  after.  Article  156. 
Pardon,  grant  of,  Article  160. 
Pawning  medal  or  decoration.  Article  47. 

Pay  and  allowances,  forfeiture  of  arrears  of.  Articles  57,  76,  78,  82,86, 
89,  94,  and  137. 
forfeiture  of,  during  confinement,  itrticle  154. 
prisoner  of  war  during  absence,   not  entitled  to^ 
Article  163. 
Penal  Code,  abetment  within  meaning  of,  Article  71,   and  Appendix 
No.  2.  "   .  .  .  . 

procedure  in   case  of  offence  against,  ih  British  India, 

Article  170.  • 

offences  against,  without  British  India,  Articles  171—175. 
definitions  from.  Appendix  No.  1. 
Penal  servitude,  see  Transportation, 
Pension,  claim  to,  forfeitea  on  dismissal.  Articles  3,  4. 
obtaining  by  false  statement,  &c..  Article  62. 
forfeiture  of  claim  to.  Articles  76,  78,  82,  and  94. 
when  forfeited  on  conviction  of  disgraceful  conduct,  Articb 
136. 
forfeited  by  person  transported  or  imprisoned  with  hard  labour, 

Article  166. 
re-admission  to,  on  annulment  of  sentence,  or  pardon,  »&. 
on  discharge,  forfeiture  of.  Article  136. 
Permission  to  try  grave  offence  by  inferior  Court  Martial,   Article  85. 

clause  (?),  95. 
Place  of  trial  for  offences  against  Articles,  Article  98. . 
Place  of  worship,  defiling.  Article  44. 
Place  of  imprisonment.  Article  152. 
Plunder,  leaving  post  or  colours  in  time  of  war  in  search  of.  Article  20. 

breaking  into  house  for,  in  time  of  war,  Article  22. 
Plundering  fields,  gardens  or  other  property  in  time  of  war.  Article  22. 

in  time  of  peace,  Article  42,  see  Sentry, 
Police  in  cantonments,  saving  of  regulations   defining  power  of  officer 

in  charge  of.  Part  I,  clause  (/). 
Police  may  arrest  persons  suspected  to  be  subject  to  Articles,  travelling 
without  certificate,  Part  III,  clause  id). 
to  take  steps  to  capture  deserter,  ib.  {d). 
Political  authority  to  take  steps  to  capture  deserter,  (ift), 

officer  to  publish  sentence  for  disgraceful  conduct,  Article  158. 
Porterage,  exacting.  Article  41. 
Present,  requiring  or  accepting,  Article  45. 

President  of  Court  Martial  composed  of  European  Officers,  to  conduct 
proceedings.  Article  103. 
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President,  wbetl  to  interpret,  Article  102. 

Benior  officer  to  sit  as,  Article  103. 
death  or  absence  of,  ib. 

has  a  casting  vote  on  minor  points,  Article  118. 
Presumption  of  desertion,  Article  114. 

as  to  signatures,  Part  III,  clause  (/). 
Prevarication  of  witness,  Article  67. 
Prisoner,  refusal  to  receive.  Article  35. 
unauthorized  release  of,  ib. 
suffering  escape  of,  ib, 
of  war,  arrears  due  to,  Article  163. 

service  which  may  be  reckoned  by,  ib. 

See  State-prisoner, 

Privilege  of  witnesses.  Article  124. 
Procedure  at  trials  by  Court  Martial,  Articles  103 — 121. 
Production  of  documents,  Articles  67,  122. 
Protecting  enemy.  Article  1 7. 

Provisions,  criminal  force  to  persons  bringing,  Article  22. 
.exacting,  Article  41. 
■     embezzlement   or  fraudulent   misappropriation  of  Govern- 
ment, Articles  54,  61. 
Provost  Marshal,  impeding  or  refusing  to  assist.  Article  39. 
-    appointment  of,  Article  168. 
duties  and  powers  of.  Article  169. 
Publi«tion  of  sentence  and   orders  in  cases  of  disgraceful  conduct  at 

offender's  place  of  residence,  Article  158. 
Quitting  in  time  of  war,  guard,  picquet,  party  or  patrol,  Article  21. 
parade  without  leave.  Article  33. 
division,  regiment,  Ac,  on  line  of  march,  ib. 
in  time  of  peace,  guard,  picquet  or  patrol,  Article  34. 
post  without  leave,  see  Sentry, 
Seading  Articles  to  recruits.  Article  1.  f 

to  persons  attested.  Article  2. 
at  head  of  regiment.  Part  III,  clause  (h), 
names  of  President  and  Members  of  Court  Martial,  Article  107. 
Se-admission,  not  of  person   transported  or  imprisoned.  Article   156. 

except  in  case  of  illegal  sentence  or  pardon,  ib. 
*  Eeason  to  believe'  defined,  Part  I,  clause  (c),  and  Appendix  No.  1. 
that  a  person  is  a  deserter,  Article  29. 
that  property  is  stolen,  Article  60. 
that  property  was  dishonestly  misappropriated  .or 
converted.  Article  61. 
Ee-assembly  of  Court  Martial,  time  of.  Article  106. 
Seceipt  of  Government  property  embezzled  or  fraudulently  misapplied, 
Articles  54,  61. 
of  stolen  property.  Article  60. 

of  property  dishonestly  misappropriated  or  converted,  Article  61 . 
Eecommendation  that  prisoner  of  war  should  receive  arrears  and  reckon 

service,  Article  163. 
Secord  in  regimental  books  of  declaration  of  Court  of  Enquiry,  Article 

162. 
Kecruits,  Articles  to  apply  to  unattested,  Part  I,  clause  (d), 
be  read  to.  Article  1. 

declaration  or  charge  to  be  made  to,  ib, 
affirmation  to  be  made  by,  ib, 
Seduction  to  ranks  of  Non-Commissioned  Officer,  Articles  132, 164. 
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Beduction  to  ranks  to  precede  impriBonment  or  corj)oral  punUiment  of 
Non- Com  missioned  Officer,  Article  135. 
ordered  in  commutation,  Article  149. 
Ee-enlistment  without  having  received  discharge,  Article  1 1. 
Kefereuce  of  sentence  to  Commander-in-Chief  of  Presidency,  in  eases 
.   tried  under  Orders  in  Council,  Part  III,  clause  (A), 
in  other  cases,  Articles  142,  clauses  (a),  (e),  146,  163,  and  174 
before  trial  by  Summary  Court  Martial,  Article  93. 
Eefusal  to  receive  prisoner.  Article  35. 

to  superintend  or  assist  in  military  work,  Article  38. 

to  assist  Provost  Marshal  or  Assistant  Provost  Marshal,  Article 

39. 
to  attend,  or  be  sworn,  or  answer  questions,  or  produce  docu- 
ments before  Court  Martial,  Article  67. 
Regimental  books,  record  in,  in  cases  of  absence,  Article  162. 
Re^mental  necessaries,  making  away  with  or  losing,  Article  47. 
£e<rimental  Court  of  Enquiry  in  case  of  absence  for  two  months^ 

Article  162. 
Begimental  Court  Martial,  appointment  of,  Article  83. 

composition  of,  Article  84. 
powers  of,  Article  85. 

to  be  attended  by  a  European  Officer  of  not 
less  than  four  years'  service,  AjTticle  101. 
Regimental  debts,  payment  of,  Articles  177,  179. 
Regimental  Detachment  Court  Martial,  appointment  of,  Article  86. 

composition  of,  Article  88. 
powers  of.  Article  89. 
Regulations  defining  office  and  powers  of  Cantonment  Magistrates,  ^ 

saved.  Part  I,  clause  (/). 
Rejoining  regiment,  failure  in.  Article  81. 
Release  of  State  prisoner,  Article  18. 

of  prisoner  without  authority.  Article  35. 

by  officer  in  charge  of  jail.  Article  161. 
Religious  feelings,  wounding,  Article  44. 

Remission  of  sentences  of  Courts  Martial,  Article  142,  clauses  (*), 
(A),  and  (0. 
of  punishment    by    Gk)vemment   or    Commander-in-Chief, 
Article  160. 
Remittance  to  General  Treasury  of  residue  of  deceased's  effect^  Article 

178. 
of  residue  of  deserter's  effects,  Article 
179. 
Removal  of  prisoners,  Articles  152,  153. 
Repeal  of  Acts,  Part  I,  clause  (c). 
Report  of  til-treatment,  disturbance,  &c..  Article  43. 
furnishing  false.  Article  63. 
by  Provost  Marshal,  Article  169. 
Representative  of  deceased,  residue  to  be  paid  to,  A  rticle  177. 
Restoration  to  pardoned  prisoner  of  advantage  forfeited.  Article  160. 

to  prisoner  of  war,  Article  163. 
Re-swearing  Members  of  Court  and  witnesses.  Article  113. 
Retainer  of  Government  property  embezzled,  &c.,  Articles  64,  61. 

of  stolen  property.  Article  60. 
Retreat-beating,  absence  from  camp  after,  Article  52. 
Re-trial,  bar  of.  Part  III,  clause  (o). 
Return,  furnishing  false.  Article  63. 
Revision  of  finding  or  sentence,  Article  120. 
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Bigorous  imprisonment,  see  Hard  labour. 

Riot,  failure  to  make  reparation  for,  or  report  of,  Article  43. 

Hisdlddr  Major,  precedence  of,  Article  105. 

to  take  rank  with  Subahdars,  ih. 
Risalddrs,  precedence  of,  ib, 

Eulea  for  guidance  of  Officers,  power  to  make,  Part  m,  clause  (j). 
Sale  of  effects  of  deceased,  Article  177. 

of  deserter's  effects,  Article  179. 
Sirddr  Bahddurs,  precedence  of.  Article  105. 
Sedition,  Article  7. 

Selling  medal  or  decoration,  Article  47. 
Sending  proceedings,  Article  129. 
Sentry,  sleeping  on  post  in  time  of  war  or  alarm,  Article  12, 

quitting  post  without  leave  in  time  of  war  or  alarm,  ib, 
plundering,   destroying,   or  injuring    property   in   his   cha?ge, 

Article  13. 
striking  or  forcing,  Article  27. 
*  sleeping  on  post  in  time  of  peace.  Article  50. 
quitting  post  without  leave  in  time  of  peace,  ib. 
*  Service'  defined,  Part  I,  clause  (e). 

prisoner  of  war  during  absence  not  entitled  to,  Article  163. 
See  Dismissal. 
Serving  summons  on  witness,  Article  122. 
Setting  aside  trial  by  Summary  Court  Martial,  Article  129. 

by  ordinary  Court  Martial,  Article  142,  clause  (/). 
Ship,  trial  of  offences  committed  on  board,  Articles  85,  87,  and  129. 
Shooting  to  deatl,  sentence  of.  Article  141. 
Short  Title,  Part  I,  clause  (a). 

Signature  to  certified  extracts  from  Court  Martial  Books,  Article  117. 
Signatore  to  proceedings  of  Summary  Court  Martial,  Article  129. 

presumption  as  to,  Part  111,  claase  (6). 
Sleeping  on  post,  see  Sentry, 
Soldiers,  Articles  apply  to.  Part  I,  clause  (d). 
defined.  Part  I,  clause  (e). 
attestation  of.  Article  2. 

not  to  be  arrested  for  debt,  Part  III,  olaase  (5). 
Solitary  confinement,  limit  of,  Article  134. 
State,  see  Conspiracy, 

State  prisoner,  sentry  over,  sleeping  upon,  or  quitting  his  post,  Article  12. 
unauthorizedly   releasing,   or  aiding,  or  suffering  escape 
of,  Article  18. 
Station,  Officer  Commanding,  may  appoint  Detachment  Court  Martial, 

Article  87. 
Stealing  money  or  goods.  Article  60 

Stoppages,  sentence  of,.  Articles  76,  78,  82,  85,  89,  94,  and  138. 
on  conviction  of  disgraceful  conduct,  Article  138. 
extent  of,  Article  139. 
Stores,  furnishing  false  return  of,  Article  63. 
Striking  superior  Officer,  Article  8,  or  forcing  a  sentry,  Article  27. 
subordinate.  Article  40,  and  see  Assault, 
off  strength  of  Eegiment,  corps,  or  department.  Article  155. 
Sdbahd^r  Major,  precedence  of.  Article  105. 
Sub-Assistant  Surgeon,  Articles  apply  to,  Part  I,  clause  {d). 
attestation  of,  Article  2. 
*    behaving  unbecomingly,  Article  25. 

District  or  Garrison  Court  Martial  for  trial  of, 
Articles  81,  82. 
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Sab- Assistant  Surgeon  not  triable  by  Sammary  Ck>art  Martial,  Article  92. 
not  triable  bj  Court  inferior  to  District  or  Gar- 
rison Court  Martial,  Article  131. 
sentences  on,  ib. 
comma tation  of  sentence  of  dismissal  od,  Article 

145. 
confirmation  of  sentence  on,  Article  146. 
not  liable  to  minor  panishment,  Article  165. 
Subordinate,  striking  or  otherwise  ill-treuting,  Article  40. 
Sabsistence  of  prisoner,  Article  154. 
Suicide,  attempting  to  commit,  Article  48. 
Summary  Court  Martial,  who  may  hold,  Article  90. 
approval  of  sentence  of,  ib, 
constitution  of,  Article  91. 
persons  triable  by,  Article  92. 
offences  punishable  by,  Article  93. 
powers  of  Article  94. 
Summary  Court  Martial,  to  be  attended  by  two  other  Commi&ioned  OS* 
cers,  Article  94. 
no  challenge  at.  Article  107. 
persons  to  attend,  Article  125. 
to  be  attended  by  an  interpreter,  ih» 
record  of  proceedings  of.  Article  126. 
oaths  of  Interpreter  and  Officer  holding,  Artick 

127. 
evidence  taken  before.  Article  128. 
proceedings  of,  to  be  aigned  and  forwarded  io 
Officers    Commanding    Diyision    or    District^ 
Article  129. 
sentence  of,  need  not  be  confirmed,  Article  142. 
execution  of  sentences,  of,  Article  159. 
setting  aside  trial  by,  ib. 
Summoning  witnesses.  Article  122. 
Superintending  Officer,  Article  101. 

when  to  interpret,  Article  102. 
affirmation  to  be  taken  by.  Articles  110, 112. 
Superintendents  of  Military  Bazars,  saving  of  Regulations  defining  oflfice 

and  powers  of.  Part  I,  clause  (/). 
Surgical  instruments,  making  away  with  or  losing.  Article  47. 
Suspension  from   rank,   pay    and  allowances,  sentence  of,  on  Commis- 
sioned Officers,  Articles  76,  130,  clause  (d),  on  Sub-Assistant  Surgeon, 
Hospital  Assistant,  Native  Doctor,  and  Warrant  Officer,  Articles  76, 
82,  and  131. 
Sutlers,  Articles  apply  to.  Part  I,  clause  (d). 
Sword,  see  Weapon, 
Syces,  Articles  apply  to.  Part  I,  clause  ((f). 

attestation  of,  Article  2. 
Tattoo,  see  Absence. 
Technical  grounds,   trial  by  Summary  Court  Martial  not  to  be  set  ande 

on  mere,  Article  129. 
Theft,  committing.  Article  60. 

defined.  Appendix. 
Time  of  trial  by  Court  Martial,  and  adjournments.  Article  106. 
Tools,  making  away  with,  or  losing.  Article  4^. 

embezzlement    or    fraudulent  misappropriation    of    Qovemmenli 
Articles,  54,  6. 
Treasure,  sentry  over,  sleeping  upon,  or  quitting  his  post,.  Artido  IS. 
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Translations  of  the  Articles  of  War,  Part  III,  clause  (k). 
Transportation,  Articles  24,  76,  78,  and  130,  clauses  (a),  and  (d). 

sentence  of,  on   offender  already  undei'  sentence,  Article 

140. 
substituted  for  sentence  of  death.  Article  143. 
confirmatioD  of  sentence  of,  Article  141. 
penal  servitude  when  substituted  for,  t6. 
inipiisoi\raent  substituted  for,  ib. 
execution  of  sentence  of,  Article  150. 

See  Be- admission. 

Trespass,  Bot  making  reparation  for,  Article  43. 
Trials,  limitation  of.  Article  98. 
place  of.  Article  99. 
time  of,  Article  106. 
adjournment  of,  t6, 

proceedings  in,  under  repealed  Articles,  Part  I,  clause  (e). 
Trumpeters,  Articles  apply  to,  Part  I,  clause  {d). 

attestation  of,  Article  2, 
Unattested  recruits,  Articles  apply  to.  Part  I,  clause  (d). 
Unbecoraiug  behaviour,  Article  25. 
Unnatural  offence.  Article  65. 
Violence  to  superior  Officer,  Article  8. 

to    person    bringing    provisions    to    camp    in    time    of    war, 

Article  22. 
in  presence  of  Court  Martial,  Article  G8. 

See  Assault 
Voluntarily  can  sing  hurt,  with  intent  to  disqualify  for  service,  Article  59. 
Votes  of  Members  of  Court  Martial  how  given,  Article  118. 
decision  to  be  according  to  majority  of,  ib. 
decision  in  case  of  equality  of,  ib. 

majority  of,  requisite  for  sentence  of  death,  Article  110, 
Warrant  authorizing  OflBcer  to  appoint  General  Court  Martial,  Article 

73,  clauses  (c),  and  (e). 
Detachment  General  Court  Mar- 
tial, Article  77,  clause  (c). 
District  or  Garrison  Court  Mar- 
tial,  Article  79,  clauses   (c), 
and  (e), 
of  commitment,  in  cases  of  transportation  or  hard  labour.  Arti- 
cles 150,  151. 
for  imprisonment  of  Native  followers.  Article  100. 
for  imprisonment  for  offences   against    cantonment   rules,    Part 

III,  clause  (c). 
power  to  issue.  Part  III,  clause  (h). 

to  remain  in  force  notwithstanding  repeal,  Part  T,  clause  (e). 
Warrant  Officers,  Articles  apply  to,  Part  I,  clause  (d). 
attestation  of,  Article  2. 
behaving  unbecomingly,  Article  25, 
not  triable  by  Summary  Court  Martial,  Article  92. 
may  be  dismissed,  suspended,   degraded  or  lowered   in 
list,  by  General,  District, or  Garrison  Court  Martial, 
Article  131. 
dismissal  of  persons  below  rank  of,  Article  132. 
commutation  of  sentence  of  dismissal  on,  Article  145. 
confirmation  of  sentence  on,  Article  146. 
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Warrant  Officers,  not  liable  to  minor  punishment,  Article  165. 
Provost  Marshal  not  to  1^ogJ  Article  169. 
District  or  Garrison  Court  Martial  for  trial  of,  Articles 
181,  182. 
Watchword,  betraying.  Article  15. 
Weapon,  carrying  ofiTensive,  Article  49. 
Witnesses,  forms  of  oath  for  affirmation  of,  Articles  111,  112,  Fart  m, 

clause  (;.) 
Work,  see  Military  Worlc, 
Wounding  religions  feelings.  Article  44, 
Wrongful  gain,  Article  64,  defined.  Appendix,  Part  L 
loss,  t'&.y  defined,  Appendix,  Part  I. 


^^' 


Act  No.  VL  of  18G9,  ^*^*''^^^"'^ 

An  Act  to  amend  tJie  law  relating  to  the  Emigration  of  Native  Labourers, 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  emi*^- 

Preamble  ^^^^  ^^  Native  Labourers  ;    It  is  hereby  enacted  as 

follows  : 

I.      The  probable  length  of  the  voyage  from  Madras  to  Jleunion, 

Probable  length   of    Mauritius,  or  Seycholles  shall,  notwithstanding  any 

ftinter    voyage    from     thing  Contained  in  Act  XLVI,  of  1860  {to  autlionze 

MiliHtim   ^^'""^  ""*     and  regulate  the  Emigmtion  of  Native  LaI)ourers  to  tk 

French  Colonies)  or  Act  XIIL  of  1864  {to  consoUdaU 

anl  amend  the  law  relating  to  the  Emigration  of  Native  LahourerA)  Section 

8,  be  deemed   to   be,  between   the   months   of  November   and   March 

inclusive,  six  weeks. 

Licensing    of     re-  II«     ^or  Section  24  of  the  said  Act   XIIL  af 

cruUers.  •  1864,  the  following  shall  be  substituted  : — 

"  24.     The  Protector  of  Emigrants  ut  each  of  the  three  ports  afore^ 
Persons    io   license     said  and  the  British  Consular  Agent  at  each  of  the 
recruiters,  French  Ports  in   India,  shall   license  so    many  fit 

persons  as  shall  to  him  seem  necessary  to  bo  recruiters  of  labourers,  and 
no  person  shall  act  or  be  employed  as  a  recruiter  of  labourers  except 
under  a  license  from  such  Protector  of  Emigrants  or  British  Consular 
Agent." 

Refund  of  fee  for  HL      For  Scctiou   31   of  the  Said   Act  Xni. 

emigration.  of  1864,  the  following  shall  be  substituted  : — 

"31.  For  the  registration  of  every  emigrant,  the  recruiter  shall  pay 
Fee  f<rr  emigration,  J?  ^^  Magistrate  a  fee  of  ouc  rupee.*  On  proof  of 
the  desertion  ot  any  emigrant  before  embarkabon, 
the  fee  paid  in  respect  of  such  emigrant  may  be  refunded  by  tlie  Maoris- 
trate  to  the  recruiter  by  whom  it  was  |)aid,  under  such  rules  as  shall 
from  time  to  time  be  made  in  that  behalf  by  the  'Governor-Greneral  of 
India  in  Council. 

IV.     Notwithstanding  any  thing  contained  in  the  same  Act,  Section 

Time  of  sailing  for    45,     the    local     Government    may,    in      cases    of 

piaxxs  west  o/  Cape.        emergency,  permit  emigrants  for  any  place  west  of 

the  Cape  of  Good  Hope  to  leave  the  port  of  Calcutta  between  the  3l5t 

day  of  July  and  the  1st  day  of  April. 

•  Thib  fee  may  be  increased. — Soe  Act  VI.,  1870. 
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V.  Notwithstanding  anything  contained  in  the  same  Act,  Section 
Increase    of   space    ^^>   ^^  Compartment  in  an  emigrant  ship  shall  take 

ulhwtd  to  adult  emi-  more  than  one  adult  emigrant  for  every  twelve 
^^^  superficial    feet    on    deck,     and    for   every     cubic 

space  of  seventy-two  feet,  or  more  than  one  child  who  shall  have  com- 
pleted two  and  shall  not  have  completed  ten  years  of  age  for  every  eight 
superficial  feet  on  deck. 

VI.  Whenever  the  Governor-General  of  India  in  Council   or  th» 
Powtr  to  jfroJdbii    local  Government  has  reason  to  believe  that  in  any 

mtgratioH,  place  to  which  emigration  is  lawful,  the  plague  or 

other  infectious  disease  dangerous  to  human  life  has  broken  out, 

or  that  proper  measures  have  not  been  taken  for  the  protection  of 
^'taiigrants  immediately  upon  their  arrival  in  such  place  or  during  their 
residence  therein, 

or  for  their  safe  return  to  India, 

or  to  provide  a  return  passage  to  India  for  any  such  emigrants 
at  or  about  the  time  at  which  they  are  entitled  to  such  return-passage, 

the  said  Governor-General  in  Council  or  the  local  Government 
may,  by  notification  published  in  the  Gazette  of  India  or  IocbI  Gazette 
(as  the  case  may  be),  declare  that  emigration  from  British  India  or 
from  the  territories  subject  to  the  local  Government  (as  the  case  may 
be)  to  such  place  shall  cease  and  be  prohibited  from  a  certain  day  to  be 
specified  in  the  notification. 

Any  notification  issued  by  the  local  Government  under  this  Section 
may  be  cancelled  by  order  of  the  said  Governor-General  in  Council. 

VII.  Notwithsta;nding  anything  contained  in  the  said  Act  XIII.  of 
Power  io  relax  rule    ^864,  Section  63,  or  in   any  rules  made  or  to  be 

as  to  proportion  of  made  by  the  Governor-General  of  India  in  Coun- 
*'*"'*^  cil  pursuant  thereto,  the  local   Government  may,  in 

eases  of  emergency,  permit  any  vessel  carrying  emigrants  to  leave  the 
^rt  of  Calcutta,  although  the  proportion  of  women  embarked  on  board 
such  vessel  is  not  in  accordance  with  the  said  rules. 

VIII.  The  third  clause  of  Section  2  of  the  same  Act  is  hereby 
"^  Magistrate  of  the    repealed,  and  the  phrases  "Magistrate  of  such  Dis- 

i^idriar  tnct"  and  "  Magistrate  of  the   District,"  wherever 

they  occur  in  such  Act,  shall  be  held  to  mean  any  officer  exercising  in 
such  District  the  full  powers  of  a  Magistrate. 

IX.  The  Governor-General  of  India  in  Council  may,  from  time  to 
P<nDer   to    increase    time  by  notification  in  the  Gazette  of  Indiaj  increase 

/«»•  any  fee  payable  under  Sections  19,  27,  and  34  of  the 

said  Act  XIII.  of  1864,  and  may  also  in  like  manner  reduce  to  its 
present  amount  any  fee  so  increased :  Provided  that  no  fee  shall  be 
mcreased  under  this  Section  by  more  than  double  such  amount. 

X.  and  XI.     B^pealed  hy  tlie  Repealing  Act  XIV.,  1870. 


Act  No.  VIL  of  1869. 

An  Act  to  give  validity  to  certain  Rules  relating  to  Forests  in  British  Burmah. 

Whereas  certain  Rules  for  the  better  management  and  preservation 

Preamble,  ^^  ^^^  Government  Forests  m  British  Burmah,  dated 

the  2nd  day  of  August,  1865,  were  framed  under 
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Act  VII.  of  1865  (to  give  effed  to  Rules  for  the  mcmoffemeni  and 
preservation  of  Government  Forests),  and  were  confirmed  by  the  Goy^smb^ 
General  of  India  in  Council  and  published  in  the  Gazette  of  Indic^  Med 
the  12th  day  of  August^  1865  ;  and  whereas  certain  of  tiie  said  Bifa 
relate  to  timber  not  the  produce  of  such  forests,  and  it  is  expe^estto 
TaUdate  such  Rules ;  It  is  hereby  enacted  as  follows  : 

I.  The  Rules  for  the  better  management  and  preservation  of  fte 

Government  Forests  in  British  Burmah,  dated  Ao 
mdkFor^R^,    "^     2nd    day  of  August,   1865   shall,    frcMn  such  dg* 

down  to  the  passing  of  this  Act,  be  deemed  to  Ymn 
had  the  force,  of  law  as  regards  all  tim^r  to  which  they  purport  to  xdMek 
and  shall  continue  in  force  untH  the  said  Governor-General  in  Ooqku 
shall  otherwise  order. 

II.  Repealed  hy  the  Repealing  Act   XIV.^  1870. 


Act  No.  VIII.  of  1869.* 

1.  ShortTitle. 

2.  Repeal  of  Schednle. 

3.  Amendment  of  certain  Sections  of  Code  of  Criminal  Procedore. 

4.  I^ew  Sections. 

23A. — Local  Government  maj  delef^e  its  power  of  appointing  lif  a^strate'a. 

23B. — Sacoeasion  to  Taoancies  in  the  office  of  the  Ma^strate  of  a  District. 

230.— Power  to  determine  local  jurisdiction  of  a  Magistrate  of  a  Distriol. 

23D.— Power  to  appoint  Magistrate  in  charge  of  Diviaions  of  Districts. 

23E. — Continuance  of  powers  of  officers  transferred. 

23F.— Powers  may  be  varied  or  cancelled. 

23G.— Subordination  of  all  Magistrates  to  the  Magistrate  of  the  District. 

23H.— Delegation  of  certain  powers  of  the  Magistrate  of  a  District. 

81  A. —Concealment,  Jtc,  of  kidnapped  person. 

36.  Magistrate  may  withdraw  any  case  from  a  Subordinate  Oourt,  and  try  it  himself  or  Itfer  it  to 
any  other  such  Court. 

iOA.— Certain  Subordinate  Magiftrates  not  to  hear  complaints  against  Koropean  British  sutgeote. 

44.    Court  may  apply  portion  of  fine  in  compensation  for  loss  or  damaze. 

40A.— Power  conrerrea  under  Section  40  of  the  Code  may  be  exercised  by  Inspeotor-Qeneral  of  Ji3i. 

61.    Levy  of  line. 

66A.— Local  Government  to  define  what  Magistrates  and  Subordinate  Magistrates  ahall  be  enqpowani 
to  entertain  complaints  preferred  directly  to  themselves  or  on  report  of  Police  Officer. 

66B.— Magistrate  of  District  may  invest  any  Magistrate  or  Subordinate  Magistrate  with  poven  V 
described  in  Sectioii  66 A. 

70.    Summons  by  whom  served. 

76.  Provisions  in  this  chapter  relating  to  summons  and  its  issue  applicable  to  all  summonses. 

77.  Warrants  to  whom  directed. 

86.  Warrants  to  be  endorsed  may  be  sent  by  post. 

90.  Provisions  in  Chapter  V.,  relating  to  a  warrant  and  its  issue  applicable  to  aU  warrants. 

114.  Search-warrant  when  grantable. 

116.  Direction  of  search-warrant. 

121.  Magistrate  may  send  search-warrant  by  post  to  the  Magistrate  of  another  District    ProosdfldPS  to 
be  observed  by  such  Magistrate. 

127.  Search  of  house  suspected  to  contain  stolen  property  or  forged  doeumeirt. 

130.  Procedure  by  Police  ofllcer  upon  seizure  of  property. 

131.  Procedure  where  the  owner  is  unknown. 

133.    Procedure  if  no  claimant  appear  within  six  months  from  date  of  prodamatioo. 

lS2A.->0rder  for  disposal  of  property. 

132B.— Stay  of  such  order. 

132C.— Order  may  take  form  of  reference. 

183.    Police  officers  to  make  enquiry  into  certain  offences  only  when  directed  to  do  so  by  Mi^^lstniSh 

137.    If  officer  in  charge  of  Police  station  see  no  sufficient  ground  for  an  enquiry. 

140.    Procedure  when  a  Police  Officer  deputes  another. 

160.  Bo  much  of  any  statement  or  confession  made  by  the  accused  as  relates  to  a  fact  thsefaj  dis- 
covered, may  be  given  in  eridenoe. 

168.    Prosecutors  and  witnesses  to  execute  recognisances  to  appear  befoB|tke  Magistrate. 

161.  Police  to  make  immediate  enquiry  and  report  on  unnatural  and  suoSen  deaths. 
164.    Discharge  of  an  off'ender  on  his  submission. 

173.  Civil  Courts  empowered  to  complete  investigation  and  commit  accused  to  Court  of  Session. 

170.  Magistrate  may  issue  his  warrant.    May  issue  a  summons  instead  of  a  warrant. 

186.  Restoration  of  propertv  declared  to  be  forfeited. 

203.  If  o  influence  to  be  used  to  induce  disclosures. 

208.  Sections  188  to  102  to  apply  to  witnesses  for  defence. 

209.  Magistrate  may  tender  V)ardon  to  accomplice. 

210.  Hign  Court  or  Court  ox  Session  may  direct  tender  of  pardon. 
t- 

•  Declared  applicable  to  the  Hyderabad  Assigned  District,  by  G.  O.  No.  162,— ••• 
Gazette  of  India,  June  26th,  1869,    p.  72. 
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Ul.  Hifh  Ooort  or  Court  of  Seesion  may  direct  the  oommitixient  of  a  person  to  i^om  a  pardon  may 
liBTebaen  tendered* 

291,    In  what  oaaea  the  powers  given  by  Sections  219.  220,  may  be  exercised. 

233.    Warrant  of  commitment  how  to  be  directed,  &o. 

328A.'^When  accused  appears  to  have  to  have  been  insane. 

346.   Cases  in  which  Magistrate  may  issue  a  warrant.    Summons  instead  of  warrant. 

2lfi.    Issue  of  process,  &o. 

267.    Cases  in  which  rnmmons  shall  issue.    When  warrant  may  issue. 

263A.— Examination  of  accused. 

270.    Compensation  in  cases  of  frivolous  or  vexatious  complaints.    Recovery  of  such  compensation. 

276.    Procedure  of  Subordinate  Magistrate  in  cases  beyond  his  jurisdiction. 

280.  Personal  recognizance  to  keep  the  peace  in  cases  of  conviction.  Where  the  convicting  ofBoer  has 
BOt  the  powers  of  a  Magistrate. 

ik)8.    Magistrate  may  order  removal  of  nuisances. 

SIO.  Persons  ordered  shall  obey,  or  may  claim  a  jury.  Constitution  of  jury.  Suspension  of  order, 
Prooedare  in  ease  of  nou-appointment  of  or  neglect  by  jury. 

81L    Procedure  in  case  of  disobedience  or  neglect  by  persons  ordered. 

S12.    Procedure  where  jury  Unda  Magistrate's  order  to  be  reasonable. 

SIS.    Procedure  where  person  ordered,  satisfies  Magistrate  that  the  order  is  not'reasonable. 

814.    Injunction  pending  enquiry  by  jury. 

882.  Local  Qovemment  may  order  trials  before  Court  of  Session  to  be  by  jury, 
831.    fievision  of  list. 

883.  Hefusal  to  plend,  or  plea  of  claim. 

871.  Dying  declaration. 

872.  Defence. 

873.  When  accused  person  may  be  examined. 

874.  When  accused  may  address  the  Court. 

879 A. —Withdrawal  of  remaining  charges  on  conviction  on  one  of  several  chargee. 

8W)A.— Rules  of  evidence. 

3b3.    Execution  of  sentence  of  Court  in  cases  referred  to  the  High  Court  for  confirmation  of  sentence. 

381  Court  of  Session  to  send  copy  of  finding  and  sentence  to  jDistrict  Magistrate.  Procedure  after 
■entence  passed  by  Court  inferior  to  Session  Court. 

^5.    Execution  of  sentence  under  Section  383  or  384. 

805.  Lunatic  prisoners  to  be  visited.  Procedure  where  lunatic  prisoner  is  certified  to  be  capable  of 
making  his  defoioe.  Procedure  where  lunatic  confined  under  Section  394  is  declared  capable  of  being 
discharged. 

406.  Proceedings  of  a  case  revised  by  High  Court  to  be  certifiedi  to  Court  in  which  conviction  was  had« 
Proviso. 

409.    Appeals  from  Magistrates. 

413.    Ap{>eals  from  orders  under  Chapter  X. 

415.    Period  for  presenting  petitions  of  appeal. 

421.    Appellate  Court  may  suspend  sentence  pending  apx>eal,  and  release  defendant  on  bail. 

438.    Appellate  Court  may  direct  further  enquirr,  &o. 

437.  Court  of  Appeal  how  to  proceed  in  case  oi  conviction  by  a  Court  not  having  jurisdiction, 
432.    Bight  of  accused  to  be  defended  by  Counsel. 

435.    When  Court  of  Session  may  order  commitment  of  person  discharged  by  Magistrate. 

438.  '  Expenses  oC  prosecutors  and  witnesses. 

4tO.    Copy  of  sentence  or  order  to  be  furnished  on  application. 
445 A. —Extension  of  Code  of  Criminal  Procedure. 
446B.— Procedure  in  oases  triable  by  the  Court  of  Session. 
^    445C.— Appeals. 

445D.— When  High  Court  consists  of  one  Judge. 

An  Act  /urtlier  to  amend  the  Code  of  Criminal  Procedure, 

Whereas  it  is  expedient  further  to  amend  the  Code  of  Criminal 
Preamble.  Procedure ;  It  is  hereby  enacted  as  follows : 

I.  This  Act  may  be  called  "The  Code  of   Criminal  Procedure 
gj^^  Amendment  Act,  1869  :"  it  shall  be  read  with,  and 

taken  as  part  of,  Act  XXV.  of  1861,   and  it  shall 
come  into  operation  on  the  1st  day  of  June,  1869. 

II.  The  Schedule  annexed  to  the  said  Code  is  hereby  repealed,  and 
i>«  ,  _^  « ,  ^  ,       the  Schedule  annexed  to  this  Act  shall  be  read  in 

J^^ptal  of  Schedule.       ,.        .r  n 

lieu  thereof. 

III.  The  followinff  Sections  of  the  Code  of  Criminal  Procedure, 
Amendnumt  qf  cer-    u^mdy,  Scctious  26,  27,  28,  29,  30,  31,  and  33,  shall 

t«t»  8ecHonaof  Code    be  read  as  if  the  words  "or  division  of  a  district," 
f^^^^i    Proce^    and  the  words  "or  divisions  of  a  district"  and  the 
words  "  or  of  two  or  more  divisions  of  a  district" 
were  omitted  therefrom. 

rV.    The  said  Code  shall  be  read  as  if  such  of  the  following  Sections 
iffewSectUma  ^  ^®  distinguished  by  numbers   and  letters  were 

respectively  inserted  next  after  the  Sections  of  the 
Baid  Code  distinguished  by  those  niunbers. 

Of  the  following  Sections,  those  distinguished  by  numbers  only  shall 
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be  substituted  for  the  corresponding  Sections  in  the  same  Code,  which 
are  hereby  repealed. 

Local    Govemmene  XXIII  A.— With  the  sanction  of  the  GovenM»- 

may  delegate  iu  power    General  in  Council,  the  local  Government  may  delegate, 

tat^'''''^^^  ^''^"    ^^^  ^^^^  limitations  as  it  may  think  proper,  to  any 

officer  imder  its  control,  the  power  conferred  ly 

Section  23. 

XXIII  B. — ^When,  in  consequence  of  the  office  of  the  Magistrata 
8ueces8ion  to  vacan-  ^^  ^  Dislxict  becoming  vacant,  any  officer  succeeds 
cies  is  the  office  of  the  temporarily  to  the  chief  executive  administration  of 
Mof^''''^  ^-^  *  ^^'  the  District  in  criminal  matters,  such  officer  shall^ 
pending  the  orders  of  the  local  Government,  esM^ 
cise  all  the  powers  and  perform  all  the  duties  of  the  Magistrate  of  ihe ' 
District, 

XXIII  C. — The  local  Government  mav,  by  notification  in  the  offi- 
Power  to  determine    ^^  Gazette,  prescribe  the  local  jurisdiction  of  a  Ma^ 
local  Jurisdiction  of  a    tratc  of  the  District,  as  defined  by  Section  14,  and 
^?9^'^rate  of  a  Dis^    ^       ^^^  g^^j^  notification  from  time  to  time  alter.- 
sirch  jurisdiction. 
XXIII  D. — The  local  Government  may  invest  any  Magistrate  ^nft" 
Power    to    appoint    ^^^  ^^^^  jurisdiction  in  a  particular  part  of  a  District 
Moffist rates  in  charge    declared  by  Scctiou  18  to  bc  deemed  a  Division  ol 
of  Divisionsof  Districts.    ^  District,  and  may  from  time  to  time  alter  the  UmitI 
of  such  local  jurisdiction. 

XXIII  E. — Whenever  any  person  holding  an  office  in  the  senioi 
Continuance  ofpoto-  .  ^^  Government,   who  has  been  invested  with  any 
ers  of  officers  trans-    powors  Under  this  Act  in  any  District,  is  transferm 
f^^^'  to  aa  equal  or  higher  office  ot  the  same  nature  witUft 

another  District,  he  shall,  unless  the  local  Government  shall  otherwise 
direct,  continue  to  exercise  the  same  powers  in  the  District  to  which  hk 
is  so  transferred. 

X  X  III.     F. — The  local  Government  may  vary  er 

w^ncliud  ^^ ^^^^    cancel  any  powers  with  which  any  person  may  lite 

beeiAi vested  under  this  Act. 

XXIII  G. — Except  as  otherwise  provided  in  this  Act  or  by  any 

Subordination  of  all    ^^^^  ^^^  for  the  time  being  in  force,  all  Magisianteft 

Magistrates    to     the    and  Subordinate  Magistrates   shall    be   subord^mte 

^utricT.^  •  ""-^    *^    *?  ^^^  Ma^strate  of  ^e  District  in  which  tiiey  exoe^. 

cise  jurisdiction. 

XXIII  H. — The  local  Government  may,  with  such  limitations  as  ^ 

_,     ,.     '  may  think  proper,  invest  any  Magistrate  in  chaXM 

Delegation    of    cer-        r       t\*    '  *  r       t\'  j.^   j.  °  «?  •  •**^ 

tain  powers   of    the    ot  a  Divisiou  of  a  Distnct  or  any  officer  exerciSBig 


Magistrate  of  a  Dis-  the  full  powcrs  of  a  Magistrate,  with  the  authori^ 
''**^*'  conferred    on    the    Magistrate   of   the   District  bf 

Sections,  36,  66,  132,  308,  316,  and  318. 

XXXI  A. — If  any  person  be  charged  under  Section  368  of  &0 
Concealment,  ^-c,  of    Indian  Pcual  Codc,  with  the  offence  of  wrongfiill^; 
kidnapped  person.  concealing  or  kecpina  in  confinement  a  person  wi^] 

has  been  kidnapped  or  abducted,  such  offence  may  be  enquiry  inta  0i. 
determined  in  any  District  in  which  the  concealment  or  confinemeni  i^^^ 
taken  place,  or  in  any  District  in  which  the  kidnapping  or  abdli(Cltte»i 
may  be  enquired  into  or  determined.  .    ' 
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XXXVI.     The   Magistrate   of  the   District,    or  a   Magistrate  in 

MagiHraie       may     charge  of  a  Division  of  a  District,  may  respe(;tively 

withdraw    any     case    withdraw  any  Criminal  case  from  any  Court  subordi- 

•^^,  Ind  'i^'^^Mm-  ^^^  ^  ^°^>  ^^^  ™^y  enquire  into  or  try  the  case  him- 
teif  or  refer  it  to  any  Self,  or  refer  it  for  enquiry  or  trial  to  any  other  such 
lOer  suck  CouH,  Court  Competent  to  enquire  into  or  try  the  same. 

Ceri<UnBubcrdinau  Magistrates       ,     XLA.— No    Subordinate    Magistrate 

9etto  hoar  complaints  against  Eu*      who    18    not    a    JusticC    of  the    PcaCC    shall 

fopeanBritish  subjects.  excrcisc  the  authority  conferred  by  Section 

40,  unless  he  is  empowered  under  Section  38. 

OmH  may  apply  portion  XLIV.     Whenever  a  Criminal  Court  im- 

^JM  in  compensation  for    poscs  a  fine,  the  Court  may  order  the  whole  or 
or  damage.  ^^^  p^^  ^£  ^^  ^j^^  ^  ^^  p^j  j  j^^  Compensation, 

(1)  for  expenses  properly  incurred  in  the  prosecution. 

(2)  for  the  offence  complained  of,  where  such  offence  can,  in  the 
opinion  of  the  Court,  be  compensated  by  money. 

Such  payment  shall  be  made  as  the  Court  thinks  fit,  to  or  for  the 
benefit  of  the  complainant,  or  the  person  injured,  or  both. 

If  the  fine  be  awarded  by  a  Court  whose  decision  is  subject  to 
revision,  the  amount  awarded  shall  not  be  paid  until  a  period  of  two 
months  shall  have  elapsed  from  the  date  of  the  award. 

Tower  conferred  un-  XLIX  A. — The  power  Conferred  on  the  local 

^o^^^^be^ex^'^cised  Gr<>^cmment  by  Section  49  may  be  exercised,  under 
ly  in^ecun^a^^^i  the  ordcrs  and  subject  to  the  control  of  Government, 
^•^**'*-  by  the  Inspector-General  of  Jails. 

LXI.     Whenever 'an  offender  is  sentenced  to  pay  a  fine,  the  Court 
Xfw  of  nne  which  sentences  him,  whether  or  not  the  offence  be 

punishable  with  fine  only,  and  whether  or  not  the 
sentence  direct  that,  in  default  of  payment  of  the  fine,  the  offender  shall 
suffer  imprisonment,  may  issue  a  warrant  for  the  levy  of  the  amount  by 
distress  and  sale  of  any  moveable  property  belonging  to  the  offender. 
Such  warrant  may  be  executed  within  the  jurisdiction  of  the  Court  that 
issued  it,  and  it  shall  authorize  the  distress  and  sale  of  any  moveable 
property  belonging  to  the  offender  without  th^Jurisdiction  of  the  said 
Court  when  endorsed  by  the  Magistrate  of  the  District  in  which  such 
property  is  situated. 

JiXVI  A: — The  local  Government  may,  by  notification  in  the  official 
Local  Government  Grazcttc,  define  what  Magistrates  or  Subordinate 
to  define  what  Magis-  Magistrates  shall  entertain  cases  either  on  comjilaint 
J»^?r^f"*Xll'*^5^  preferred  directly  to  themselves  or  on  the  report  of 
empowered  to  enter-  a  Policc  officer ;  and  such  Magistrates  or  Subordinate 
^  7i7ectf'^%^tf^'  Magistrates  shall  be  competent  to  entertain  such  cases, 
selves  or  on  reportlyf  if  the  offcncc  charged  is  triable  by  them  or  if  they 
Police  qffi^er.  gjj^  hviVQ  bccu  empowered  under  Section  38. 

Magistrate  of  Dis-  LXVI.  B.— The  Magistrate  of  the  District  may, 

triet  may  inv'pst  any  subjcct  to  the  ordcrs  of  the  local  Government,  empower 
"t'uZ.ZVZui  any  Magistrate  or  Subordinate  Magistrate  in  hia 
powers  described  in  District  to  entertain  cases  either  on  complaint  prefer- 
Sectton  66  A.^  j.^  directly  to  themselves  or  on  the  report  of  a  Police 

officer. 

LXX.     A  summons  shall  ordinarily  be  issued   through   a  Police 

Summona  by  whom    officer ;  but  the  Magistrate  issuing  the  summons  may, 

**''*«*•  if  he  see  fit,  direct  it  to  be  served  by  any  other  person. 
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Frovisiom    in  this  LXXV.     The  provisioDs  relating  to  a  summom 

ehapt^  rei4xting  to  a     gjjj  j^^  servico  and  ifisue  Contained  in  this  chapter, 

gnmmoiis  and  tts  issue        tn-i  i-iii  •  ii 

applicable  to  all  sum^     shall  be  apphcable  to  every  snmmons  issned  undw 
if^onses.  this  Act,  except  summonses  to  serve  as  a  juror  or 

assessor : 

Provided   that,    when  the  person  summoned  is  in  the  service  of 
!  Government  or  of  any  Railway  Company,  the  Court  or  Magistrate 

i  issuing  the  summons  may  send  the  summons  to  the  head  of  the  offioa 

i  in  which  the  person  summoned  is  employed,  and  such  he.ad  shall  therfr* 

I  upon  cause  the  summons  to  be  served  on  the  person  named  therein. 

LXXVII.     A  warrant  shall  ordinarily  be  directed  to  a  Police  officer, 
Warrants  to  whom    but  the  Magistrate  issuing  a  warrant  may,  if  he  see 
directed.  fit,  direct  it  to  any  other  person. 

LXXXVI.     A  Magistrate  issuing  a  warrant  for  the  ^p^est  of  a  person 

Warranto  to  be  en^     ^^^  of  his  j  urjsdiction,  may  direct  the  warrant  ^  aay 

.  dorsed  may  be  sent  by    Magistrate  withiu  whosc  jurisdiction  such  person  1% 

^^**  or  is  supposed  to  be,  and  may  send  the  same  by  poA 

On  receipt  of  the  warrant  by  the  Magistrate  to  whom  it  is  dii^eote^ 

he  shall  endorse  his  name  tHereon,  and  enforce  its  execution  in  the  same 

manner  as  if  the  warrant  had  been  originally  issued  by  himself. 

If  the  person  named  in  the  warrant  be  apprehended,  he  shall  b0 
carried  before  the  Magistrate  who  endorsed  it,  and  shall  be  dealt  wi& 
by  such  Magistrate  as  provided  in  Section  84. 
#       Provision  in  Chapter  V,  reiatina  XCIX.     The  provisions  relating  to  t 

to  a  warrant  and  iu  issue  applicable  warrant  and  its  scrvice  and  issue  containel 
to  all  warrants.  ^^  ^j^j^  chapter  shall  be  applicable  to  eveiy 

warrant  of  arrest  issued  under  this  Act, 

CXIV.     When  a  Magistrate  considers  that  the  production  of  any-' 
8eareh-%earrantwheH    thing  is  essential  to  the  conduct  of  an  enquiry  ifite 
grantabie.  ^u  offeuce  kuowu  or  suspectod  to  have  been  ooilH 

mitted,  or  when  he  considers  that  such  enquiry  will  be  furthered  kf 
the  search  or  inspection  of  any  house  or  place,  he  may  grant  his  searcb- 
warrant,  and  the  officer  charged  with  the  execution  of  such  warrant  may 
search  any  house  or  plaH  within  the  jurisdiction  of  such  Magistrate. 

The  Magistrate  may,  if  ho  see  fit,  specify  in  his  warrant  the  hoaw 
or  place,  or  part  thereof,  to  which  only  the  search  or  inspection  shaB 
extend,  and  the  officer  charged  with  the  execution  of  such  warrantiAiaB 
then  search  only  the  house,  place  or  part  so  specified. 

CXV.     A  search-warrant  shall  ordinarily  be  directed  to  a  Pdio0 
Direction  of  search'    officcr,  but  the  Magistrate  issuing  the  warrant  nuQi 
*^'^''^'  if  he  see  fit,  direct  it  to  any  other  person. 

CXXI.     A  Magistrate  issuing  a  search-wan-ant  to  be  execnted  m 

Magistrate  may  send      ^^J  ^OXX^Q    Or    plaCC    OUt    of  the    jurisdiction    <rf  Aff 

search-warrant  by  post     Magistrate  of  the  District,  may  direct  the  wamoti 
*anJ^"erDLtLT"  "^    ^^  *«^^  Magistrate   within    whose  jurisdiction  ««* 
house  or  place  is  situate,   and   may   send  the  Baaf 
by  pof  t. 

On  receipt  of  the  warrant  by  the  Magistrate  to  whom  it  is  direo<«jl^ 
Procedure  to  he  oh.     he  shall  endorse  his  name  thereon  and  esforoe  8^ 

trZf  ^^  '"''^  ^"^"'"     ^'^^^V*^^'^  ^^  ^^^  same  manner  as  if  it  had  been  i 
ally  issued  by  himself. 
If  the  warrant  is  to  be  executed  within  the  local  limits  of  tibe^ 
Court,  It  shall  be  addiessed  to  the  Commissioner  of  Police  or  toi^^ 
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Magistrate.    In  such  case  any  property  found  on  search  made,  may  be 
d^t  with  as  provided  in  Sections  118  and  119. 

CXX  VII.  If  the  Magistrate  of  the  District  or  a  Magistrate  in  charge 
SMrch  of  house  9u$-  ^^  ^  Division  of  a  District,  or  any  other  officer  exercising 
fcted  to  eomtain  ntoUn  the  powers  of  a  Magistrate,  upon  information  and 
S^^^'^'^'^'""'^*'*^'^'  after  such  enquiry  as  he  may  think  necessarv,  has 
reason  to  believe  that  any  house  or  other  place  is 
used  as  a  place  for  the  deposit  or  sale  of  stolen  property,  or  for  the 
deposit  or  sale  or  manufacture  of  forged  documents  or  counterfeit 
Government  stamps  or  counterfeit  coin,  or  instruments  or  material  for 
counterfeiting  coin  or  for  forging, 

or  that  any  forged  documents  or  counterfeit  stamps  or  false  seals 
or  any  counterfeit  coin,  or  instruments '  or  materials  used  for  counter- 
feiting coin,  or  for  forging,  are  kept  or  deposited  in  any  house  or  other 
place,  » 

he  may-  by  his  warrant  authorize  any  Police  officer  above  the  rank 
of  a  constable  to  enter,  with  such  assistance  as  may  be  required,  and  by 
force,  if  necessary,  any  such  house  or  other  place,  and  to  search  all  such 
parts  of  the  same  as  are  specified  in  the  warrant,  and  to  seize  and  take 
possession  jof  any  property,  documents,  stamps,  seals,  or  coins  therein 
ibond,  which  he  may  reasonably  suspect  to  be  stolen,  forged,  false,  or 
counterfeit,  and  also  of  any  such  instruments  and  materials  as  aforesaid, 

CXXX.     The  seizure  by  any  Police  officer  of  property  alleged  or 
Procedure  by  Police    s^spectcd  to  have  been  stolcu,  or  of  property  seized 
^fieer  upon  Mizure  of    by  auy  Policc   Officer  under   circumstances   which 
froperiy.  Create  suspiciou   of  the   committal  of  any  offence, 

shall  be  forthwith  reported  to  a  Magistrate,  who' shall  thereupon  make 
such  order  respecting  the  custody  and  production  of  the  property  as  he 
shall  think  proper. 

If  the  property  is  of  a  perishable  nature,  or  if  it  app^r  to  the  Magis- 
trate that  its  sale  would  be  for  the  benefit  of  the  ownerTbe  may  at  any 
time  direct  it  to  be  sold  and  shall  hold  the  proceeds  in  trust  for  the 
owner  subject  to  the  provisions  contained  in  Sections  131  and  132  : 

Provided  that  no  Subordinate  Magistrate^f  the  second  class  shall 
exercise  this  power  unless  he  is  generally  or  specially  authorized  to  do 
$0  by  the  Magistrate  of  the  District. 

CXXXI.     When  the  owner  of  any  such  property  is  unknown,  the 
Proesdure  where  the     Magistrate  may  detain  the  same,  or  the  proceeds 
owner  u  unknown.  thereof  if  sold,  and  in  case  of  such  'detention  shall 

isstte  a  proclamation  specifying  the  articles  of  which  such  property 
consists  or  consisted,  and  requirmg  any  person  who  may  have  a  claim 
tiiereto  or  to  the  proceeds  thereof  to  appear  before  him  and  establish  his 
daim  within  six  months  from  the  date  of  such  proclamation. 

CXXXII,     If  no  person  within  such  period  establishes  his  claim  to 
Pro  edur     if  ®^^^  property   or  proceeds,   and   if  the   person  in 

claimant a^tearwithi^  whosc  possessiou  such  property  was  found  is  unable 
H9  months  from  date  to  show  that  it  was  legally  acquired  by  him,  the 
aryroifiamation,  property  shaU  be  at  the  disposal  of  the  Government, 

and  may  be  sold  imder  tlie  orders  of  the  Magistrate  of  the  District,  or 
if  it  has  been  already  sold  by  the  Magistrate,  the  proceeds  shall  be  at 
Hm  disposal  pf  the  Government. 

CXXXII     A. — When  the  trial  in  any  Criminal  Court  is  concluded. 
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Ord^fT  for   disposal    the  Court  at  the  time  of  passing  judgment  may  pass 
of  property.  guch  Order  as  appears  right  for  the  disposal  of  any 

property  produced  before  it  regarding  which  any  offence  appears  to 
have  been  committed. 

CXXXII     B. — Any  Court  of   appeal,  reference  or  revision  may 

direct  any  such  order  passed  by  a  Court  subordinate 

ajf  oj  sue  or     .       thereto  to  be  stayed  and  may  modify,  alter  or  annul  it 

CXXXII     C. — The  order  passed  by  any  Court,  under  Section  132A 
Order  may  take  form    OX  132B  may  be  iu  the  form  of  a  reference  of  the 
of  reference,  property  to  the  Magistrate  of  the  District,  wbo  shall 

in  such  cases  deal  with  it  as  if  he  were  acting  under  Sections  130,  131, 
and  132  under  the  circumstances  mentioned  in  Section  130,  and  tlie 
seizure  had  been  reported  to  hint  by  the  Police. 

CXXXIII.     Except  as  provided  in  Section  108,  no  Police  officer 
Toiice    officers    to    shall,  without  an  express  order  from  a  Magistrate 
make     enquiry    into    enquire  iuto   or    take    cognizance   of    any  offence 
"i^'^dirf^dlo rio     punishable  under  the  Indian  Penal  Code,  other  than 
by  Magistrate,  the  offcuces  described  in  column  3  of  the  Schedde 

annexed  to  this  Act,  as  offeaces  for  which  a  Police  officer  may  arreei 
without  warrant.     But  it  shall  be  competent  to  a  Magistrate,  upon  the 
report  of  a  Police  officer  or  otherwise,  to  direct  the  enquiry  to  be  made ,. 
by  a  Police  officer  into  any  offence  punishable  under  tne  Indian  Penal 
Cfode  or  under  any  special  or  local  law. 

CXXXVII.     Provided,  also,  that,  if  it  appear  to  the  officer  in  charge 
.  of  Police  station  that  there  is  no  sufficient  ground  iaf 

of  p^^r station  w«  entering  on  an  enquiry,  or  that  the  immediate  appre* 
no  sufficient  ground  hcusion  of  the  accuscd  is  uot  uccessary  for  the  end* 
for  an  enquiry,  ^^  justice,  he  shall  not  proceed  in  the  case,  but  shal 

report  the  substance  of  the  complaint  or  iiiformation  for  the  orders  of 
the  Magistate  having  jurisdiction. 

CaL.     When  any  officer  in  charge  of  Police  station  requires  any 
Procedure  when  a    officer  subordinate  to  him  to  make,  without  a  war- 
Toiiee  officer  deputes    rant,  au  arrost  which  may  lawfully  be  made  by  such 
another,  office*  \\dthout  a  Warrant,   he   shall   deliver  to  the 

Police  officer  required  to  make  the  arrest  an  order  in  writing  specifying 
the  person  to  be  arrested,  and  the  offence  for  which  the  arrest  is  to  be 
made. 

The  provisions  of  Sections  82,  90,  91,  92,  93,  94,  95,  and  96  duJl 
be  applicable  to' every  order  in  writing  issued  under  this  Section. 

CL.  Provided  that,  when  any  fact  is  desposed  to  in  evidence  as 
So  much  of  any  state-  discovered  in  consequence  of  information  received 
***^ .  ^^.  «wtA"'^  from  a  person  accused  of  any  offence  or  in  the  custodj^ 
reiates^to a  fanTherf-  ^^  ^  PoHce  officer,  SO  much  of  such  informati(% 
by  discovered,  may  be  whether  it  amouuts  to  a  coiifcssion  or  admiseion  of 
given  in  evidence,  g^^-j^  ^^  ^^^^  ^  relates  distinctly  to  the  fact  thereby 

discovered,  may  be  received  in  evidence. 

CLVIII.     Every  prosecutor  and  witness,  whose  attendance  hehtta 

Prosecutors  and  wit-    the  Magistrate  is   deemed   necessary   by   the  PdSoe 

nesses  to  execute  reeog-    officer  making  the  enquiry,  shall  execute  a  TecogA$ri 

"i^r;»,A«rr    «^°«in  the  form  (E)  given  in  the  Appendix  he^ 

annexed,  or  to  the  like  effect,  for  appearance  be£ra^  w# 

Magistrate  having  jurisdiction  in  respect  of  the  offence  on  a  fixed  dllf^' ■* 
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Sncli  day  shall  be  tlie  day  whereon  the  accused  person  is  to  af)pear, 
if  he  shall  have  been  admitted  to  bail,  or  the  day  on  which  he  may  be 
expected  to  arrive  at  the  Court  of  the  Magistrate,  if  he  is  to  be  forwarded 
in  custody. 

The  officer  in  whose  presence  the  recognizance  is  executed,  shall, 
after  delivering  to  the  prosecutor  or  one  of  the  witnesses  a  dnplicato 
thereof,  send  it  with  his  re[M)rt  to  the  Magistrate. 

No  Police  officer  shall  accompany  tlie  prosecutor  or  witnesses  on  his 
or  their  way  to  the  Court  of  the  Magistrate. 

CLXL  The  officer  in  charge  of  a  Police  station,  on  receiving 
>/.'..*    «  1.-  v«      notice  or  information    of  the  unnatural    or    sudden 

mce  to  make   tm-        i,«  in-  ti  ... 

u  enquiru  and  death  01  any  person,  shall  nnmediately  give  imtima- 
niLdd^Zltkl^'^^^  ^^^^  thereof  to  the  nearest  Magistrate,' and  proceed  to 
the  place  where  the  body  of  such  deceased  person  is, 
and  there  in  the  presence  of  two  or  uiore  respectable  inhabitants  of  the 
neighbourhood,  shall  make  enquiry,  and  report  the  ap|>arent  cause  of 
death,  deseriliing  any  mark  of  violence  which  may  be  found  on  the  body, 
and  stating;  in  what  manner  or  by  wliat  weapon  or  iustrumcnt  such 
mark  appears  to  have  been  inflicted. 

The  report  shall  be  signed  by  such  Police  officer  and  other  persons 
or  by  so  many  of  them  as  concur  therein,  and  shall  be  forthwith 
for^anled  to  the  Magistrate. 

When  there  may  be  any  doubt  regarding  tlie  cause  of  death,  such 
Police  officer  shall  forward  the  body,  with  a  view  to  its  being  examined, 
to  the  nearest  Civil  Surgeon,  or  other  medical  officer  a])|>ointed  in  this 
behalf  by  the  local  Government  if  the  state  of  the  weather  and  the 
distance  admit  of  its  being  so  forwarded  without  risk  of  putx'efaction  on 
the  road. 

In  the  Presidencies  of  Madras  and  Bombay  it  shall  be  the  duty  of 
the  head  of  the  village  to  make  tlie  empiiry  and  report  as  aforesaid. 

•CLXIV.     When  any  Court  has  adjudged   an  offender    to    puuish- 
T^-.^ji  .  .    ^  ^«  «^     ment,  or  forwarded  him  to  a  Magistrate  or  Justice  of 
fender  o»  Ai>  snbinls'     the  Pcacc  loi'  trial  imucr  Section  1()0,  lor  retusuig  or 
***^*  omitting   to   do    anything    which   he    was   lawfully 

required  to  do,  or  for  any  intentional  insult  or  interruption,  the  Court 
may  discharge  the  offender,  or  remit  the  punishment,  on  his  submission 
t4>  the  order  or  requisition  of  such  Court,  or  on  apology  being  made  to 
ixa  satisfaction. 


CLXXIIL     In  any  case  triable  by  the  Court  of  Session  exclusively, 
Civil    Corn-is    em-     ^^iy  Civil  Court  bcforc  which  any    such    offence  was 
w&d  to    compfete     committed    may,    instead    of  sending    the    case   for 
[  acema  to  Court     investigation  to  a  Magistrate,  complete  the  investiga- 
tion itself,  and  commit  or  hold   to    bail   the    accused 
on  to  take  his  trial  before  the  Court  of  Session. 

For  the  juirposes  of  investigation  under  this  Section  the  Civil  Court 
may  exercise  all  the  powers  of  a  Magistrate. 

CLXXIX.  When  any  comjilaint  is  made  to  the  Magistrate  of  the 
lagittrate  maif  is-  District  or  any  other  officer  exercising  the  powers  of 
"imrrant.  a    Magistrate,    or   to    any     Subordinate   Magistrate 

empowered  to  commit  persons  for  trial  before  the  Court  of  Session,  that 
any  person  has  committed,  or  is  suspected  to  have  committed,  any 
oftenee  triable  exclusively  by  the   Court   of  Session,   or  which,   in   the 
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opinion  of  snch  Magistrate,  ought  to  be  tried  by   the  Court  of  S^sion, 
such  Magistrate  may  issue  his  warrant  to  arrest  such  person : 

Provided  that,  in  any  such  case  the  Magistrate  to  whom  guch  conh 

Uaif  tgms  a  9um-     phiiut  is  made  may,  if  he  tSinks  fit,  instead  of  issuing 

mons  instead  of  a  war-     in  the  first  instance  his  warrant  to  arrest  the  accused 

**^"**  person,  issue  his  summons  requiring  him  to  appear  to 

answer  to  such  complaint. 

CLXXXV.     When  any  person  whose  property  has  been  declared 
BMioration  of  pro.     ^^  ^c  at  the  disposal  of  Government  under  Secticm 
perty  declared  to   be     184  appears  OT  is  fouud  withiu  two  years  after  the 
for/etted.  attachment  of  the  property,  and  proves  to  the  satia- 

faction  of  the  Court  trying  him  for  the  offence  of  which  he  was  accused, 
or,  if  not  tried  or  committed  for  trial  for  that  offence,  to  the  satisfectioflt 
of  the  Magistrate  of  the  District,  that  he  did  not  abscond  or  conceal 
himself  for  the  purpose  of  evading  justice,  such  property,  or  if  th^ 
same  has  been  sold,  the  proceeds  thereof,  shall  be  restored  to  him. 

CCIII.     Except  as  provided  in  Section  209  no  influence,  by  meae$ 
No  influence  to  he    ^^  ^^.Y  P^omisc  OT  threat  or  otherwise,  shall  be  used 
ueed  to  induce  diecio-     to  the  accuscd   person  to  iuduce  him  to  disclose  of 
**"**'•  withhold  any  matter  within  his  knowledge. 

Sections  188  to  192  CCVIII.     The  provisions  of  Sections  188  to  1)1 

to  appfj/  to  witnesses     (both  inclusive)  shall  be  applicable  to  witnesses  namdi 
*^^'  in  support  of  the  defence  who  may  be  summoned  fcy 

the  Magistrate. 

C(JIX.     The  Magistrate  of  the  District  or  other  officer  exerdsiog 
Magistrate  may  ten^    the  j)owers   of  a   Magistrate   and  any    Subordioato 
der  pardon  to  accom-     Magistrate  duly  empowered  uiidcr  Section  *26,  recott 
^  *'^*^*  ing  Ids  reason  for  so  doing,  may  tender  a  pardon  i0 

any  one  or  more  of  the  persons  supposed  to  have  been  directly  or  iudirecth 
concerned  in  or  privy  to  any  offence  specified  in  column  7  of  the  Schedule 
hereto  annexed  as  triable f  by  the  Court  of  Session,  on  conditiqp  of 
his  or  their  making  a  full,  true,  and  fair  disclosure  of  the  whole  of  fl» 
circumstances  within  his  or  their  knowledge  relative  to  the  crime  coah 
niitted,  and  every  other  person  concerned  in  the  |)erpetration  thereof. 

If  any  person  accepts  a  tender  of  pardon  imder  this  Section,  he  shall 
be  examined  as  a  witness  in  the  case  under  the  rules  applicable  to  the 
examination  of  witnesses. 

Such  person,  if  not  on  bail,  may,  if  the  Magistrate  or  other  officer 
as  aforesaid  thinks  proper,  be  detained  in  custody  pending  the  termin*- 
tion  of  the  trial. 

CCX.     The  High  Court  as  a  Court  of  reference  in  cases  tried  wifll 

Hig%  Court  or  Court    the  aid  of  asscssoTs,  and  the  Court  of  Session,  after 

2Cf^*'^*  ^^Im^*'^^     committal  but  before  the  commencement  of  a  tridj 

^  of  par     .  may,  with  a   view   of    obtaining   on    the  trial  Ao 

evidence  of  any  person  or  persons  supposed   to   have   been  directly  or 

indirectly   concerned    in   or   privy   to   any   such   offence,  instruct  thft 

Magistrate  to  tender  a  pardon  on  the    same  condition  to   such  peiMi 

or  persons. 

* ,  .  ■    * 

*  For  Sec.  236  read  Sec.  38.   See  Gazette  of  India,  19th  June  1869,  0.  O,  JTfr, 
t  The  Mag'iHtrate  has  no  power  to  tender  a  pardon  in  a  case  triable  by   " 
Reg.  V,  BemedioH  and  others,  3  B.  B.,  C.  C,  p.  60. 
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The  Court  of  Session  in  like  manner  and  on  the  same  condition 
aiay,  at  any  time  durinor  a  trial,  with  the  view  of  obtaining  on  the  trial 
ihe  evidence  of  any  person  or  persons  supposed  to  have  been  directly 
or  indirectly  concerned  in  or  privy  to  any  such  offence,  tender  a  pardon 
to  such  person  or  pei-sons. 

CCXI.  When  a  pardon  has  been  tendered  under  Section  209  or 
When  Bigh  Cohh  Scction  210,  if  it  appears  to  the  Magistrate  before  the 
«r  Ccnrt  of  Betsion  Committal  or  to  the  Court  of  Session  at  the  time  of 
SJ^r^  Tp^  *"^'  ^^  ^^  ^^  Hiffh  Court  as  a  Court  of  reference, 
u  whom  a  pardon  may  that  any  persou  who  has  accepted  an  offer  of  pardon 
ioM  Utn  tendered.  \^^  ^^^  Conformed  to  the  conditions  under  which  the 

pftrdon  was  tendered,  either  by  wilfully  concealing  anything  essential, 
or  by  giving  false  evidence  or  information,  such  Magistrate  or  Court 
may  commit  or  direct  the  commitment  of  such  person  for  trial  for  the 
ofTenoi;  in  resj)ect  of  which  the  pardon  was  so  tendered. 

CCXXI.  The  powers  given  by  Sections  219  and  220  may  be 
In  vihai  ra/fe9  the  ^xercised  by  every  CViminal  Court  in  every  case  in 
pmers  given  by  Sec-  which  a  personal  recognizauce  or  bail  has  been  given 
*«#2i9,  220  may  be  f^^  ^^  appearance  of  a  party  or  witness,  if  default  is 
made  by  the  non-appearance  of  such  party  or  wit- 
ness before  such  Court  according  to  the  conditions  of  such  recognizance 
or  bail: 

.  Pro\ided  that  the  Magistrate  or  Court  may  at  his  or  its  discretion 
remit  any  portion  of  the  penalty  mentioned  in  the  personal  recognizance 
or  in  the  recognizance  of  the  surety  or  sureties,  and  enforce  payment 
in  part  only. 

All  orders  passed  by  any  Magistrate  under  this  Section  or  Section 
219  or  Siction  220  shall  be  subject  to  revision  by  the  Magistrate  of  the 
District 

CCXXII.     Every  warrant  for  the   commitment  of  a   person   to 

Warrant  of  (^ommif-     custody  shall  be  in  writing  and  signed  and  sealed  by 

mnt  how  to  be  directed,     ^hc  Judge  or  Magistrate  who  issues  it,  and  shall  be 

directed  to  some  jailor,   or  other   officer   or   person 

having  authority  to  receive  and  keep  prisoners,  and  shall  be  in  the  form 

(C)  giv^  in  the  appendix  to  the  said  Code,  or  to  the  like  effect 

CCXXVl    A. — When,  from  the  evidence  given  before  a  Magistrate, 
When  aecwed   ap-    ^^^0  appears  to  be  Sufficient  ground  for  believing 
pMre   to  hatfe    been    that  the  accuscd  person  committed  an  act  which  if  he 
•""■^  had  been  of  soimd  mind  would  have  been  an  offence 

triable  exclusively  by  the  Court  of  Session,  and  that  he  was  at  the  time 
when  the  act  was  committed,  by  reason  of  unsoimdness  of  mind,  incap- 
able of  knowing  the  nature  of  the  act  charged,  or  that  he  was  doing 
what  was  wTong  or  contrary  to  law,  he  shall  be  sent  for  trial  by  the  Magis- 
trate before  th(»  Court  of  Session  : 

If  the  Magistrate  is  a  Justice  of  the  Peace  and  the  accused  person 
is  a  European  British  subject,  such  person  shall  be  sent  for  trial  before 
the  High  Court 

CCXLVIII.     When    a   complaint  is   made   before  a    Magistrate 
CoMeem  which  Ua-     having  jurisdiction  in  the  case,  that  any  person  has  * 
j^rato  may  ieene  a     Committed,  or  is  suspected  to  have  committed,  any 
•*''^*'^  offence  triable  by  such  Magistrate  and  punishable 

with  imprisonment  for  a  period  exceeding  six  months,  such  Magistrate 
may  issue  his  warrant  to  arrest  such  person : 
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Provided  that  in  any  snch  case  the  Magistrate  to  whom  Ae  com- 

Snmmont  itutsad  of    plaint  is  made  may,  for  any  snflScient  reason,  instiBii 

^oarrant,  ^f  issuing  his  wamuit  in  the  first  instance,  issue  fab 

summons,  requiring  the  person  complained  against  to  appear  to  answer 

to  such  complaint 

CCXLIX.     The  provisions  of  Sections  180  to  206  (both  inehum) 
and  of  Seiitions  212  to  221  (both  inclusive)  and  of 
$sue  of  procw,  fe.     g^^^^^  224,  shall  be  applicable  to  cases  tried  mAt 
this  chapter. 

On  completing  the  examination  of  a  witness  under  this  Section,  d» 
Magistrate,  in  addition  to  the  memorandum  required  by  Section  198| 
shall  record  such  remarks  as  he  may  think  material  respecting  tte 
demeanour  of  anv  witness  while  under  examination. 

CCLVII.     ^Vhen  a  complaint  is  made  before  a  Magistrate  haTiil|f 

Ca$es  in  which  wm^    jurisdiction  iu  the  case,  that  any  person  has  comn!^ 

mons  shall  issue.  ^^  ^^  is  suspcctcd  to  have  Committed,  any  offfiM 

triable  by  such  Magistrate  and  punishable  with  fine  only,  or  with  impfi 

sonment  for  a  period   not  exceeding   six  months,   the   Magistrate  m$f 

issue  his  summons  directed  to  such  person,  requiring  him  to  appear  lit 

certain  time  and  place  before  such  Magistrate  to  answer  to  the  compUdfltr 

Provided  that,  if  the  Magistrate  is  satisfied  or  has  reason  to  beUflfi 

When  warrant  may    that  the  accused  pcrson  is  about  to  abscond,  he  mm 

***•**;  instead  of  issuing  a  summons,   issue  his  warrant  tt 

the  first  instance  for  the  aiTcst  of  such  f)erson. 

Examination  of  ac-  CCLXII     A. — The  Magistrate  may  examineih 

<^*«^-  accused  person  subject  to  the  provisions  of  Sectioiii 

202,  203,  204,  and  205. 

*  CCLXX.  "Whenever  the  Magistrate  dismisses  the  complaint  at 
Compensation  in  frivolous  or  vexatious,  he  may,  in  his  discretion,  Inr 
eases  of  frivolous  or  his  ordcr  of  dismissal,  award  that  the  complainant  shw 
vexatious  compiainu,  ^^^  ^  ^j^^  accuscd  pcrsou  sucJi  com})ensation,  not 
exceeding  50  Rupees,  as  to  such  Ma^strate  seems  just  and  reasonable: 
In  such  cases,  if  more  persons  than  one  are  accused,  the  Magistrate 
may  in  like  manner  award  compensation  not  exceeding  50  Rupees  to 
each  of  them  : 

The  sum  so  awarded  shall  be  recoverable  by  distress  and  sale  of  tbe 
jueovery    of  such     moveable  property  belonging  to  the  Complainant,  whiA 
compensation.  may  be  found  within  the  jurisdiction  of  the  Magih 

trate  of  the  District,  and  in  default  of  such  distress,  by  imprisonment  of 
the  complainant  in  the  civil  jail  for  any  time  not  exceeding  thirty  days, 
unless  such  sum  shall  be  sooner  paid. 

CCLXXVI.     If,   in  the   course   of  a  trial   before   a   subordinate 

Procedure  of  Subor-     Magistrate,  the  evidence  appears  to  him  to  warrant 

^'Tl^j^J^^i'l^^.j!^    a  presumption  that  the  accused  person  has  been  gnilfy 

cases  beyond  hts  juris-  r  i  u  tit       •  i.      j.     •  x  a  -a 

diction,  01  an  onence  which  such  Magistrate  is  not  competent 

to  try,  or  for  which  he  is  not  competent  to  commit  the  accused  person 
for  trial,  he  shall  stay  proceedings  and  submit  the  case  to  the  Magistrate 
to  whom  he  is  subordinate,  or  to  such  other  Magistrate   having  jurisdic* 
*tion  as  the  Magistrate  of  the  District  may  direct : 

, ____^ II  — 

*  Subordinate  Magistrates  of  the  second  class  cannot  exercise  this  power. — B^^ 
Yellapa,  1»  B.  R.,  p.  181.  Amends  cannot  be  awarded  for  an  offence  coming  ttwtf 
Chap.  XIV.  of  the  Cr.  P.  C,  namely,  a  charge  under  Section  504,  I.  P.  O.—Beg.  * 
Ramji  6,  B.  R.,  C.  C,  12.  r-  T 
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The  Magistrate  to  whom  the  case  is  submitted  shall  either  try  the 
case  himself  or  refer  it  to  any  officer  subordinate  to  him  having  juris- 
diction, or  he  may  commit  the  accused  person  for  trial : 

In  any  such  case,  such  Magistrate  or  other  officer  as  aforesaid  shall 
examine  me  parties  and  witnesses,  and  shall  proceed  in  all  respects  as 
if  no  proceedings  had  been  held  in  any  other  Court : 

Jout  any  statement  or  confession  duly  made  by  an  accused  person 
in  the  course  of  the  trial  before  the  Subordinate  Magistrate  shall  be 
admissible  as  evidence. 

CCLXXX.  Whenever  a  person  charged  with  rioting,  assault,  or 
Personal  recognu  0*^1^^  breach  of«the  peace,  or  with  abetting  the  same, 
tmee  to  keep  the  peace  oT  with  assembling  armed  men  or  taldng  other 
Meatesof  eonmcHon.  unlawful  measures  with  the  evident  intention  of  com- 
mitting the  same,  is  convicted  of  such  charge  before  any  Court  of 
Session  or  the  Magistrate  of  the  District  or  a  Magistrate  in  charge  of  a 
■  Krision  of  a  District  or  other  officer  exerciging  the  powers  of  a 
Magistrate, 

and  the  Court  or  Magistrate  or  other  officer  as  aforesaid  by  which 
;  or  by  whom  the  accused  person  is  convicted,  or  the  Court  or  Magistrate 
or  other  officer  as  aforesaid  by  which  or  by  whom  the  final  sentence  or 
order  in  the  case  is  passed,  is  of  opinion  that  it  is  just  and  necessary  to 
require  a  personal  recognizance  for  keeping  the  peace  from  the  person 
so  convicted, 

the  Court  or  Magistrate  or  other  officer  as  aforesaid  so  convicting 
the  accused  person,  or  so  passing  the  final  sentence  or  order  as  aforesaid, 
may,  in  addition,  direct  that  the  person  so  convicted  be  required  to 
execute  a  formal  engagement,  in  a  sum  proportionate  to  his  condition  in 
life  and  the  circumstances  of  the  case  for  keeping  the  peace  during  such 
period  as  it  may  appear  proper  to  fix  in  each  instance,  not  exceeding 
one  year  if  the  sentence  or  order  be  passed  by  a  Magistrate,  or  three 
years  if  the  sentence  or  final  order  be  passed  by  a  Court  of  Session. 

If  the  accused  person  be  sentenced  to  imprisonment,  the  period  for 
which  he  may  be  required  to  execute  a  recognizance  shall  commence 
when  he  is  released. 

When  any  accused*person  is  convicted  of  any  offence  specified  in 
JTkere  ike  contnet-  ^^  Section  by  an  officer  not  exercising  the  powers 
ing  officer  hoe  not  the  of  a  Magistrate,  such  officer,  if  he  consider  it  just 
^wm  ef  a  MagU-  j^^^j  necessary  to  require  a  personal  recognizance  for 
keeping  the  peace  from  the  person  so  convicted,  shall 
report  the  case  to  the  Magistrate  of  the  District^  or  other  officer  exercis- 
ing the  powers  of  a  Magistrate  to  whom  such  officer  mav  be  subordinate, 
who  stall  deal  with  the  case  as  if  the  conviction  had  been  before 
himself. 

CCCVIII.     Whenever  the  Magistrate  of  a  District  or  of  a  Division 
MaoiHrate  may  or-    ^^  ^  District,  considers  that  any  imlawful  obstruction 
ier  removal   of  ntU-    OT  nuisancc  should  be  removed  from  any  thoroughfare 
"""••^  or  public  place, 

or  that  any  trade  or  occupation,  by  reason  of  its  being  injurious  to  the 
health  or  comfort  of  the  <K>mmimity,  should  be  suppressed  or  should  be 
removed  to  a  different  place, 

or  that  the  construction  of  any  building  or  the  disposal  of  any 
combiistible  substance^  as  likely  to  occasion  conflagration,  should  he 
prev^mted, 
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or  that  any  building  is  in  such  a  state  of  weakness  that  it  is  likelj 
to  fall,  and  thereby  cause  injury  to  persons  passing  by,  and  that  ita 
removal  in  consequence  is  necessary, 

or  that  any  tank  or  well  adjacent  to  any  public  thoroughfare  should 
be  fenced  in  such  a  manner  as  to  prevent  danger  arising  to  the  public— 

he  may  issue  an  order  to  the  person  causing  such  obstractiQQ  or 
nuisance,  or  carrying  on  such  trade  or  occuption,  or  being  the  owner  w 
in  possession  of,  or  having  control  over,  such  building,  substance,  tank^ 
or  well  as  aforesaid,  calling  on  him,  within  a  time  to  be  fixed  in  tbe 
oixier, 

to  remove  such  obstruction  or  nuisance, 

or  to  suppress  or  remove  such  trade  or  occupation, 

or  to  stop  the  construction  of  such  building, 

or  to  remove  it, 

or  to  alter  the  disposal  of  such  substance, 

or  to  fence  such  t^k  or  well 

(as  the  case  may  be), 

or  to  appear  before  himself  or  some  other  officer  exercising  tibe 
powers  of  a  Magistrate  or  of  a  Subordinate  Magistrate  of  the  first  dm 
within  the  time  mentioned  in  the  order,  and  show  cause  why  such  oite 
should  not  be  enforced. 

CCCX«     The  person  to  whom  such  order  is  issued  shall  be  hcmif 
Person  ordered  shall    ^^^^  the  time  specified  m  the  order,to  obevib 
^ey\  or  may  claim  a    same  or  to  appear  before  the  Magistrate  before  imBU 
^^^'  he  was  required  by  the  order  to  appear  to  show  caW; 

as  aforesaid,  or  he  may  apply  to  such  Magistrate  for  an  order  for  a  jmy 
to  be  appointed  to  try  whether  the  order  is  reasonable  and  proper. 

On  receiving  such  application,  the  Magistrate  shall  forthwith  app<^ 

Cansiitutionofjury.    f  J^^   Consisting  of  au  odd   number  of  personsMt 

less  than  nve,  oi  whom  the  foreman  and  one-iuufof 

the  remaining  members  shall  be  nominated  by  such  Magistrate,  and  ^ 

other  members  by  the  applicant : 

The  execution  of  the  order  shall  be  suspended  pending  such  enqirinri 
8uti>en8wn  of  order     ^^^  *^^  Magistrate  who  issued  the   order  shall  oe 
wn  Of  or  er.    g^j  j^  j^    ^^  decisiou  of  the  jury,  which  shall  be 
according  to  the  opinion  of  the  majority  : 

If  the  applicant,  by  neglect  or  otherwise,  prevents  the  appoinbafiot 

Procedure  in  case  of  "f  ^  J^^^^  "^^  ]^  &<>"?  ^uy  causc  the  jury  SO  apDointei 
non-appointment  of  or  docs  uot  decide  and  report  within  a  reasonable  tune 
neglect  by  juty,  to  be  fixed  iu  the  Order  for  the  appointment,  Hm 

functions   shall  cease  fi-om   the  date  of  the  expiration  of  such  pemdi 
unless  they  be  continued  by  special  order  of  the  Magistrate : 

If  from  any  of  the  above  causes  no  decision  be  made  by  the  Jin;> 
the  order  of  the  Magistrate  may  be  carried  into  eflFect  as  nereiiwfter 
provided. 

Procedure  in  case  of  CCCXI.       If   the    pcrSOU    to    whom    tie    Otdfit 

disobedience  or  neg-    mentioned  in  Scctiou  308  is  issuod  does  not  wngr 

Uot  by  person  ordered,      g^^  otA^Tj 

or  show  cause  against  the  same  as  hereinafter  provided, 
or  apply  for  a  jury  within  the  time  specified  in  such  ordo*,  .  . 

he  shall  be  liable  to  the  penalty  prescribed  in  that  behalf  int  %SKp^ 
188  of  the  Indian  Penal  Code;  .-  ■.-, 

and  the  Magistrate  who  issued  such  order  may  proceed  tt> 
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into  execution  at  the  expanse  of  such  person,  and  may  realize  such 
expenses  either  by  the  sale  of  any  building,  goods  or  other  property* 
removed  by  his  order,  or  by  the  distress  and  sale  of  the  moveable 
property  of  the  person  aforesaid. 

No  suit  shall  lie  in  respect  of  anything  necessarily  or  reasonably 
done  to  give  effect  to  such  order. 

CCCXU.     If  in  a  case  referred  to  a    jury,  the  jury  find  that  the 

eedure  where  ^^^®^  ^^  ^®  Maffistratc  is  reasonable  and  proper, 
Jwyfittds  Maffi9trau*9  the  Magistrate  who  issued  the  order  shall  give  notice 
trier  to  be  reasonable.  q{  g^ch  finding  to  the  persou  to  whom  the  order  was 
issued,  and  shall  add  to  such  notice  an  order  to  obey  the  order  first 
mentioned  within  a  time  to  be  fixed  in  the  notice  Mid  an  intimation  that, 
in  case  of  disobedience,  he  will  be  liable  to  the  penalty  pro\aded  by 
Section  188  of  the  Indian  Penal  Oode. 

If  such  latter  order  is  not  obeyed,  the  Magistrate  may  proceed  as 
in  Section  311. 

CCCXIII.  If  the  person  to#rhom  the  order 
•J^nnSttKi  scui^  ^^  ^®  Magistrate  is  issuea  appears  and  shows  cause 
Magittrau  thai  the  or-  against  it,  SO  as  to  satisf^  the  Magistrate  who  issued 
ierUnotreoionabu,  it  that  it  is  not  reasonable  and  proper,  no  further 
proceedings  shall  be  taken  in  the  case. 

OCCXIV.     If,  pending  the  enquiry  by  a  jury,  the  Magistrate  that 
in;iM4!tion  pending    issued  the   ordcr  considers  that  immediate  measures 
«i^»y  ^/«ry«  are  necessary  to  be  taken  to  prevent  imminent  danger 

or  injury  of  a  serious  kind  to  the  public,  he  may  issue  such  an  injunc- 
tion to  the  person  mentioned  in  that  behalf  in  Section  308  as  is  required 
to  obviate  or  prevent  such  danger  or  injury. 

In  default  of  such  person  forthwith  taking  all  necessary  measures 
ordered  to  be  taken  by  such  injunction,  the  Magistrate  may  himself  use 
or  cause  to  be  used  such  moans  as  may  be  necessary  to  obviate  such 
danger  or  to  prevent  such  injury. 

No  suit  shall  lie  in  respect  of  anything  necessarily  or  reasonably 
done  for  that  purpose. 

CCCXXII.     The  local  Government  may  order  that  the  trial  of  all 

offences  or  of  any   particular  class  of  offences  before 

4°«'^'^SrT^.    «y  Court  of  Session  shaU  be  by  jmj  in  any  district, 

tiouHof  SeeHonto  u    and  such  local  Government  may  from  time  to  time 

^^'^^  revoke  or  alter  such  order. 

The  local  Gh)vemraent  may  also,  if  it  «ee  fit,  direct  that,  in  any 
district  or  in  any  class  of  offences,  the  jurors  shall,  before  the  trial,  be 
sworn  in  such  form  as  the  Government  may  prescribe. 

Orders  passed  under  this  Section  shall  be  published  in  the  Govern- 
ment Gazette,  and  in  such  other  manner  as  tlie  local  Government  shall 
from  time  to  time  direct. 

CCCXXXL     The  Collector  or  other  officer  as  aforesaid  shall,  at 
^^^  the  time  and  place  mentioned  in  the  notice,  revise 

JUvieUm  of  ii$t.  ^^  ^^^  ^^  j^^  ^^  objections  ( if  any)  of  persons 

interested  in  the  amendment  thereof,  and  shall  strike  out  the  name  of 
any  person  not  qualified  in  his  Judgment  to  serve  as  a  juror  or  as  an 
assessor,  or  who  may  avail  himself  of  the  exemption  from  service  given 
by  Section  335,  and  insert  the  name  of  any  person  omitted  from  the 
list  whom  he  deems  qualified  for  such  service. 
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A  copy  of  the  revised  list  shall  be  signed  by  the  Collector  or  oAer 
officer  as  aforesaid  and  sent  to  the  Court  of  Session. 

Any  order  of  the  Collector  or  other  officer  as  aforesaid  in  pr^aring 
and  revising  the  list  shall  be  final. 

CCCLXIII.     If  the  accused  person  refuses  to  plead,  or  claims  to 
Be/usai  topUad,  or    be  tried,  the  Court  shall  proceed  to  choose  jurors  or 
plea  of  claim.  sclcct  asscssors  and  to  try  the  case. 

CCCLXXI.     The  declaration  of  a  deceased  person,  whether  it  be 

reduced  to  writing  or  not,  and  whether  it  be  made  in 

^^^^       ^^  the  presence  of  the  accused  person  or  not,  may  be 

fiven  in  evidence  if  the  deceased  person  at  the  time  of  making  siui 
eclaration  believed  himself  to  be  in  danger  of   approaching  deaths 
although  he  entertained  at  the  time  of  making  it  hopes  of  recovery. 

CCCLXXII.     When  the  case  for  the  prosecution  has  been  broii|^ 

jy^f^^^  to  a  close,  the  Court  may,  if  it  considers  that  ti^re 

^  *^*'  are  no  groimds  for  proce^ing  with  the  trial,  recod 

a  judgment  of  a^uittal ;  otherwise  the  accused  person  shall  be  calkd 

upon  to  enter  his  defence,  and  to  produce  his  evidence.  * 

*  CCCLXXIII.     The  Court,  at  the  close  of  the  case  for  the  proaeciH  ■ 

tion,  and  at  the  close  of  the  evidence  on  behalf  of  ila  | 

Bonm^bT^miJZ'    accuscd  pcrsou  (if  he  produces  any  evidence,)  ra$fr\ 

put  any  questions  to  the  accused  person  which  it   ^^' 

think  proper. 

It  shall  be  in  the  option  of  the  accused  person  to  answer  sudi  qi 
tions,  and  after  such  questions  shall  have  been  answered  by  the  ao<^wd 
person,  he  or  his  counsel  or  agent  may  address  the  Court  on  the  subject } 
thereof. 

The  provisions  of  Section  204  shall  apply  to  examinations  undar 
this  Section. 

CCCLXXrV.     The  accused  person  or  his  counsel  or  agent  msff ' 

at  his  option  address  the  Court  at  the  close  of  tfia 

addreuthe^ouH,  ^^^    ^^^  ^^^  ^^  prosccution,  or  at  the  dose  of  any  evidemoe 

that  may  be  adduced  on  his  behalf. 

CCCLXXIX  A. — In  trials  before  a  Court  of  Session,  when  mor^ 

Wtthdratcai  of  re-     charges   than   one   are  preferred   against  the  aftOie 

fiiaininff   charges    on    persou,  and  whcu  a  convictiou  has  been  had  on  000 

ZZ'id^arJ'e,.'^  '^    o^  more  of  theni,  the  Government  pleader  or  oOtT 

officer   conducting  the  prosecution  may  with  %& 

consent  of  the  Court  withdraw,  or  the  Court  of  its  own  accord  nuqp 

suspend,  the  enquiry  into  the  remaining  charge  or  charges. 

CCCLXXX  A.— The  rules  contained  in  Sections  367, 368, 369, 8^0^ 

Bitiw  of  evidence,       ^^^  ^^^'  ^^^^  ^  applicable  to  all  trials  and  enqoil^ 

before  Criminal  Courts. 

CCCLX  XXIII.     In  cases  referred  by  the  Court  of  Session  finrfltf 

Execution  of  aen^    Confirmation  of  a  sentence  by  the  High  Conrt^  tiiO 

5-:^lS  ^"^*"^i[    proper  ofHcer  of  the  High  Court  shall,  wiUKmt  ddM^ 

CouH for  confirmation    after  the  Order  of  confirmation  or  other  ordorMI 

ofeentence,  been  made  by  the  High  Court,  send  a  copy  of  Aft 

♦  It  was  held  a  most  serious  irregularity,  under  Section  373  of  the  . 
Procedure  Code,  for  which  this  Section  is  substituted,  to  put  questions  to  tiia 
before  the  close  of  the  case  with  a  view  to  supply  tie  evidence  for  ^e 
3,  B  JJ.,  C.  C,  p.  63. 
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order  under  tie  seal  of  the  Hi^h  Coiirt,  and  attested   with   his   official 
signature,  to  the  Court  of  Session. 

SucJi  Court  shall,  if  the  sentence  be  confirmed,  immediately  issue  a 
warrant  to  the  officer  in  charge  of  the  jail  in  which  the  prisoner  is 
confined  to  cause  the  sentence  or  order  to  be  carried  into  execution ; 
or  in  the  case  of  any  other  order,  shall  cause  such  order  to  be  carried 
into  eifect. 

QmH  of  Ses^an  to  CCCLXXXIV,     In  cascs  tried  by  the  Court  of 

Hitd  copy  of  finding     Scssion,  the  Court  shall  forward  a  copy  of  its  finding 
mdul^trau  ^'*"     ^^^  sentence  to  the  Magistrate  of  the  District   in 
^^*       ■  which  the  trial  was  held. 

If  the  accused  person  is  sentenced  to  imprisonment,  the  Court  shall 
forthwith  forward  him  with  a  warrant  for  the  execution  of  the  sentence 
to  the  officer  in  charge  of  the  jail  of  the  district  in  which  the  trial  was 
held. 

The  warrant  shall  state  the  offence  of  which  the  accused  person  has 
been  convicted  and  the  period  during  which  he  is  to  be  imprisoned  and 
•  the  nature  of  the  imprisonment. 

In  cases  tried  by  any  Court  inferior  to   a  Couii  of  Session,  the 

Court  passing  the  sentence  shall  forthwith  forward 

^^^^^f^VoTrt    theaccused  person  with   a  similar  warrant  for  the 

fjferior    to    Session     execution  of  the  sentence  to  the  officer  in  charge  of 

'^*'  the  jail  of  the  district  in  which  the  trial  was  held. 

CCCLXXXV.     Upon  the  receipt  of  a  warrant  under  Section  383 

Execution    of  sen-     ^^  ^^^>  ^^®  officer  in  charge  of  the  jail  shall  cause  the 

u»ce  under  Section  383     sentence  to  be  exccutcd,  and  shall  return  the  warrant 

'^'■^^'  when  the  sentence  has  been  fidly  executed,  to  the 

Court  from  which  it  issued,  with  an  endorsement  under  his  signature, 

certifying  the  manner  in  which  the  sentence  has  been  executed. 

CCCXCV.  Clause  1. — When  any  person  is  confined  under  the 
provisions  of  Section  390  or  Section  394,  the  officer 
he^^M^^ ^^^^'^^  ^  ^  charge  of  the  jail,  if  such  person  is  confined  in  a 
jail,  or  the  visitors  of  the  Lunatic  Asylums  or  any 
two  of  them,  if  he  is  confined  in  a  Lunatic  Asylum,  may  visit  him  in 
order  to  ascertain  his  state  of  mind ;  and  he  shall  be  visited  once  at  least 
in  every  three  months  by  such  officer  in  charge  of  the  jail  or  by  two  of 
such  visitors  as  aforesaid,  who  shall  make  a  special  report  to  the  local 
Government  as  to  his  state  of  mind. 

Clause  2. — If  such  person  is  confined  imder  Section  390,  and  such 
^^  officer  or  visitors  as  aforesaid  shall  certify  that,  in  his 

naiicpri^Lris  certi-  ^^  their  Opinion,  such  person  is  capable  of  making 
Ji^  to  he  capahie  of  his  defcncc,  he  shall  be  taken  before  the  Magistrate 
making  hi*  defence,  ^^  q^^^^  ^^  Scssion,  as  the  casc  may  be,  at  such  time 

as  such  Magistrate  or  Court  of  Session  shall  appoint ;  and  such  Magis- 
trate or  Court  shall  deal  with  such  person  under  the  provisions  of  Section 
392,  and  the  certificate  of  such  officer  or  visitors  as  aforesaid  shall  be 
receivable  as  evidence. 

Clause  3. — If  such  person  is  confined  under  the  provisions  of  Section 
394,  and  such  officer  or  visitors  as  aforesaid  shall 
.frt:"Jc?"'n^    certify  that,  in  his  or  their  judgment,  he  may   be 
KtionZ^^  is  declared     discharged  without  danger  of    his  doing  injury  to 
7C^J,df  *''*"^  *^^"     timself   or  to  any  other  person,  the  local  Govern- 
ment shall  thereupon  either  order  his  discharge  or 
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order  him  to  be  transferred  to  a  public  Lunatic  Asylmn  if  be  lutf  ' 
been  already  sent  to  such  an  Asylum,  and  shall  appoint  a  cofi 
consisting  of  a  judicial  officer  not  below  the  grade  of  a  Sessions  Jiulge) 
and  two  medical  officers  whereof  the  chief  medical  officer  attaobed  td 
the  Lunatic  Asylum  shall  be  one.  The  said  commissioa  shall' vdoi 
formal  enquiry  into  the  state  of  mind  of  such  person,  taking  Mdi 
evidence  as  shall  be  necessary ;  and  if  they  consider  that  he  can  oe  tot 
at  liberty  without  danger  to  himself  or  to  any  other  person,  ahall  be 
discharged. 

CUCCVI.     Whenever  a  case  is  revised  by  the  High  Court  note 

Proceedings    qf    a    this  chapter,  it  shall  Certify  its  decision  or  order  to  ili9 

caw  revUed  h^jff}    Court  in  which  the  conviction  was  had  or  by  whiflk 

Court  to  becertmedio      .1  j  j  •/»  xr  .    ,.        ^  _% 

Court  in  which  eonvie-    the  order  was  passed ;  or,  it  the  conviction  or  crav 
tion  ioa$  had,  ^as  passed  by  a  Magistrate  other  than  the  Magtttnte 

Proviso,  of  the  District,  to  the  Magistrate  of  the  District 

The  Court  or  Magistrate  to  which  the  High  Court  certifies  its  ordar 
shall  thereupon  make  such  orders  as  are  conformable  to  the  decision  of  liii 
High  Court,  and  if  necessary  the  record  shall  be  amended  in  Hcoordtaatt 
therewith : 

Provided  that,  in  any  case  revised  by  the  High  Court  under  till 
chapter,  the  ^ffigh  Comi;  shall  not  reverse  the  verdie| 
^^^^'  of  the  jury,  or,  except  as  provided  in  this  cbqrtfl| 

alter  or  reverse  the  sentence  or  order  of  the  Court  below. 

CCCCIX.     Any  person  convicted  on  a  trial  held  by  the  Magistrsto 

<M  the  District  or  other  officer  exercising  the  powsn 

i^iSJa*!*  '^^^  ^*"     ^  *  Magistrate,  or  required  by  such  Magistrate  «t 

^  '  other  officer  under  Section  295  or  Section  296  to  giwi 

security  for  good  behaviour,  may  appeal  to  the  Court  of  Session  of  titt 

District. 

CCCCXIII.    Any  person  convicted  by   any  Civil,   CHminal  or 

Revenue  Court  under  Chapter  X  of  this  Act  may 

Mf^a^puTx!^^^    appeal  to  the  Court  to  which  decrees  or  orders  miuto 

in  such  Court  are  ordinarily  appealable,  subject  t& 

the  rules  provided  in  Sections  416,  417,  418,  419,420,  421,  and  421  ^ 

Petitions  of  appeal  imder  this  Section,  if  presented  to  any  District 
Court,  must  be  presented  within  thirty  days  from  the  day  on  whidi  the 
sentence  or  order  appealed  against  is  passed. 

Petitions  of  appeal  to  tne  High  Court  must  be  preswited  inAim 
sixty  days  calcidatea  as  last  aforesaid. 

An  appeal  may  be  admitted  after  the  time  herein  provided  oa 
sufficient  cause  shown. 

CCCCXV*     Petitions  of  appeal  to  any  Appellate  Court,  except  fl» 
Period  fbr  wesewt"     High   Court,  must  be  presented  within  thirty  days 
ing  petiHoni  of  appeal,    fp^^  ^q  ^j  ^^  which  the  sentence  or  order  appedad 
against  is  passed. 

Petitions  of  appeal  to  the  High  Court  must  be  presented  withk 
sixty  days  calculated  as  .above. 

An  appeal  may  be  admitted  after  the  time  herein  provided  <» 
sufficient  cause  shown. 

CCCCXXI.     In   any  case    in  which  an   appeal  is   allowed,  4« 

Appellate  Court  ma V    Appellate  Court  may,  pending  the  appeal,  order  Alt 

u!^eai!^J^^    the  sentence  be  suspended,  and  if  the  appellant  be  is 

srfen£n9t'omr hmu,         <)onfinem^it  for.  an  offeooe  whidii  is  bailable^  stff 

L/iyiu^cd  by  vJjOO^i.^ 
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order  that  he  be  released  on  bail ;   and  the  High  Conrt  may  exercise 
the  same  authority  in  cases  coming  before  it  as  a  Court  of  revision. 

CCCCXXII.     In  any  case  m  which  an  appeal  has  been  allowed, 

Appellate  Court  ma^    ^^  Appellate  Court,    if  it  think  further  enquiry  or 

direct  fuHker  enquiry,     additional  evidence  upon  any  point  bearing  upon  the 

**^  guilt  or  innocence  of  the  appellant  to  be  necessary, 

jnay  direct  such  enquiry  to  be  made  and  additional  evidence  to  be  taken 

The  result  of  the  further  enquiry  and  the  additional  evidence  shall 
be  certified  to  the  Appellate  Court,  and  the  Appellate  Court  shall  there- 
upon proceed  to  dispose  of  the  appeal  in  the  maimer  prescribed  by 
Section  419. 

Unless  the  Appellate  Court  otherwise  direct,  the  presence  of  the 
i^pellant  may  be  dispensed  with  when  the  further  enquiry  is  made  or 
evidence  taken. 

The  provisions  of  Chapter  XII  relating  to  summoning  and  enforcing 
the  attenaance  of  witnesses  and  their  exammation  shall,  so  far  as  may  be, 
apply  to  witnesses  examined  imder  this  Section. 

(kmH  ofappi^l  how  *  CCCCXXVII.     When  any  Court  has  convicted 

to  jfrooetd  tn  caee  <^    a  pcrsou  of   an  ofienco  not  triable  by  such  Court, 

2irA^^.^lr2efSi^!    the  Appellate  Court  may  annul  the  conviction  and 

sentence  of  such  "Court,  and  direct  the  trial  of  the 

case  by  a  Court  of  competent  jurisdiction. 

CCCCXXXII.  Every  person  charged  before  any  Criminal  Court 
Right  of  accused  to  be  with  an  offeuco  may  of  right  be  defended  by  any 
defended  by  counsel.  barrister  or  attomcy  of  a  High  Court,  or  by  any 
pleader  duly  qualified  under  the  provisions  of  Act  XX.  of  1865,  or  any 
other  law  in  force  for  the  time  being  relating  to  pleaders  :  Provided 
that  any  such  person  may,  with  the  permission  of  the  Court,  (but 
not  otherwise)  employ  any  other  person  not  being  a  barrister,  attorney, 
or  pleader  to  assist  nim  in  his  defence. 

CCGCXXXV,  In  the  case  of  offences  specified  in  the  seventh 
When  CouH  of  See-  columnof  the  Schedule  to  this  Act  annexed  as  triable 
eionmay  order  commit'  by  the  Court  of  Scssiou  only  or  by  the  Court  of 
"^L^bJl^ist^i  Session  or  Magistrate  of  the  District,  the  Court  of 
Session  may  order  the  commitment  of  any  accused 
person  who  may  have  been  discharged  by  any  Magistrate.  In  the 
case  of  such  offences  the  Coui:t  of  Session  may  order  an  enquiry  into 
«ay  complaint  which  any  Magistrate  may  have  dismissed  without 
enquiry. 

In  the  case  of  such  offences  the  Magistrate  of  the  District  shall 
have  like  powers  where  the  Magistrate  who  has  discharged  the  accused 
person  or  dismissed  the  complaint  without  enquiry,  is  a  Subordinate 
Magistrate. 

K  the  Court  of  Session  consider  that  any  person  convicted  by  a 
Magistrate  has  committed  an  offence  not  triable  by  such  Magistrate,  it 
may  annul  the  con^dction  and  sentence  and  direct  the  commitment  of 
the  accused  person  for  trial  before  itself. 

CCCCXXXVIII.     Subject  to  any  rules  that  may  be  passed  by  the 

Expenses  ofprosecu-    local  Government  with  the  previous  sanction  of  the 

lorsondvntneeees.  Govemor-Gencral  of  India  in  Council,  the  Criminal 

- t _^__- 

•This  Section  applies  only  to  a  Court  acting  in  appeal  from  a  subordinate  Court. — 
Beg.  9.  Amba«  and  Beg.  v,  Naboji,  4,  B.  B.,  C.  C.  P.,  pp.  1  and  2. 
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Courts  may  order  payment  on  the  part  of  Government  of  the  reasonable 
expenses  of  any  complainant  or  witness  attending  for  the  ptirpose  of  any 
trial  before  such  Court  under  this  Act 

CCCCXL.     A  copy   of  the  final  sentence  or  order  passed  by  any 

Copy  of  tmtmce  or     Criminal  Court  together  with  the  reasons  for  passing 

order  to  he  /umifhed    or  making  the  Same  shall  be  furnished  without  dday 

on  appiieation.  ^^^  ^^  application  of  any  party  to  the  case  in  whidi 

such  sentence  or  order  was  passed. 

Such  copy  shall  be  made  at  the  expense  of  the  person  applying  for 
it,  unless  he  is  in  confinement  under  the  sentence  or  order  and  is 
desirous  of  appealing  against  the  same,  or  unless  the  Court  for  any 
special  reason  sees  fit  to  grant  such  copy  free  of  expense. 

CCCCXLV  A. — ^When  under  the  provisions  of  Section  445  thb 
SxUneion  of  Code  Act  has  been  or  shall  be  extended  to  any  part  of  4e 
qf  Criminal  Procedure,  territories  uot  subject  to  the  General  Kcgulations  of 
Bengal,  Madras,  or  Bombay,  the  Gfovemor-General  in  Council  or  the 
local  Government  of  such  territory  may  invest  the  chief  oflScer  charffed 
with  the  executive  administration  of  a  district  in  criminal  matters,  oy 
whatever  designation  such  officer  is  called,  with  power  to  try  all  offences 
not  punishable  with  death,  and  imder  the  provisions  of  tne  said  Coda 
to  pass  sentence  of  imprisonment  of  either  description  for  a  term 
not  exceeding  seven  years,  including  such  solitary  confinement  as  is 
authorized  by  law,  or  fine,  or  both. 

CCCC3liV  B.— Such  eJiief  officer  shall  try  as  a  Court  of  Session 

Procedure  in  caeee    offeuccs  which,  uudcr  the  Schedule  hereto  annexed, 

tHabie  hy  ike  Court    are  triable  by  a  Court  of  Session  only,  and  in  sndi 

of  Session,  trials  shall  be  guided  by  the  rules  contsoned  in  Chapt^ 

XXV  of  this  Code. 

CCCCXLV  C. — ^Any    person  convicted  on  a  trial  held  by  imy 
^      ^  officer  invested  with  the  power  described  in  Section 

^^^^  **  445  A  majr  appeal  to  the  High  Court,  and  no  appeal 

against  such  conviction  shall  he  to  the  Court  of  Session. 

CCCCXLV  D. — When  the  High  Court  of  reference,  revision  or 

TFhen  PCigh  Court    appeal  iu  any  part  of  the  territories  to  which  this  Code 

coneieu  of  one  Judge,      ]j^  been  or  shall  be  extended  as  aforesaid,  consists  of 

a  single  Judge,  he  shall  have  all  the  powers  of  two  or  more  Judges  of  the 

Sddr  Court  under  Sections  398  and  401. 
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Act  No.  X.  op  1869.  /i/u  a^^"^  ^  X//f^^'/i . 

].   B«pe«l  of  eoAotments  MUbliahing  Funds. 

%,   Transfer  to  Qoyenu&ent  of  sams  at  credit  of  Fnnds. 

An  Act  to  abolish  the  Police  Superannuation  Funds. 

Whereas  a  Fund  called  "  The  Police  Snperannuation  Fund"  has 
been   formed   under  Act  XXIV.   of  1859  (for  the 
^*^^^^*^  better  regulation  of  the  Police  within  the  territories 

subject  to  the  Presidency  of  Fort  St.  George)^  Section  1?  ;  and  whereas 
siinilar  Funds  have  been  formed  under  Act  V.  of  1861  (for  the 
regulation  of  Police)^  Section  11,  and  under  the  Act  of  the  Governor 
of  Bombay  in  Council,  VII.  of  1867  (for  the  regulation  of  the  District 
Police  in  the  Presidency  of  Bombay )j  Section  12 ;  and  whereas  it  is 
expedient  to  aboKsh  the  said  Funds  and  to  transfer  to  the  Government 
of  India  the  securities  an4  monies  at  the  credit  of  such  Funds  respect- 
ively ;   It  is  hereby  enacted  as  follows  : 

I.  The  said   Sections  shall  be  repealed  from  such  day    as  the 
Repeal  of  enactments    Govemor-Gcneral    of   India  in   Council    shall,   b^ 

estabUshing  Fimds.  notification  in   the    Gazette  of  India^  direct  in  this 

behalf. 

II.  All  securities  and  sums   of  money  which,  on  the  said  day, 
Tnsmferto  Govern^    ®^^  ^  Standing  at  the   Credit  of  the  said  Fimds 

mmt  of  sums  at  credit  respectively,  shSl  be  transferred  and  paid  to  the 
^^^*'^*  Governinyit  of  India  /or  the  general  purposes  of 

Government. 


Act  No.  XI.  of  1869. 


1.  Short  Title.    Extent  of  Act. 

2.  Bepeeled. 

8.  Doties  on  frontiers  of  forei^jpi  Enropesn  settlements. 

4.  Dnties  on  frontiers  of  Native  States. 

6.  Applioations  of  proTisions  as  to  daties  and  goods.  ^ 

An  Act  to  make  better  provision  for  the  collection  of  Land  Customs  on 
certain  foreign  frontiers  of  the  Presidencies  of  Fort  St.  George  and 
Bombay. 

I.  This  Act  may  be  called  the  "Land  Customs  (Madras  and 
Short  Title.  Bombay)  Act,  1869,"  and  extends  only  to  the  terri- 
ExtentqfAct.            torics  for  the  time  being  respectively  subject  to  the 

Governor  of  Fort  St.  Ueorge  in  Coimcil  and  the 
Governor  of  Bombay  in  Coimcil. 

II.  Repealed  by  tlie  Repealina  Act  XlV.y  1870. 

III.  Duties  of  Customs  shali  be  levied  on  goods  passing  by  land 
Duties  on  frontiers    ^^?  ^^  ^^^  ^^>  foreign  European  settlements  situate 

qf  foreign  European  on  the  Kucs  of  coast  within  the  limits  of  the  said 
**"™**^*  territories  at  the  rates  prescribed  in  the  Schedules  to 

Act  XVII.  of  1867  (to  amend  the  Ixtw  relating  to  Ctcstoms  Dutiesjj 
or  any  other  law  for  the  time  being  in  force  relating  to  the  duties  of 
customs  on  goods  imported  and  exported  by  sea. 

IV.  The  local  Government  mav  declare,  by  notification  in  the 
Ihaies  on  frontiers    official   Gazette,   that  the  territory   of  any   Native 

of  Native  states.  Chief  not  subjcct  to  the  jurisdiction  of  the  Courts 

and  civil  authorities  of  the  territories  under  such  Government,  shall  be 
denned  for  the  purposes  of  this  Act  to  be  foreign  territory  ;  and  may 
declare  goods  passing  into  or  out  of  such  territory  liable  to  the  duties 
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specified  in  the  Schedule  to  the  said  Act  XVII.  of  1867,  or  any 
other  law  for  the  time  being  in  force  relating  to  the  duties  of  eustontt  on 
goods  imported  and  exported  by  sea ;  and  goods  so  passing  shall  there- 
upon be  Uable  to  the  duties  aforesaid. 

V.     So  far  as  regards  the  territories  subject  to  the  Qt)vemor  of  Fori 
Application  ^  pro-    ^t  George  in  Council,  the  unrepealed  provisions  of 
visions  as  io  AoUs  and    the  said  Act   VL  of  1844,   and  so  far  as  regards 
^***^*  the  territories  subject  to  the  Governor  of  Bombay  in 

Council,  the  unrepealed  provisions  of  the  said  Act  XXIX,  of  1857, 
relating  to  the  levy  of  duties  and  to  dutiable  goods  shall,  mutatis  tnutan- 
disj  apply  to  duties  levied  and  goods  liable  to  duty  under  or  by  virtue 
of  this  Act.  ___^.^___ 

Act  No.  XIH.  of  1869. 

1.  Power  io  try  Native  toflrether  with  Boropean  British  subject.    ProTfso.  • 

S.  Saspension  of  Sections  196  and  864  of  Code  of  Orimiiud  Prooedore. 

8.  Power  to  sward  costs  on  petitions,  Ac. 

4.  Penalty  for  making  ftlse  statements  in  sappori  of  petitions,  &e. 

An  Act  further  to  amend  the  Procedure  of  the  High  Court  of  Judiccctare 
for  the  North-  Western  Provinces. 

Whereas  it  is  expedient  to   amend  the   Procedure  of  the   Hi^ 
PrMmhhi.  Court  of  Judicaturc  of  the  North- Western  Provinces 

of  the  Presidency  of  Fort  William ;     It  is  her^y 
enacted  as  follows :  '  ♦ 

I.  In  any  case  before  the  said  High  Court  in  which  an  Europeaa 
Power  to  try  Native    British  subject  is  chargecU  jointly  with  a  person  not 

tog^her  with  European  being  an  European  British  subject,  a  jury  may  be 
BrUtth  subjecL  empaunelled  for  the  trial  of  both  persons  so  charaed^ 

and  they  may  be  tried  together,  and  the  procedure  on  the  trial  shaB  be 
the  same  as  it  would  have  been  had  the  European  British  subject  been 
tried  separately. 

In  any  case  before  the  said  High  Court  in  whidi  an  Ear(q>eaii 
British  subject  is  charged  jointly  with  a  person  not  being  an  European 
British  subject,  and  the  former,  before  the  jury  is  empaunelled,  requires 
the  majority  of  the  jurors  to  consist  of  Europeans  or  Americans,  or 
both  Europeans  and  Americans,  the  latter  person  shall  be  tried  togeuier 
with  the  former,  and  the  procedure  on  the  trial  shall  be  the  same  ae  it 
would  have  been  had  the  former  been  tried  separately  : 

Provided  that,  in  anv  such  case,  where  the  person  not  an  Emxqseaa 

p^   .  British  subject  so  requires  before  tie  said  jury  ift 

^'^^  empaunelled,  he  shall  be  tried  separately  by  a  jmy 

of  which  at  least  one-half  shall  consist  of  persons  not  being  Eurofieaaft 

or  Americans. 

II.  The  operation  of  Sections  198  and  364  of  the  Code  of  CrifldML 
8  of  Sec-    Pr<>cedure  is  hereby   suspended  in   the   said  WA 

tions  198  and  364  of  Court,  and  in  any  case  coming  before  the  Court  U&l 
Cwfe  of  Criminal  Fro-  exercisc  of  its  ordinary  or  its  extraordinary  oitfMl 
criminal  jurisdiction,  the  Judges  of  such  Uonii  djitt 
take  down  the  evidence  or  the  substance  thereof  in  such  auwiMt' 
as  the  Court  shall,  by  any  general  rule,  from  time  to  time  diiteofe. 

III.  Whenever  any  petition,  application  or  motion  is  madb  |i|l 
Power  to  award  easts    matter  comiu^  bcforc  the  said  Court  mibaMi 

on  petitions,  4^,  of  its  civil,  Criminal   or  other  jurisdictia%  i|||;l 

Digitized  by  VjO^ 


1 


XCT  XrV.]  GOVERNOR-GEKERAL  OF  INDIA  IN   COUNCIL. 


[2119' 


lall  haye  power  to  award  and  apportion  costs  in  any  manner  it  may 

link  fit. 

IV.     Whenever  the  Court  shall  require  the   statement  in  support  of 

PemaJiu  for  makina  ^^7  such  petition^  application  or  motion  to  he  verified 
Jaise  idatements  in  sup-  hy  a  decLaration  in  ^Titinf]^,  the  person  making  such 
j>ort  afpetithns,  .fc.  verification  shall,  if  any  such  statement  is  Mse,  and  if 
he  either  knows  or  believes  it  to  he  false,  or  does  not  believe  it  to  be  true, 
be  deemed  to  have  intentionally  given  false  evidence  in  a  stage  of  a 
judicial  proceeding. 
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37.  Temporary  raoancj  of  office  of  Sabordinftte  Judge. 

88.  Appointment,  kc.,  of  ministerial  officers. 

89.  Duties  of  miniaterial  officers. 

40.  Power  to  appoint  Clerks  of  the  Court*. 

41.  ttolea  for  keeping  proceedings. 
4S.  Fees  for  procMS. 

49.  Sitting  of  CourU.  Vacation. 

-^74  Act  to  consolidate  and  ctmend  the  law  relating  to  the  District  and  Sub^ 
ordinate  Civil  Courts  in  the  Presidency  of  Bombay. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
^^  to  the  District  and  other  subordinate  Civil  Courts  in 

the  Presidency  of  Bombay ;    It  is  hereby  enacted  as 
fbUows : 


Part  I. — Preliminary^ 

I.  This  Act  may  be  called  "  The  Bombay  Civil  Courts*  Act,  1869/' 
Rhnrt  T'l  *  ^^^  extends  only  to  the  territories  (other  than  Sind) 
jCxientof^Act.            Under  the  Government  of  the  Governor  of  Bombay 

in  Council  in  which  the  Code  of  Civil  Procedure  is 
now  in  force.  But  the  Governor  of  Bombay  in  Council  may,  by  notifi- 
cation in  the  Government  Gazette,  extend  this  Act  to  any  other  of  the 
territories  under  such  Government  in  which  the  said  Code  is  not  in  force, 
or  to  Sind. 

II.  ^Repealed  hy  the  Repealing  Act  XIV.y  1870, 


Pakt  II. — Districts  and  Sudder  Stations, 

III.  .  The  Governor  of  Bombay  in  Council  may  from  time  to  time, 

by  notification  in  the  Government  Gazette,  alter  the 
Hoil  o/S^Jl^  '^'""     li'Mite   of  existing  Zillas  (which   shall  hereafter  be 

called  Districts)  and  create  new  Districts  for  the  pur- 
poses of  this  Act. 

IV.  Ifie  Governor  of  Bombay  in  Council  may  also  from*  time  to 

time,  by  notification  in  the  Government  Gazette, 
^JP^^  of  Suddisr    ^^^  ^^  position  of  the  Sudder  station  in  any  Dis- 

trict,  and  fix  the  position  of  the  Sudder  station  in  any 
new  District 


Part  III. — District  Courts, 

V.  There  shall  be  in  each  District  a  District  Court  presided  over 
•    T^uin  ^^  *  Judge  to  be  called  the  District  Judge.     He  shall 

^^^*^^^^  ^^:  be  appointed  by  the  Governor  of  Bombay  in  Council, 

by  whose  authority  only  he  shall  be  liable  to  be  suspended  or  removed 
from  his  appointment. 

The  present  Zilla  Judges  shall  be  the  first  Dis- 

f^^''^'^'  ^^3^'    trict  Judges  under  this  Act 

VI.  The  District  Judge  shall  ordinarily  hold  the  District  Court  at 
.     ^  _, .    .      the  Sudder  station  in  his  District,  but  may,  with  the 

C^^     ^^    previous  sanction  of  the  High  Court,  hold  it  eUewhere 
within  the  District. 

VII.    The  District  Court  shall  be  the  principal 

afi^^ir^i^^    ^^^^  ^^  original  civil  jurisdiction  in  the  District, 

within  the  meaning  of  flie  Code  of  Gvil  Procedure. 

VIII.     Except  as  provided  in  Sections  16, 17  and  26,  the  District 
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Court  shall  be  the  Court  of  Appeal  from  aD  decrees 
di^tn"^^^^  ^^'^'     ^^^  orders  passed  by  the  Subordinate  Courts  from 

which  an  appeal  lies  under  any  law  for  the  time 
being  in  force. 

IX.  The  District  Judge  shall  hnve  general  control  over  all  tlie 

.  Civil  Courts  and  their  establishments  within  the  Dis- 

tiono/ljouru,  *'"^^'  trict,  and  it  shall  bc^  his  tluty  to  inspect,  or  to  cause 
one  of  his  Assistants  to  insi)ect,  the  proc^e<lings  of 
all  the  Courts  subordinate  to  him,  arnl  to  give  such  directions  with 
respect  to  matters  not  provided  for  by  law  as  he  may  think  necessan% 
The  District  Judge  shall  also  refer  to  the  High  Court  all  such  matters  ad 
appear  to  him  to  require  that  a  rule  of  that  Court  should  be  made 
thereon. 

X.  The  District  Judge  shall   obey  all  writs,  orders,  or   processes 
^.       J     ,  issued  to  him  bv   the   lli<::li  Court,  and  shall  make 

Writs  and  orders,  ^         ,  -  iiii.  'ii--i 

such  returns  or  repnrts  tht»reto  under  ms  signature 

and  the  seal  of  the  Court  as  the  t  xii^cneies  of  the  case  require.    He 

Reports  and  returns.     ^^  further  furni>li  sueh  reports  and  returns  and 

copies  of  proceedings  as  may  be  called  for  by  tJie 

High    Court  or  the  Governor  of  Bombay  in  C<mncil. 

XL     The   District  Judge   shall   ii<(^  a  circular  seal  two  inches  in 

Seal  of  District     diameter,  which  shall  bear  thereon  the  Rgyal  Arms 

J^fy^'  with   the  following  inseription    in  English  and  the 

principal  language  of  the  District : — ''  District  Court  of .^' 


Pabt  IV, — Jvhif  Judges, 

XII.     The  Governor  of  Bombay  in  Council  may,  with  the  previous 
Power    to    appoint    Sanction  of  the  ( xovernor-Gcneral  of  India  in  Council, 
Joint  Judges,  appoint  in  any  DistHet  a  Joint  Judge  who  shall  be 

investec^with  co-extensive  powers  and  a  concurrent  jurisdiction  with  the 
District  Judge,  except  that  he  shall  not  keep  a  file  of  c^fil  suits  and 
shall  transact  such  civil  business  only  as  he  may  receive  from  the  District 
Judge,  or  as  may  have  been  referred  to  the  Joint  Judge  by  order  of  the 
High    Court. 

When  the  appointment  of  a  Joint  Judge  sliall  have  been  sanctioned 
by  the  Governor-General  of  India  in  Council,  the  Governor  of  Bombay 
in  Council  may,  so  long  as  such  sanction  continues  in  force,  appoint  a 
successor  to  such  Joint  Judge  in  case  his  office  becomes  vacant,  or  trana^ 
fer  such  Joint  Judge  from  one  Distriet  to  another;  and  in  such  other 
District  the  Joint  Judge  so  transferred  shall  have  the  same  powers  as  he 
had  in  the  former  District. 

Enactments  applying  ?IIL     All  Eegnlations  and  Acts  now  or  here- 

to District  Judge   to     after  in  force  and  applying  to  a  District  Judge  shall  be 

""^mIIj^Vs"^:        ^^^^^^  ^  aPPl^'  ^^^<>  b^  the  Joint    Judge ;  and  the 
seal  of  the  Jomt  Judge  shall  be  the  same  as  is  used 
by  the  District  Judge. 

Part  V. — Assktant  Judges, 

XrV.     The  Governor  of  Bombay   in    Council,  under   the  general 

PoKcr    to    appoint     coutrol  of  tho  Governor-Gencral  of  India  in  Council, 

Assistant  Judges.  may  appoint  ouo  or   more   Assistants  to  tho  District 
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Judge,  and  may  suspend  or  remove  from  his  appoiutiiient  any  Assistant 
so  appoint(*d. 

¥bc>--{>rQCQnt  Acijietant  Jtttlgus  sliull  Lo  Bio  first  Asei^^tant  Jiulgcs 
nndtr  thij  Acti  /u^y  ^r  ^^  '^  rPy^  - 

XV.  An  Assistant  Judge  shall  ordinarily  hold  his  Court  at  the  same 
.BhtnHon  of  Assistant     pUice  as  the  District  Judge,  hut    he  may  hold   his 

Atigt's  Court,  Court   olsewhere   within   the  District,  whenever  the 

District  Judge   shall,   with   the    previous  sanction  of  the  High  Court, 
direct  Iiim  so  to  do. 

XVI.  The  District  Judge  may  refer  to  any  Assistant  Judge  suh- 

ordinate  to  him  original  suits  of  which  the  suhject- 

Oiiginai juHsdicHmi    matter    does    not    amount    to    10,000    ilupc^es    in 

<{f  Assisfant  Jttdf^e.  amouut  or  value,  and  miscelhmeous  applications  not 

being  of  the  nature  of  appeals.  The  Assistant  Judge 
shall  have  jurisdiction  to  try  such  suits  and  to  dispose  of  such  ajiplica- 
tions.  Where  the  Assistant  Judge's  decrees  and  orders  in  such  cases  are 
appealable,  the  appeal  shall  lie  to  the  District  Judge  or  the  Pligh  Court 
according  as  the  amount  or  value  of  the  subject-matter  does  nut  exceed 
or  exceeds  5,000  llupees. 

The  Assistant  Judge  shall,  when  directed  by  the  District  Judge  so 
to  do,  also  take  e\adence  on  applications  for  certificates  under  Boudjay 
Kegulation  VIII.  of  1827  (to  provide  for  the  formal  recognition  of  heirs^ 
ejrecutors  and  administrators^  and  for  the  appointment  of  administrators 
and  managers  of  property  hy  the  Courts)^  Act  XXVII.  of  18()0  (for  faci- 
litating the  collection  of  debts  on  successions  and  for  the  securitg  of  parties 
paying  debts  to  the  representatives  of  deceased  persons)^  and  Act  XX. 
of  18<)4  (far  making  better  provision  for  tlie  care  of  thi*  jyersons  aiid  pro- 
perty of  minors  in  the  Freside^icy  of  Bombay),  and  shall  forward  it  with 
his  opinion  thereon  for  the  final  orders  of  tlie  District  Judge. 

XVII.  The  Governor  of  Bombay  in    Council  may,  by  notification 
AppelhieJuH^ktioii     in  the  Government  Gazette,  empower   any  Assistant 

of  Asiiftant  JmlSe.  Judge   to    try    such    ai)]jeals   from    the   decrees  and 

orders  of  the  subordinate  Courts  as  w^ould  lie    to  the  District  Judge  and 
as  may  be  referred  by  him  to  the  Assistant  Judge. 

Decrees  and  orders  passed  under  this  Section  by  an  Assistant  Judo-e 
shall  have  the  same  force  and  shall  be  subject  to  the  same  rules  as 
regards  procedure  and  appeals  as  decrees  and  orders  passed  by  the  District 
Judge. 

XVIII.  A  person  filling  the  ofiice  of  Assistant  Judge,  on  whom 
\n€e  of  A$-     *'^*^  power  of  hearing  appeals  1ms  once  been  confeiTed 

'$  appellate  under  Section  17,  shall  continue  to  have  this  power 
so  long  and  so  often  as  he  may  fill  the  office  of 
Assistant  Judge,  without  reference  to  the  District  in  which  he  may 
be  employed  ;  provided  that  the  Governor  of  Bombay  in  Council  may, 
by  notification  in  the  Government  Gazette,  at  any  time  withdraw  such 
power. 

XIX.  The  Governor  of  Bombay  in  Council  may,  by  notification  in 

the  Government  Gazette,  invest  an  Assistant  Judge 

n^T jl^^'^'^ltn    ^^^th  allor  any  of  the  powers  of  a    District   Judge 

P9wer»  of  'District     within  a  particular  part  of  a  District,   and  may,    by 

^*  like  notification,   from  time  to   time  determine  and 

alter  the  limits  of  such  part. 
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The  jurisdiction  of  an  Assistant  Judge  so  invested  shall  pro  taiito 
exclude  the  jurisdiction  of  the  District  JnAge  from  within  the  said  limits. 

Every  Assistant  Judge  so  invested  shall  ordinarily  hold  his  Court 
at  such  place  within  the  local  limits  of  his  jurisdiction  as  may  be  deter- 
mined by  the  Governor  of  Bombay  in  Council,  and  may,  with  the  previ- 
ous sanction  of  the  High  Court,  hold  it  at  any  other  place  within  such 
limits. 

AssUtant  Judge  to  we  XX.     Every  Assistant  Judge  shall  use  the  se^ 

sea2  of  Distrid  Jtufffe,      q{  the  District  Jiid  ere  to  whom  he  is  Assistant. 


Part  VI. — Subordirmte  Judges, 

XXI.  There  shall  be  in   each   District   so   many   Civil    Courts 
Number  of  Subordi-     Subordinate  to  the  District  Court  as  the   Governor  of 

note  Ciml  Ceuru,  Bombay  in  Council,  acting  under  the  general  control 

of  the  Govemor-Geueral  of  India  in  Coimcilj  shall  from  time  to  time 
direct 

XXII.  The  Judges  of  such  subordinate  Courts  shall  be  appointed 
Appointment  of  Sub^     by  the  Govemor  of  Bombay  in  Coxmcil,  and  shall  be 

ordinate  Judges.  called  Subordinate  Judges. 

No  person  shall  be  appointed  a  Subordinate  Judge  unless  he  be  a 
subject  of  the  Queen  who  has  practised  five  years  as  an  Advocate  of  a 
High  Court  in  India  or  as  a  Vakeel  in  the  High  Court  of  Judicature  in 
Bombay,  or  who  has  qualified  for  the  duties  of  a  Subordinate  Judge 
according  to  such  tests  as  may  for  the  time  being  be  prescribed  by  such 
High  Court,  or  who  has  taken  the  degree  of  Bachelor  of  Laws  in  the 
University  of  Bombay. 

The  tests  so  prescribed  by  the  High  Court  shall  be  notified  in  the 
Government  Gaeette. 

XXIII.  The  Subordmate  Judges  shall  hold  their  Courts  at  such 
Situation  qf  Subordi-     placo   or    places   as  the    Governor  of    Bombay  in 

nate  Courts,^  ^  Couucil  may  from  time  to  time  appoint  witliin  the 

local  limits  of  their  respective  jurisdictions.  Wherever  more  than  one 
such  place  is  appointed,  the  District  Judge  shall,  subject  to  the  control 
of  the  High  Court,  fix  the  days  on  which  the  Subordinate  Judge  shall 
hold  his  Court  at  each  of  such  places,  and  the  Subordinate  Judge  shall 
cause  such  days  to  be  duly  notified  throughout  the  local  limiS  of  his 
jiu-isdiction. 

The  same  person  may  be  the  Judge  of  more  than  one  Subordinate 
Court;  and  in  such  cases  the  District  Judge  shall,  subject  to  the  control 
of  the  Hi^h  Court^  prescribe  rules  for  regulating  the  time  during  which 
the  Subordinate  Judge  shall  sit  in  each  Court. 

The  Judge  of  any  Subordinate  Court  may,  with  the  previous  sanc- 
tion of  the  Iligh  Court,  be  deputed  l)y  the  District  Judge  to  the  Court 
of  another  Subordinate  Judge  for  the^  purpose  of  assisting  him  in  the 
disposal  of  the  suits  on  his  me. 

Classes  qf  Subordinau  Judges,  XXIV,     The  Subordinate  Judges  shall 

be  of  two  classes. 
Jurisdiction  of  Sub-  The  jurisdiction  of  a  Subordinate  Judge  of  the 

Judge  offrst     first  class  extcuds  to  all  original   suits   and  proceed- 


ordinaie 
class. 


ing  of  a  civil  nature. 


The  jurisdiction  of  a  Subordinate  Judge  of  the  second  class  extends 
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r  '^'^'^    *'  Q..A      to  all  original  suits  and  procecdincrg  of  a  civil  nature  • 

Jttrudictwn  of  Sub-  i-^i-  ^       ^  i* 

Mt&iote     Judge     of    wherein  the  subject-matter  does  not  exceed  in  amount       ^ 
doss,  ^^  value  5,000  llupees. 

XXV.  A  Subordinate  Judge  of  the  first  class,  in  addition  to  his 
mrtfdiction     ordinary  jurisdiction,  shall  exercise  a  sj)ecial  jurisdic- 

of  'subordinate  Judge  Hon  ill  respcct  of  such  suits  and  proceedings  of  a 
o/^rsi  class.  ^j^^^  nature  wherein  the  subject-matter  exceeds  5,000 

Bupees  in  amount  or  value  as  may  arise  within  the  local  jurisdictions  of 
the  Courts  in  the  District  presided  over  bj  Subordinate  Judges  of  the 
second  class. 

In  Districts  to  which  more  than  one  Subordinate  Judge  of  the  first 
class  have  been  appointed,  the  District  Judge,  subject  to  the  orders  of 
the  High  Court,  shall  assign  to  each  the  local  limits  witliin  which  his  said 
special  jurisdiction  is  to  be  exercised, 

XXVI.  In  all  suits  decided  by  a   Subordinate  Judge  of  the   first 
tpeaU  from    his     class  in  the  exercise  of  his  ordinary  and  s[)ecial  original 

jurisdiction  of  which  the  amount  or  value  of  the 
sabje4:'t-matter  exceeds  5,000  Rupees,  the  appeal  from  his  decision  shall 
be  direct  to  the  High  Court. 

XXVII.  The  Governor  of  Bombay   in   Council  may  invest   any 
Appellate     turitdic-     Subordinate  Judge  of  the  first  class  with  power  to  hear 

fi<m  of  s«bordinat4i  appeals  from  such  decrees  and  orders  of  Subordinate 
Judge  of frstcUi^s.  Courts  as  may  bc  referred  to  him   by   the  Judge  of 

the  District. 

Decrees  and  orders  so  passed  in  appeal  by  a  Subordinate  Judge  of 
the  first  class  shall  have  the  same  force  as  if  passed  by  a  District  Judge. 

The  Governor  of  Bombay  in  Council  may,  whenever  he  thinks  fit, 
withdraw  such  jm^isdiction  from  any  Subordinate  Judge  so  invested. 

XXVIII.  The  Governor  of  Bombay  in  Council  may  invest,  within 
Power  to  invest  Sub-     ^^^^  \oQdX  limits  as  he  shall  from  time  to  time  appoint, 

ordinnte  Judges  with  any  Subordinate  Judge  of  the  first  class  with  the 
Small  Came  powers.  jurisdiction  of  a  Judge  of  a  Court  of  Small  Causes, 
for  the  trial  of  suits  cognizable  by  such  Courts  up  to  the  amoimt  of 
500  Rui)ees,  and  any  Subordinate  Judge  of  the  second  class  with  the 
same  jurisdiction  up  to  the  amount  of  50  llupees. 

The  Governor  of  Bombay  in  Council  may,  whenever  he  thinks  fit, 
withdraw  such  jurisdiction  from  any  Subordinate  Judge  so  invested. 

XXIX.  Each  Subordinate  Judge  shall  use  a  seal  one  inch   and  a 
Seal  of  Subtyrdifutie     half  in  diameter,  bearing  the  Royal  CrowTi  w^ith   the 

•^"%«-  following  inscription  in  English  and  the  principal 
language  of  the  District : — ^"  Subordinate  Judge  of ," 

XXX.  The  present  Principal  Sadr  Amins  shall  be  the  first  Subor- 
/    Firft      Stibordinate     dinatc  Judges  of  the  first  class,  and  (subject  to  any 

Judges  of  first  cluss.  alteration  of  the  limits  of  their  ordinary  local  jurisdic-Z-'^/y^^i: 
tion  which  may  from  time  to  time  be  made  by  the  Governor  of  Bombay 
in  Council)  shall  severally  exercise  the  jurisdiction  of  Subordinate  Judges 
of  the  first  class  under  this  Act, '^^wi thin  the  local  limits  within  which, 
immediately  before  the  passing  of  this  Act,  they  respectively  exercised 
the  jurisdiction  of  Principal  Sadr  Amins. 

The  present  Sadr  Amins  and  Moonsifs  shall  be  the  first  Subordinate 

First      Subordimue    Judgcs  of  the  sccoud  class,  aud  (subject  to  any  alter- 

Judgei  of  second  class,      ation  of  thc  limits  of  their  local  jurisdiction  which 

may  from  time  to  time  be  made  by  the  Governor  of  Bombay  in  Council) 
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shall  sererally  exercise  the  jurisdiction  of  Subordinate  Judges  of  the  aeooul 
class  under  this  Act,  within  the  local  limits  within  whidi,  'fanmeditMi 
before  the  passing  of  this  Act,  they  respectively  exercised  the  jurisdic&ff 
of  Moonsifs.  /u^^  ^^  ^  ^Z^^' 

r^  XXXI.  Every  Court  ot  a  Subordinate  Judge  und^  tiiiis  Act  dnH 
I  Pending  proceed-  have  the  same  jurisdiction  overall  proceedings  pep&tf 
j*'V»-  in  the  Court  for  which  it  shall  have  been  substitatel 

las  the  Principal  Sadr  Amlns,  Sadr  Amin,  or  Moonsif  (as  the  case  vaxf 
Ibe)  of  such  Court  would  have  had  if  this  Act  had  not  been  passed. 
*•       XXXII.     No  Subordinate  Judge  shall  receive  or  register  a  smtit 
Reference  of  Govern-     which  Government  or  any  oflBcer  of  Gt>venmi«Dt  in 
•"^^  ****^-  his  official  capacity  is  a  defendant,  but  he  shall  refer 

the  party  presenting  the  plaint  in  sucn  suit  to  the  District  Judge,  in  whosi 
Court  alone  such  suit  shall  be  instituted. 

Removal  or  suspension. 

XXXIII.     Whenever  the  High  Court  is  of  opinion  that  thePB  M 
Commission  of  en-     good  grounds  for  making  a  formal  and  pubUc  enquiy 
gutty  into  alleged  mis-    into  the  truth  of  any  imputation  of  misconduct  Ijf 
^^^^^'  any  Subordinate  Judge,  the  High  Court  may  aracfflrf 

a  Commissioner  or  Commissioners  for  the  purpose  of  holding  sucn  aa 
enquiry,  and  on  the  receipt  of  his  or  their  report  may  order  that  the  Sd** 
onfihate  Judge  be  removed  or  suspended  from  office,  or  reduced  to  I. 
lower  class. 

The  provisions  of  Act  XXXVIT.  of  1850  (for  regidatlng  enquiritt 
into  the  behaviour  of  public  servants  fshall  apply  to  enquiries  imder  thil 
Section,  the  powers  conferred  by  that  Act  on  the  Government  being  ex^ 
cised  by  the  High  Court 

p^P^^'^y  ^'^'  XXXrV.    The  High  Court  may  'suspend  auy 

%gT%ourt(^  Die-  Subordinate  Judge  from  office  pending  the  result  « 
trict  Judge.  an  enquiry  into  his  behaviour  under  this  Section. 

Any  District  Judge  may,  whenever  he  sees  urgent  necessity  for  89 
doing,  suspend  from  office  any  Subordinate  Judge  under  his  controL 
But  whenever  the  District  Judge  suspends  any  su3i  Subordinate  3jAg^ 
he  shall  forthwith  report  tlie  case  for  the  orders  of  the  High  Court 

Saving  of  potoer  of  Nothing  iu  this  Section  or  in  Section  33  shall  be 

Gov^iment  to  suspend  held  to  interfere  with  the  right  of  Government  to 
or  tsmufs.  suspend,   or  remove  from   office,  any   Subordinate 

Judge  at  their  discretion. 

Part  VII. — Temporary  vacancies, 

XXXV.     In  the  event  of  the  death  of  the  District  Judge,  or  of  ifc 

Temporary  vacancy    bciu^  prevented  from  performing  his  duties  by  iUnao^ 

of  office    of  District    or  otuer  Casualty,  or  of  his  absence  from  his  Distr&l 

*^*'  ^      on  leave,  the  first  ^^ank  of  the  Assistant  Jud^  k 

the  District,  or  in  the  absence  from  iaK)i8tnct  of  an  Assistant  ^udga 

the  fi«itjn  rank  of  the  Subordinate  tmdges,  shall  assume  charge  of  tto 

District  Court  without  interruption   to   his   ordinary  jurisdiction,  and 

while  so  in  charge  shall  perform   the   duties  of  a  District  Judge  t?i4 

respect  to  the  filmg  of  suits  and  appej^Js,  receiving  pleadings,  execntaooof 

processes,  return  of  writs  and  the  like,  and  shall  be  designated  AatiaMt 

Judge  or  Subordinate  Judge,  as  tiie  case  may  be,  in  charge  of  tto.  Bfe 
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trict,  and  shall  coutintie  in  such  charge  until  the  office  of  District  Judge 
may  be  resumed  or  assumed  by  an  officer  duly  appointed  thereto. 

XXXVI.  Any  District  Judge  leaving  the  Sudder  station  and  pro- 

ceeding on  duty  to  any  place  within  his  District, 
ofD^H^J^^''    ^^y  delegate  to  an  Assistant  Judge,  or  in  the  absence 

of  an  Assistant  Judge  to  a  Subordinate  Judge  at  the 
Sudder  station,  the  power  of  performing  such  of  the  duties  enumerated  in 
Section  35  as  may  be  emergent;  and  such  officer  shall  be  designated 
Assistant  or  Subordinate  Judge,  as  the  case  may  be,  in  charge  of  the 
Sudder  station.  ** 

XXXVII.  In  the  event  of  the  death,   suspension  or  temporary 
Temporary   vamncy     abseucc  of  any   Subordinate  Judge,   the     District 

ofo^  of  Suiordinate  Judge  may  empower  the  Judge  of  any  Subordinate 
•^*^*'  Court  of  the  same  District  to  perform   the   duties   of 

the  Judge  of  the  vacated  Subordinate  Court,  either  at  ihe  place  of  such 
Court  or  of  his  own  Court ;  but  in  every  such  case  the  Kegisters  and 
Records  of  the  two  Courts  shall  be  kept  distinct. 

Part  VIII. — Ministerial  Officers, 

XXXVIII.  All  ministeral  officers   of  the   Civil   Courts  in   each 

District  shall  be  appointed,  and  may  be  fined,  sus- 
w^^'^lffl^Jt  ""-^    pended  or  dismissed  by  the  District  Judge,  subject  to 

such  rules  as  the  High  Court  may  from  time  to  time 
prescribe : 

Provided  that  the  Judge  of  every  Subordinate  Court  may,  subject 
to  the  like  rules,  appoint  the  ministerial  officers  of  the  Court,  whose 
salaries  do  not  exceed  Ks.  10  per  mensem,  and  may  by  order  fine,  suspend 
or  dismiss  any  ministerial  officer  of  such  Court  who  is  guilty  of  any  mis- 
conduct or  neglect  in  the  performance  of  the  duty  of  his  office.  Every 
sach  order  shall  be  subject  to  appeal  to  the  District  Judge ;  and  the  rules 
for  the  time  being  applicable  to  appeal  to  the  Court  of  Session  from 
orders  of  the  Criminal  Courts  subordinate  thereto,  shall  apply  to  all 
appeals  under  this  Section. 

Nothing  in  this  Section  shall  exempt  the  offijnder  from  any  penal  or 
other  consequences  to  which  he  may  be  liable  under  any  other  law  in 
force  for  the  time  being. 

XXXIX.     The  duties  of  the  said  ministerial  officers  shall  be  regu- 
Duties  of  ministerial    latod  by  such  rules  as  the  High  Court  may  from  time 
i^Scers.  to  time  prescribe. 

XL.     The  Governor  of  Bombay  in  Coimcil  may,  imder  the  general 

control  of  the  Governor-General  of  India  in  Council, 
ChH^of  t*^  CoS^f    appoint  to  any  Civil  Court  under  this  Act  a  Clerk  of 

the  Court,  who,  in  addition  to  such  duties  as  may 
froTd  time  to  time  be  prescribed  by  the  High  Court,  may  receive  and 
register  plaints,  and  shall  refer  such  as  he  may  consider  should  be  refused 
for  the  ordere  of  the  Judge  of  the  CoArt,  and  may  sign  all  processes, 
and  authenticate  copies  of  papers. 


Part  IX. — Miscellaneous, 
XLI.     The  proceedings  of  each   Civil   Court  shall  be   kept   and 
nulea  for   heepimg    recorded  accordiug  to  such  rules  as  the  High  Court 
prooetdings,  ^j^ay  from  time  to  time  prescril>e.     The  High  Court 

shall  also  lay  down  rules  under  which  copies  of  papers  may  be  granted. 

.„._., — Ogle 
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XLII.     The  Hi^h  Court  shall  from  time  to  time,  with  the  fiandioii 

Fees  for  process.  of  the  Qt)vemor  of  Bombay  in  Cooncil,  prescribe  and 

regulate  the  fees  to  be  taken  for  anj  process  issued 

by  any  Court  the  constitution  of  which  is  deckred  by  this  Act,  oar  by 

any  officer  of  such  Court, 

Tables  of  the  fees  so  prescribed  shall  be  published  in  the  GoTem- 
ment  Gazette. 

XLIII.     The  District  and  Subordinate  Courts  shall  sit  from  day  to 

Sittings  of  Courts.      ^^Y^  except  ou  Sundays,   New  Tear's  Day,  ^ood 

Friday,  Christmas   Day,   and   Her  Majesty^s  Birtk 

Day,  and  such  other  days   as   may   be   sanctioned   for  each  or  eray 

District  by  the  High  Court. 

The  High  Court  may  also  permit  the  Civil  Courts  under  its   control 
Vacation.  ^  adjoum  for  a  period  or  periods  not  exceeding  in 

the  whole  six  weeks  in  each  year. 

SCHEDULE. 
Repealed  by  the  Repealirtg  Act  XlV.y  1870. 
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Act  No.  XV.  of  1869. 

1.  Sbort  Title. 

9.  Premdemnr  Small  Oftcme  Courts.    Police  Mninstratee. 

8.  Criminal  Courts  may  make  orders  niider  Act. 

4.  CiTil  Coorts  may  make  orders  onder  Act. 

6.  Court  to  countersifrn  orders.    Statement  of  faot^  necesmtatin^  orders. 

6.  Order  to  be  transmitted  throunh  Maffistraie  of  the   District  in  which  the  person  is  confined. 

7.  Orders  by  High  Court  for  removal  of  person  confined  more  than  100  miles  from  place  where  hifl 
eTiden<»e  is  required. 

8.  Persons  confined  beyond  limits  of  appellate  jurisdiction  of  High  Court. 

9.  Prisoner  to  be  brought  up. 

10.  Power  to  Oovemment  to  exempt  certain  prisoners  flrom  operation  of  Act. 

11.  W  hea  jailor  may  disobey  orders. 

12.  Commission  for  examination  of  pri«oners. 

IS.      Commission  for  examination  of  prisoners  beyond  limits  of  appelate  jurisdiotioa  of  High  Court. 

14.  Commission  how  to  be  directed. 

1 5.  Process  how  serred  on  prisoners. 

14S.  Process  served  to  be  transmitted  at  prisoner's  request. 

17.  Deposit  of  costs. 

18.  Power  to  make  rules. 

19.  Publication  of  rules. 

20.  Power  to  declare  who  shall  be  deemed  oflicer  in  charge  of  jail. 

An  Act  to  provide  facilities  for  obtaining  the  evidence  and  appearance  of 
prisoners  and  for  service  of  process  upon  them. 

Whereas  it  is   expedient  to  provide  facilities  for    obtaining  the 
Preamble.  evidence,  and  appearance  in  Court  of  prisoners  and 

for  service  of  process  upon  them ;  it  is  hereby  enacted  as  follows : 

PART  I. 

Preliminary. 

QA^-rf  TiiiM  I-     This   Act  may   be  called  "  The  Prisoners' 

Short  Ttile.  Testimony  Act,  1869." 

II.  For  the  purposes   of  this  Act,   the  Courts  of  Small   Causes 
Preaideney     Small    established  within  the  local   limits   of  the   ordinary 

GmM  Couru,  original  civil  jurisdiction  of  the  High  Courts  of  Judi- 

cature at  Fort  William,  Madras,  and  Bombay,  and  the  Courts  of  i>ersons 
Police  Magiitrates.       exercising  the  powers  of  a  Magistrate  of  Police  with- 
in the  same  limits,  shall  be  deemed  to  be  respectively  subordinate  to  the 
said  High  Courts. 

PART  II. 

Bringing  up  Prisoners. 

III.  Any  Criminal  Court  not  inferior  to  the  Court  of  a  Subordinate 
Criminal       Courts    Magistrate  of  the  first  class  may  in  its  discretion,  if  it 

wtay  make  orders  un-     appear  that  the  testimony  of  any  person  confined  in 
*''  '^^'  any  jail  situate  within  the  local  lunits  of  its  appellate 

jarisdiction,  if  the  Crhninal  Court  be  a  High  Court,  or,  if  it  be  not  a  High 
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Court,  then  within  the  local  limits  of  the  appellate  jurisdiction  of  the 
High  Court  to  which  it  is  subordinate,  is  material  in  any  matter  depending 
in  such  Criminal  Court,  or  if  a  charge  of  an  oflFence  against  such  person 
is  made  or  pending,  make  an  order  in  the  form  in  Schedule  A  or 
Schedule  B  (as  the  case  may  be)  to  this  Act  annexed,  directed  to  tiie 
oflScer  in  charge  of  the  said  jail. 

IV.  Any  Civil  Court  may  in  its  discretion,  if  it  appear  that  tl» 
CHvii  Courtt   may    testimony  of  any  person  confined  in  any  jail  rituate 

make  orders  under  Act,  within  the  local  limits  of  its  appellate  jurisdictigii,  if 
the  Civil  Court  be  a  High  Court,  or,  if  it  be  not  a  High  Court,  then  with- 
in  the  local  limits  of  the  appellate  jurisdiction  of  the  High  Court  to 
which  it  is  subordinate,  is  material  in  any  matter  dependinsr  i^  snch 
Civil  Court,  make  an  order  in  the  form  in  the  said  Schedule  A,  directed 
to  the  officer  in  charge  of  the  said  jail. 

V.  When  such  order  is  made  in  any  civil  matter  pendincr  in  a 
Court  to  eountersiffn     Court  subordinate  to  the  Court  of  the  District  Judge 

orders,  •        or  in  any  Court  of  Small  Causes   situate  outside  tie 

local  limits  of  the  ordinary  ori^al  civil  jurisdiction  of  the  High  Courts 
of  Judicature  at  Fort  William  in  Bengal,  Madras,  and  Bombay,  it  shall 
not  be  forwarded  to  the  officer  to  whom  it  is  directed,  or  acted  upon  bj 
him,  until  the  same  shall  have  been  submitted  to,  and  countersigned  by 
such  Judge,  or  the  District  Judge  within  the  local  limits  of  whose 
jurisdiction  such  Court  of  Small  Causes  is  situate. 

Every  order  so  submitted  shall  be  accompanied  by   a    statement 
Statement  of  facta    under  the  hand  of  the  Judge  of  the  facts  -which  in 
neceaeitating  order,  his  opinion  render   siich   order   necessary,   and  the 

District  Judge  may  after  considering  such  statement,  decline  to  counter- 
sign the  order. 

VI.  WTien  any  person  for  whose  attendance  an  order  as  herein- 
/    A    #      -     before  mentioned  shall  l>e    made  is  confined    in  any 

miited  through  Magia-  District  other  than  that  in  Aviiicb  the  Court  making  or 
irate  of  the  District  m  countersigning  the  order  is  situate,  the  order  shall  be 
which  the  person  is  ^^^^  ^^  ^^  Court  by  which  it  shall  have  been  made 
^^'^'*^  '  or  countersigned  to  tlie  Magistrate   of   the  District 

or  division  of  a  District  in  which  the  said  person  is  confined,  and  such 
Magistrate  shall  cause  it  to  be  delivered  to  the  officer  in  charge  of  the 
jail  in  which  such  person  is  confined. 

VII.  In  any  case  in  which  a  person  is  confined  in  a  jail  within  the 
Order  b  H'  h  Court     ^^^^  limits  of  the  ordiTmrv  original  civil  jurisdiction 

for  removal  of  person  of  any  of  the  High  Courts  of  Judicature  at  Fort 
confined  more  than  100  William,  Madras,  and  Bombay,  or  in  a  jail  more  than 
^^^{dmcfi^^e  uh^     ^^®  hundred  miles  distant  tTom  the  place  where  any 

I  enceta  .     q^^^^.^  subordinate  to   a  High  Court,  in  which  his 

evidence  is  required,  is  held,  the  Judge  or  presiding  officer  of  the  Court 
in  which  the  evidence  is  so  required  shall,  if  he  think  it  expedient  that 
such  person  should  be  removed  under  this  Act  for  the  purpose  of  giving 
evidence  in  such  Court,  and  if  the  said  jail  is  situate  within  the  local 
limits  of  the  appellate  jurisdiction  of  the  High  Court  to  which  such 
Court  is  subordinate,  apply  in  writing  to  the  same  High  Court,  and  such 
High  Court  may,  if  it  tnink  fit,  make  an  order  in  the  form  in  the  said 
Schedule  A,  directed  to  the  officer  in  charge  of  the  said  jail. 

The  High  Court  making  the  order  shall  send  it  to  the  Magistrate  of 
the  District  or  division  of  a  District  in  which  the  person  named  thereui 
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is  confined,  and  such  Magistrate  shall  cause  the  order  to  be  delivered  to 
the  officer  in  charge  of  the  jail  in  which  such  person  is  confined. 

For  the  purposes  of  this  Section  and  Sections  3  and  4,  the 
Chief  Commissioner  bf  British  Burmah  shall  be  demeed  to  be  a  High 
Court:  the  Court  of  a  Recorder  appointed  imder  Act  XXI.  of  1863 
shall  be  deemed  to  be  subordinate  to  the  said  Chief  Commissioner ;  and 
€very  jail  situate  in  British  Burmah  shall  be  deemed  to  be  situate  within 
the  local  limits  of  the  said  Chief  Commissioner's  appellate  jurisdiction. 
•Vni.  In  any  case  in  which  a  person  is  confined  within  a  jail 
jp^iotu  confined  he-  si^^^^c  beyond  the  local  limits  of  the  appellate  juris- 
fwd  Hmita  of  appeU  diction  of  a  High  Court,  any  Judge  of  such  Court 
M$  jurUdietion  of  may,  if  he  think  it  expedient  that  such  person  should 
Eig     ourL  ^^  removed  under  this  Act,  for  the  purpose  of  giving 

evidence  in  any  criminal  matter  in  such  Court  or  in  any  Court  subordi- 
nate thereto,  apply  in  writing  to  the  local  Government  within  the  terri- 
tories subject  to  which  the  said  jail  is  situate ;  and  such  Government 
may,  if  it  think  fit,  direct  that  such  person  shall  be  so  r^oved,  subject 
to  such  rules  regulating  the  escort  of  such  prisoners  as  the  Govemor- 
(Jeneral  of  India  in  Council  may  from  time  to  time  prescribe. 

To  obtain  the  removal  of  a  person  confined  in  a  jail  situate  beyond 
{he  territories  for  the  time  bein^  imder  the  administration  of  the  Chief 
Oommissioner  of  British  Burmah  for  the  purpose  of  giving  evidence  in 
any  criminal  matter  in  the  Court  of  a  Recorder  appointed  under  the  said 
Act  XXI.  of  1863,  such  Recorder  shall  have  the  power  conferred 
on  a  Judge  of  a  High  Court  bv  the  former  part  of  this  Section,  and  the 
other  provisions  of  such  part  snaU,  mutatis  mutandis,  apply. 

IX.     Upon  delivery  of  any  order  under  this  Act  to  the  oflBicer  in 

charge  of  the  jail  in  which  the  person  named  therein 

Fruomriobebrought    j^  confined,  such  officer  shall  cause  him  to  be  taken 

to  the  Court  in  which  his  attendance  is  required,  so  as 

to  be  present  in  such  Court  at  the  time  in  such  order  mentioned ;  and 

shall  cause  him  to  be  detained  in  custody  in  or  near  the  Court  until  he 

shall  have  been  examined  or  until  the  Judge  or  presiding  officer  of  such 

Court  shall  authorize  him  to  be  taken  back  to  the  jail  in  which  he  was 

confined. 

*X.     The  Governor-General  of  India  in   Council    or  the  local 
Power   to   Govern*     Government  may,  from  time  to  time,  by  notification 
•  9mt  to  exempt  certain    in  the  official  Gazette,  direct  that  any  person  or  any 
prieoners  from  opera-     class  of  pcrsous  shall  uot  be  removed  from  the  jail 
ttonof  Act,  jj^  which  he  or  they  may  be  confined ;  and  thereupon 

and  so  long  as  such  notification  remains  in  force,  the  provisions  of  this 
Act,  other  than  those  contained  in  Sections  12,  13  and  14,  shall  not 
apply ^to  such  ^rson  or  class  of  persons. 

•  For  the  rules  applicable  to  the  Central  Provinces,  see  Q.  0.  No.  136,  in  Gazette 
of  India,  11th  September,  1869,  p.  261 ;  and  for  the  rules  applicable  to  the  Punjab, 
we  G.  O.  No.  1389,  in  Gazette  of  India,  25th  September,  1869,  p.  300;  and  for  the 
rules  applicable  to  the  Province  of  Coorg,  see  G.  O.  No.  1391,  in  the  same  Gazette 
qf  India,  p.  301,  and  for  those  applicable  to  the  North-Western  Provinces  of  Bengal, 
see  G.  O.  No.  1539,  in  Gazette  of  India,  16th  October,  1869,  p.  386  ;  and  for  those 
applicable  to  Oudh,  see  G.  0.  No.  1725,  in  Gazette  of  India,  4th  December,  1869, 
p.  490 ;  and  for  those  applicable  to  the  Hyderabad  Assigned  Districts,  see  G.  0.  No.  1814 
m  Gazette  of  India,  18th  December,  1869,  p.  530;  and  for  the  rules  applicable  to 
British  Burmah,  seeG.O.  No.  564,  in  Ga«e«e  of  Jnrfia,  26th  March,   1870,  part  1, 

p.ao2.  r-        T 
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XI.  When  any  person  named  in  any  order  made  under  teciioa 
3,  Section  4,  or  Section  7  appears  to  be  from 
dhob^f^d^  "^^  sickness  or  other  infirmity  unfit  to  be  removed, 
the  officer  in  charge  of  the  jail  iir  which  he  is  confined 
shall  apply  to  the  Magistrate  of  the  District  or  division  of  a  District  in 
which  sucn  jail  is  situate,  and  if  such  Magi  titrate  shall  by  writing  undor 
his  hand  declare  himself  to  be  of  opinion  that  such  person  is  from  infirm- 
ity unfit  to  be  removed  ; 

or  when  any  person  named  in  any  such  order  is  under  committal 
for  trial ; 

or  imder  a  remand  pending  trial  or  pending  a  preliminar}-  investi- 
gation ; 

or  when  any  such  person  is  in  custody  for  a  period  which  would 
expire  before  the  expiration  of  the  time  required  for  removing  him  under 
this  Act  and  for  taking  him  back  to  the  jail  in  which  he  is  confined  ; 

then  and  in  every  such  case  the  oflicer  in  cliarge  of  the  jail  sliall 
abstain  from  oBbying  such  order,  and  shall  send  to  the  Court  from  whirli 
the  order  has  been  issued,  a  statement  of  his  reason  for  not  obejdnw  tlie 
same : 

Provided  that  the  said  officer  shall  not  so  abstain  when  the  order 

has  been  made  under  Section  3, 

and  the  person  named  in  the  order  is  confined  under  committal  for 
trial,  or  under  a  remand  pending  trial  or  ]h  nding  a  i>reliminarv  investi- 
gatJbn,  and  does  not  appear  to  be  from  sickness  or  other  infirmity  tmfit 
to  be  removed, 

and  the  place  where  his  evidence  is  required  is  not  more  tlian  fire 
miles  distant  from  the  jail  in  which  he  is  confined. 


PART  III. 

Commissions. 
XII.     Whenever   it  shaU   appear  to   any    f^ivil     Court    that  tie 
Commission  for  exa-     evidence  of  a   person    confined   in    any   fail   «itnat« 

TT//  7  V  vT*^''W*H  ^^  ""^*«  '^'"  ♦'•«  »I*P^"«t«  jurisdiction 
•r  .C  1  '  '/,.*  ^  ^  ?'?•"  ^°'^'^*'  ""^  'f  '■'  ''^^  not  a  High  Court,  then 
within  Ae  local  hmits  of  t&e  appeUate  jurisdiction  of  the  Hi <rh  Court 
t  1^  ^^  «  subordinate,  who  for  any  oC  the  causes  mentioned  in 
Section  10  or  Section  11  cannot  be  brought  up  before  it,  is  material  in 
any  matter  de])endmg  before  such  Court, 

and  whenever  it  shaU  appear  i^  any  sucli  Court  that  the  evidence 
of  a  person  confined  in  any  jail  so  sitnat<'  and  more  than  ten  miles 
distant  from  the  place  at  which  such  Court  is  held,  is  material  in  anv 
Buch  matter, 

and  in  anv  case  in  which  the  Distri.i  Judge  shaU  nnder  Section 
b  Have  declined  to  countersign  the  order  for  removal 


the  Court  may  if  it  think  fit,  issue  a  conunission  under  the  provi- 
sions  of  the  Code  of  Civil  Procedure  for  the  examination  of  such  peraon 
in  thyail  in  which  he  IS  confined.  ^ 

Whenever  it  shall  appear  to  any  High  Court  that  the 
.«.,.  •  evidence  of  a  person  confined  in  a -jail  situate  bevond 
»««•»     tne  local  bmiis  nf  Ma  ,.i..^oii.>*„  :„_--j-  ^-  _  •     •    . 


XIII 

Commistion  for 


y^Tnjmwwnjorexa'     ~''^\ — ^,^*  **  p^iouu  uuniinefi  in  a  7au  Situate  bevond 
fm^u^tum  of  prisoner,     the  local  hmits  of  its  a ppeH ate  jurisdiction  ifi  ilia te- 
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itmiig  of  ap-  rial  in  any  civil  matter  depending  before  snch  Court, 
ptUaujurUdietiim  of  or  before  any  Court  subordinate  thereto,  the  High 
Mtgh  Oowru  Court  may,  if  it  think  fit,  issue  a  commission  im<fer 

the  provisions  of  the  Code  of  Civil  Procedure  for  the  examination  of 
Bucli  person  in  the  jail  in  which  he  is  confined. 

AlV.     Every  commission  issued  under  Section  12  or  Section  13 

Cbmmisium  how  to    shall  be  directed  to  the  District  Court  of  the  District 

*•  directed,  wherein  the  jail  in  which  such  person  is  confined  is 

Bitaate,  and  such  Court  shall  commit  the  execution  of  the  commission 

to  the  officer  in  charge  of  such  jail,  or  to  such  other  person  as  the  Court 

jhinlrR  fit. 


PART  IV. 

Sebvice  of  Pbocess  on  Pbisonebs. 

XV.  When  any  process  directed  to  any  person  confined  in  any 
JYoeees  how  served    jail  is  issued  from  any  Court,  the  same  may  be  served 

mn  gn-ietmers.  \yj  exhibiting  to  the  officer  in  charge  of  such  jail  or 

prison  the  original  of  such  process,  and  by  depositing  with  him  a  copy 
thereof. 

XVI.  Every  officer  in  charge  of  a  jail  upon  whom  any  such 

service  as  is  mentioned  in  Section  15  shall  be  made, 

ftoeeaa  served  to  he    shall,   as   soon   as  may  be,   cause  the   copy   or  the 

^T^^J^.  "'^*^"    process  so  deposited  with  him  to  be    shown  and 

explained  to  the  prisoner  to  whom  it  is  directed,  #W 
shall  thereupon  endorse  upon  such  process  a  certificate  signed  by  him 
that  the  prisoner  to  whom  ttie  process  is  directed  is  a  prisoner  in  the  jail 
under  his  charge,  and  that  he  nas  received  a  copv  thereof. 

Such  certificate  shall  be  sufficient  prima  fade  evidence  of  the 
service  of  such  process  ;  and  if  the  prisoner  requests  that  the  said  copy 
be  sent  to  any  other  person,  and  provides  the  cost  of  sending  it,  the 
said  officer  shall  cause  the  same  to  be  so  sent  through  the  Post  Office 
by  registered  letter. 

PART  V. 

Miscellaneous. 

XVII.  No  order  in  any  civil  matter  shall  be  made  by  a  Court 
Deoosit  f  under  any  of  the  provisions  hereinbefore  contained 
Mepoet  oj  eo8  s,         xmi\\  the  amount  of   the  costs   and   charges   of   the 

execution  of  such  order  (to  be  determined  by  the  Court)  is  deposited 
in  such  Court : 

Provided  that,  if  upon  any  jipplication  for  such  order  it  appear 
to  the  Court  to  which  the  application  is  made  that  the  applicant  has  not 
sufficient  means  to  meet  the  said  costs  and  charges,  the  Court  may  pay 
the  same  out  of  any  fund  applicable  to  the  contmgent  expenses  of  such 
Court,  and  every  sum  so  expended  may  be  recovered  by  Government 
from  any  person  ordered  by  the  Court  to  pay  the  same,  as  if  it  were 
costs  of  suit  recoverable  under  the  Code  of  Civil  Procedure. 

•XVIIL     It  shall  be  lawful  for  the  local  Government,   and  in 
Powers  to  make  rules     ^^^®  arising  under  Section    8  for    the   Governor- 
General  of  India  in  Council,  to  make  rules  consistent 
with  this  Act         » 

•  See  Note  to  Section  10,  r^  T 
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(1)  for  regulating  the  escort  of  prisoners  to  and  from  the  Coiirt 
in  which  their  presence  is  required  ; 

(2)  for  regulating  the  amount  to  be  allowed  for  the  costs  and 
charges  of  such  escort ;  and 

(3)  for  the  guidance  of  oflScers  in  all  other  matters  connected 
with  the  enforcement  of  this  Act ; 

and  from  time  to  time  to  alter  and  add  to  the  rules  so  made. 

XIX.     All  such  rules,  alterations  and  additions  shall   be   published 

Fubr  tion  of  rules     ^   ^®   official   Grazette,  and  shall  from  the  date  of 

such  publicationj  be  deemed  to  have  the  force  of  law. 

XX.     The  local  Government  may  also  declare 

MhaHIt^lriffi^    ^  ®^^  ^*®®  ^^^*  ^^^^^  ^^'^^^-^  ^^^  ^^^  purposes  of 
in  charge  of  Jail.  this  Act,  be  deemed   to  be  '  the  officer  in  charge  of 

the  jail.' 

SCHEDULE  A. 

Court  of- 


To  the  officer  in  charge  of  the (sfate  name  of  Jailj 

You  are  hereby   required   to   have  the  body  of- 


now  a  prisoner  in under  safe  and  pure  conduct  before  the at 

—on  the day  of next  by of  the  clock  in  for^ 

noon  of  the  same  day,   there  to  give  testimony   in   a   cause   now   pending   befort 

[or  in  a  certain  charge  or  prosecution  now  pending  before agaiiwt 

■ or  as  tie  case  may  6e] and  after  the   said 

^y _^ shall  then   and   there   have   given   his 

testimony  before  the  said or  the  said ■ 

shall  dispense  with  the  farther  attendance,  cause  him  to  be  conveyed  under  safe 
and  sure  conduct  back  to  the  said  jail, 
—day  of 

•    *  (Countersigned)  C.  I>, 


SCHEDULE  B. 

Court  of- 


To  the  officer  in  charge  of  the {siaU  name  of  jail) 

You  are  hereby  required  to  hare   the   body   of- 


now  a  prisoner  in under  safe  and  sure  conduct  before  the at 

on  the —day  of next  by of  the  clock  in  the 

forenoon  of  the  same  day,  there  to  answer  a  charge  now  pending  before • - 

and,  after  such  charge  shall  have  been  disposed  of,  or  the  said shall  dis- 
pense with  his  further  attendance,  cause  him  to  be    conveyed  under   safe  and  sure 
conduct  back  to  the  said  jail. 
■           day  of 

'^  (Countersigned)  C.  B, 


Act  No.  XVI.  of  1869. 

1.  Bbort  Title. 

2.  Abolition  of  Civil  Oonrts'  jarifldiction  aa  to  immoveableB  in  the  DT&ra, 
8.    Jurisdiction  bj  whom  exerciseable. 

4.    Pendinj;  suits  and  appeals. 

fi.    Talidation  of  rules. 

6.    Power  to  make  additional  roles. 

An  Act  to  exclude  tlie  ordinary  Civil  Courts  from  the  coffuizanee  of  stiiti 
relating  to  lands  in  the  Bhutdn  DvdrSy  and  for  other  purposes. 

Whereas  it  inexpedient  to  exclude  the  ordinary  Civil  Courts  from 

j^     .  the   oognizance  of  suits  relating  to  immoveable  pro* 

*"    *  l^QT^Jy  revenue  and  rent  in  the  territory  ceded  by  the 
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Qt)vemmeiit  of  Bhntdn  to  the  British  Government  in  the  year  1866, 

and  commonly  known  as  the  BhutAn  Dvdrs ;  and  whereas  certain  rules 

relating  to  immoveable  property,  revenue  and  rent  in  the  said  territory, 

and  contained  in  the  Schedule  to  this   Act,   have  been  made  by  the 

Lieutenant-Governor  of  Bengal:  and  it  is  expedient  that  such  rules 

should  have  the  force  of  law  ;  It  is  hereby  enacted  as  follows  : 

I.     This  Act  may  be  called  "  The  Bhutdn  Dvdrs 
Skari  Title,        ^     ^    ^^^  1869." 

II.     The  jurisdiction  which  the  ordinary  Civil  Courts  of  Judicature 

Abolition   of  Civil    ^^^^  hitherto  had  and  exercised  in  respect  of  suits 

Omrt^ Jurisdiction  m     (whether  instituted  before  or  after  the  passing  of 

u  tmmotwUles  itrtAe    this  Act,)  and  other  matters  connected  with  immove- 

*""*•  able  property,  revenue  and  rent  in  the  said  territory 

shall  cefte. 

III.     Such  jurisdiction   shall  be  exercised  by 
Ji^'^T  8^^^   ^ffic^r»   a«^  w^^hin   such  local  limits   as   the 

Lieutenant-Governor  of  Bengal   shall  from  time  to 
time  appoint  in  this  behalf. 

IV.    All    original    suits    and    appeals    relating    to    immoveable 
property,  revenue  or  rent  in  the  said  territory,  now 
mpp^"^  ""^  """^    pending  in  the  said  Civil  Courts,  shaU  be  transferred  ^ 
to  and  disposed  of  by  such  of  the  officers  appointed  * 
mnder  Section  3  as  the  said  Lieutenant-Governor  shall  direct  in  this 
behalf.  ♦ 

An  sidts  and  appeals  so  transferred  shall  be  disposed  of  by  the 
officer  to  whom  thev  shall  have  been  so  transferred  as  if  they  had  been 
originally  instituted  in  or  presented  to  his  Court. 

And  all  appeals  hereafter  presented  from  decrees  or  orders  in 
original  suits  relating  to  such  property,  revenue  or  rent  heretofore  in- 
stituted shall  (subject  to  the  rules  of  limitation  which  would  have  been 
applicable  thereto  if  this  Act  had  not  been  passed)  lie  to  such  of  the 
said  officers  as  the  said  Lieutenant-Governor  shall  direct  in  this  behalf. 
^  V.     The  rules   contained  in   the   Schedule  to 

raUdation  of  ruleT    ^^  ^^^  gj^^ji  ^  deemed  to  have  tlie  force  of  law. 

VI.     The  said  Lieutenant-Governor  may  from  time  to  time  make 

additional   rules  consistent  with  this  Act  and   the 

^i^^^^r^'"'^''    Schedule  hereto    for  the    guidance    of   officers    in 

matters  connected  with  the  enforcement  of  tliis  Act 

and  the  rules  contained  in  the  said  Schedule. 

Such  additional  rules  shall  be  published  in  the  Calcutta  Gazette^  and 
shall  thereupon  have  the  force  of  law. 

SCHEDULE. 

Jttdes  relating  to  immoveable  property,  rent  and  revenue,  in  the  Bhutdn  Dvdrs, 
I.  At  a  reasonable  time,  before  any  officer  appointed  ander  Section  3  of  tbe 
Bhut&a  Dvirs  Act,  1860,  shall  commence  bis  enquiries  in  any  Revenue  Survey 
Circuit  or  otber  convenient  tract  of  country,  a  notice  shall  be  published  in  such  tract 
calling  on  all  interested  in  the  suits  and  matters  mentioned  in  Section  2  of  the  said  Act, 
to  oome  forward  and  advance  their  claims  and  protect  their  interests  before  the  said 
officer. 

IL  In  the  investigation  of  such  suits  and  matters,  the  said  officer  shall  be 
gnided  by  the  provisions  of  Regulation  YII.  of  1822,  and  shall  ex^rci8e  all  the  powers 
conferred  upon  a  Collector  making  a  settlement  of  land  jrevenue  by  that  Regulation 
and  all  other  Regulations  and  Acts  amending  the  sam*  in  addition  to  the  powers 
Tested  ia  bim  by  these  rules.  ^  i 
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III.  The  said  officer  shall  make  a  record  in  snch  form  as  the  lieaieitiBt* 
Governor  may  direct,  of  all  rights,  interests  and  other  matters  which  he  is  empowetid 
hj  these  rules  to  investigate,  ascertain,   and  determine.  • 

IV.  The  said  officer  shall  ascertain  the  position  as  to  rights  and  intereiti 
connected  with  the  soil  which  each  person  bona  fide  occupied  before  Ihe  state  of 
tilings  was  affected  by  the  Bhutiin  war,  and,  subject  to  due  regard  for  considenh 
tions  of  public  policy,  confirm  him  in  that  position :  he  shall  take  cognizance  of,  and 
decide,  all  disputes,  conflicting  claims,  and  doubtful  questions  which  then  existed: 
Provided  that  he  shall  not  take  cognizance  of  any  right  or  interest  which,  bung 
capable  of  exercise  or  assertion  within  twelve  years  before  the  date  on  which  the 
Bbttt4n  Dv4rs  were  transferred  to  the  British  Government,  had  not  been  exercised  er 
asserted  during  the  period. 

y.  As  soon  as  the  record  of  rights  for  an^  tract  as  mentioned  in  Role  HI  il 
completed,  the  said  officer  shall  cause  it  to  be  published  in  the  tract,  a4id  a  second  ei^j 
shall  be  open  for  inspection  at  his  office,  of  which  fact  due  notice  shall  be  given. 

Yl.  Within  one  month  of  such  publication,  any  person  who  is  dissatidied  wxik 
any  entry  in  the  record,  which  has  not  been  adjudicated  upon  by  the  said  (ffioer«  finf 
present  a  petition  to  such  officer,  who  shall  thereupon  proceed  to  try  the  qnes&H 
in  dinpute. 

YIL  Any  person  aggrieved  by  any  decision  or  order  of  the  said*  (iffioer  W^ 
appeal  by  petition  to  the  Commissioner  of  the  Division,  or  to  any  other  officer  tpoeidif 
appointed  oy  the  Lieutenant-Governor  to  be  a  Commissioner  in  that  behalf :  FfofiM 
thfUi  such  appeal  be  presented  within  three  months  of  the  date  of  the  deciaion  or  eriv 
appealed  against,  unless  sufficient  cause  for  longer  delay  be  shown  to  the  uaJdAtljittL 
of  the  Commissioner. 

VIII.  The  said  officer  may,  within  one  month  of  the  passing  of  any  deeiflm  ^ 
order  by  him,  admit  to  review  any  such  decision  or  order,  and  eventually  amend,  tM 
or  correct  the  same :  Provided  that  no  appeal  have  been  preferred  against  aach-^i^V 
or  decision  to  the  appellate  authority  as  defined  in  Rule  VII. 

IX.  The  appellatd  authority  may,  within  one  month  of  the  passing  of  MT 
decision  or  order  by  such  appellate  authority  on  appeal,  admit  to  review  any  wmk 
decision  or  order. 

X.  '  No  appeal  shall  lie  as  of  right  to  any  authority  against  any  order*f^tnei1y 
the  appellate  authority  under  these  rules,  but,  notwithstanding  anything  4ft  w 
contrary  in  these  rules,  the  Lieutenant-Governor  of  Bengal  may,  if  he  think  fit^ifal^ 
vary,  or  annul  any  decision  or  order  which  may  have  been  passed  under  theae  xdpIP 
Provided  that  an  application  in  that  behalf  shall  have  been  made  before  or  wityoMSt 
month  after  the  issue  of  the  notification  of  confirmation  of  the  record  under  RoleXt  .- 

"il.  When  the  record  of  any  circuit  or  other  tract,  as  mentioned  in  MftSl^Wk 
shall  have  been  finally  revised  and  amended  in  accordance  with  all  orders  pasiaAn 
the  said  officer  or  the  Commissioner  of  the  Division  under  these  rmes,  the  raocflrJ  iUI 
be  confirmed  by  an  order  of  the  Commissioner  of  the  Division  to  be  pnldishod Ift  Ab 
Calcutta  Gazette. 

XII.  From  the  date  of  the  publication  of  such  confirmation,  the  sMd  reoovd  I 
not  be  varied  or  altered  otherwise  than  by  an  order  of  the  Lieutenant-CrovOTUOr  iH 
Rule  X,  and  such  record  shall  be  conclusive  evidence  as  to  any  ri^ht,  interest,  ^  I 
matter   which  may  be  entered  on  it  in  accordance  with  the  provisions  of  these  sohki 


^  Act  No.  XVII.  of  1869. 

An  Actio  shorten  tlie  time  for  landing  Cargo. 

Whereas  the  Consolidated  Customs'   Act  (VI.   of  1863),  QticHfm 
52,  provides  that  if  the  importer,  owner  <ar  M^ 
^^^*'^  *'  si^nee  of  any  goods  except  as  therein  exc^pl8iL4# 

his  agent  shall  not  land  such  goods  within  fifteen  working  days  mtf 
the  entry  of  the  vessel   importing  the   same,   or   within  such  *   "*  "' 
period  as  the  bill  of  lading  of  sucn  vessel  shall  specify,  the 
commander  of  the  vessel,  or  the  officers  of  customs  on  his 
may  then  carry  such  goods  to  the  Custom  House ;  and 
expedient  to  shorten  th#  period  of  fifteeen  working  days  so 
is  hereby  enacted  as  follows  : 
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«_ ;: : 

2fw  Seetums,  n$b-  J.     Sections  52,  53,  and  54  of  the  said  Act  are 

^^{ioTA^ri.    ^^^^V  ^^P^^^^  ^^  ^  ^^^  ^®r^^f  ^e  Mowing 
of  1863.  shall  be  substituted  : — 

"  LIT.  If  the  importer,  owner  or  consignee  of  any  goods  (except 
Proeedwe  in  respeet  such  as  shall  have  been  declared  bj  the  master  or 
of  goods  not  landed  commander  as  not  to  be  landed),  or  the  agent  of  such 
within  time  allowed.  importer,  owner  or  consignee,  shall  not  land  such.- 
ffoods  within  such  number  of  working  days,  not  exceeding  fifteen,  after 
me  entry  of  the  vessel  importing  Sie  same  as  the  local  Government 
shall  from  tyne  to  time  appoint  by  notification  in  the  ofiBcial  Gazette, 
or  within  sucji  further  period  as  the  bill  of  lading  of  such  vessel  shall 
specify, 

thamaeter^or  commander  of  the  vessel,  or  the  officers  of  customs  on 
his  application,  may  then  carry  such  goods  to  the  Custom  House. 

The  officer  in  charge  of  me  Custom  House  shall  thereupon  take 
charge  rf  and  grant  receipts  for  such  goods  ; 

and  if  notice  in  writing  shall  have  been  given  that  the  goods  are  to 
remain  subject  to  a  lien  for  freight,  primage,  general  average  or  other 
charges  of  a  stated  amount,  he  shall  hold  such  goods  until  the  iJKid 
charges  shall  be  paid. 

"  Lin.     If  the  cargo  of  any  vessel,  with  the   exception  of  a   small 
And  in  ease  of  goods    q^^^^^ty  only  6f  goods,  shaU  have  been  landed  with- 
hwg  landed  in  time,    in  the  period  SO  appointed,  or  such  further  period  as 
with  exception  of  only    the  bill  of  lading  shall  specify,  the  officers  of  customs 
•  maU  quantity,  may,  on  the  application  of  the  master  or  commander 

of  such  vessel,   direct  that  such  remaining  goods   shall  forthwith  be 
carried*'  in  like  manner  to  the  custom  house. 

*  LIV.  If  any  period  earlier  than  the  number  of  working  days  so 
Effect  of  not  die-  appointed  is  specified  in  the  bill  of  lading  of  such 
ttVZ'iec^'d  vessel  for  the  discharge  of  her  cargo  or  any  part 
in  the  hiu  of  lading,  thereof,  and  if  the  importer,  owner  or  consignee,  of 
each  cargo,  or  his  agent,  shall  not  land  the  same  within  such  specified 
period,  the  maeter  or  commander  of  such  vessel,  or  the  officers  of 
costoms  on  his  application,  may  then  carry  such  goods  to  the  Custom 
House. 

The  officer  in  charge  of  the  Custom  House  shall  thereupon  take 
charge  of  and  grant  receipts  for  such  goods ; 

and  if  notice  in  writing  shall  have  been  given  that  the  goods  are  to 
remain  subject  to  a  lien  for  freight,  primage,  general  average  or  other 
charges  of  a  stated  amount,  he  shall  hold  such  goods  until  the  said 
charges  shall  be  paid." 

This  Act  to  he  read  H-     This  Act  shaU  be  read  with,  and  taken  as 

vUh  Act  VL  of  1863.    part  of,  The  Consolidated  CustomB'  Act 
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Act  No.  XVIII.  of  1869.* 

'1.  Short  Title.    Extent  of  Aot.    Oommeuoement  of  Act. 

%  Bepe«Ied. 

M,  InierpretatioD  dftose. 

4.  Sehedoled  duties  ohnrgeable.  „  .    «    i_         ^a  -*- - 

i.  Duties  how  leried.    (a.)    By  »dhesiye  stamps.    (6.)    By  impressed  stamps. 

^  Ihitiee  by  whom  payable. 

7.  Dttties  on  bills  oi  exchange. 

8.  Bflls  drawn  out  of  British  India. 
•.  Bwtrmnenta  reserving  intereflt. 


•  The  powers  conferred  on  a  local  Government  by  this  Act  have  been  delegated 
Ufim  CJhief  Commissioner  of  Coorg.— ^.  0.  No.  1832,  in  Gazette  of  India,  18th 
BilMttber,  1869.  p.  531.  «   ,       ,        ,        .        r    wx  ^'    i 

■    Ift  determining  what  provision  of  the  stamp  laws  is  applicable  to  a  particular 
*"  *■    mmA,  regard  must  be  had  to  the  real  nature  of  it  and  not  to  the  title.    M.  G. 
ri^  JL  S.  Malse,  3,  B.  B.,  A.  C.  J,  p.  100. 
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1).  Bond,  &o.,  for  pajment  of  annuity.  Consideration  an  annuity. 

13.  Several  instrunients  used  in  a  single  transaction. 
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to  Collector. 
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statug  consideration. 

86.  Penalty  on  attorneys,  Ac.,  not  inserting  true  ponsideration. 
30w  Abetment. 

87.  Beoovery  of  fines.  ^ 
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40.  Employment  of  single  impressed  stamp. 

60,  Emplovment  of  several  stamped  papers. 

61.  Act  to  oe  translated,  indexed,  and  sold  cheaply. 

An  Act  for  imposing  Stamp  Duties  on  certain  instrum^ents. 


CHAPTER  I, 
Pbbliminabt. 

ahoH  Tuu  ^'    ^"^^  ^^  ^^J  ^  <^alled  '  The  General  Stamp 

Act,  1869.' 

SactMt  of  AcL  ^^  extends  to  the  whole  of  British  India, 

Oommenoement     of  And  it  shall  come  into  force  on   the  Irt  day  of 

^<^'  January,  1870. 

II.     Repealed  by  the  Repealing  Act  XIV.^  1870, 
Interpretation  III.     In  this  Act   and  the    first    and  aeooal 

^^^'  schedules  hereto  annexed,  unless  there  be  someUwUf 

repugnant  in  the  subject  or  context — 

(1.)  ^  Affidavit' includes  every  declaration  in  writing,  on  ot&« 
affirmation,  made  before  a  person  authorized  by  law  to  i^n^imsteria 
oath: 

(2.)  *  Award'  includes  every  decision  in  writing  by  an  aibiMb(94P 
umpire :  .\ 

(3.)  *Bill  of  Exchange'  includes  a  hundf  and  every  otberMiKb 
ment  (except  a  cheque)  whereby  a  person  is  ordered  to  pay  to  mSm, 
Bpecified  sum  of  money  :  ^  '^         ^   '=^"r; 
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(4.)  ^  Bill  of  Lading*  includes  every  instrument  signed  by  the 
owner  of  a  ship  or  his  agent,  acknowledging  the  receipt  of  goods  therein 
described,  and  undertaking  to  deliver  fliem  at  a  port  and  to  a  person 
therein  mentioned  or  indicated : 

^5.)  ^  Bond'  includes  every  instrument  whereby  a  person  obliges 
himself  to  pay  money  to  another,  on  condition  that  the  obligation  shall  be 
yoid  if  a  specified  act  is  performed,  or  is  not  performed,  as  the  case  may  be : 

(6.)  'Bottomry-bond'  includes  every  instrument  whereby  the 
master  of  a  sea-going  ship  borrows  money  oit  the  security  of  the  ship 
to  enable  him  to  prosecute  ner  voyage  : 

(7.)  '  Charter-party'  includes  every  instrument  (except  an  agree- 
ment for  the  hire  of  a  tug  steamer)  wherebv  a  ship  or  some  principal 
part  thereof  is  let  for  the  specified  purpose  of  the  charterer : 

(8.)  '  Cheque'  incluaes  every  instrument  whereby  a  bank,  banker 
or  person  acting  as  a  banker,  is  ordered  to  pay  on  demand  a  specified 
gam  of  money : 

(9.)  '  Collector'  means,  within  the  limits  of  tlie  towns  of  Calcutta, 
Madras  and  Bombay,  the  Collector  of  Calcutta,  Madras  or  Bombay,  and 
without  those  limits,  the  Collector  of  ^  District,  and  includes  Deputy 
Commissioner  or  any  oflScer  having  jurisdiction  equivalent  to  that  of  a 
Collector  of  a  District. 

(10.)  '  Composition-deed'  includes  every  instrument  executed  by  a 
debtor,  whereby  the  debtor  conveys  his  property  for  the  benefit  of  his 
creditors,  or  whereby  payment  of  a  composition  or  dividend  on  their  debts 
is  secured  to  the  creditors,  or  whereby  provision  is  made  for  the  conti- 
nuance of  the  debtor's  business,  under  the  supervision  of  inspectors  or 
under  letters  of  license,  for  the  benefit  of  his  creditors. 

(11.)  *  Conveyance'  means  any  instrument  (except  a  transfer  of  a 
share  in  a  Company  or  Association,  a  mortgage-deed,  a  settlement,  a 
lease,  an  instrument  of  reconveyance  of  mortgaged  property,  a  composi- 
tion-deed, an  instrument  of  gift,  or  an  instrument  of  exchange  or  parti- 
tion-deed, where  no  money  is  paid  for  equality  of  exchange  or  partition) 
by  which  property  is  conveyed  inter  vivos : 

(12.)  ^  Counterpart'  means  the  duplicate  of  a  conveyance,  settle- 
ment, mortgage-deed  or  lease,  such  duplicate  not  being  executed  by  the 
grantor,  settlor,  mortgagor  or  lessor,  but  by  some  other  party  to  the  instru- 
ment :  it  includes  a  KaDiilivAt  in  cases  where  a  lease  has  beengranted  : 

(13.)  *  Dock-warrant  includes  every  instrument  evidencing  the 
title  of  any  person  therein  named  or  his  assign,  or  the  holder  thereof, 
to  the  property  in  any  goods  lying  in  or  upon  any  dock,  warehouse 
or  wharf,  such  instrument  being  signed  or  certified  by  or  on  behalf  of  the 


(15.)  ^  Lease'  includes  every  mstrument  (  not  bemg  a  counterpart) 
by  which  one  person  lets,  or  agrees  to  let  or  takes  or  agrees  to  take, 
immoveable  property  to  or  from  another : 

(16.)  *  Letter  of  Credit'  includes  every  instrument  by  which  one 
person  requests  another  to  give  credit  to  the  person  in  whose  favour  it 
is  drawn: 

(17.)  ^Letter  of  License'  includes  every  agreement  between  a 
debtor  and  his  creditors  that  the  latter  shall,  for  a  specified  time,  suspend 
their  daims  and  allow  the  debtor  to  carry  on  business  at  his  own  discre- 
tion: 
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(18.)  ^  Mortgage-deed'  includes  every  instrument  evidaicmg  a 
pledge  of  property  for  securing  the  payment  of  money  : 

(19.)  ^  Negotiable  instrument'  includes  Bills  of  Exchange,  Pro- 
missory Notes  and  Cheques : 

(20.)  '  Notarial  act'  means  any  instrument,  endorsement,  note  or 
entry  made  or  signed  by  a  Notary  Public  in  the  execution  of  the 
duties  of  his  office,  and  includes  every  like  instrument,  endorsemeDt, 
note  or  entry  made  or  signed  by  a  consul,  attoraey,  or  other  person 
authorized  by  law  to  act  as  a  Notary  PubKc  : 

(21).  '  Paper'  includes  vellum,  parchment  or  any  other  material 
on  which  an  instrument  may  be  written : 

(22.)  ^  Partition- deed  means  any  instrument  whereby  persons 
interested  in  immoveable  property  jointly,  or  in  coinmon,  or  as 
coparceners,  or  as  members  of  an  undivided  Hindu  family,  divide  or 
agree  to  divide  such  property  in  severalty,  and  includes  a  batwara : 

(23.)  ^  Policy  of  msurance'  means  any  instrument  by  which  one 
person,  in  consideration  of  a  premium,  engages  to  indemniiy  another 
against  loss,  damage  or  liability  arising  I'roni  an  tmknown  or  contingent 
event :  it  does  not  include  a  policjppn  life  : 

(24.)  ^  Power  of  Attorney  includes  every  instrument  (except  a 
proxy)  empowering  a  person  to  act  in  the  stead  of  the  person  execu- 
ting it : 

(25.)  *  Promissory  Note'  includes  every  instrument  whereby  the 
maker  engages  absolutely  to  pay  a  specified  sum  of  money  to  another 
at  a  time  therein  limited,  or  on  demand,  or  at  sight : 

(26.^     '  Property'  means  property  heiii(T  in  British  India  : 

(27.)  '  Protest'  means  a  declaration  in  writing  made  by  a  Notary 
Public,  or  other  person  authorized  to  act  as  such,  attesting  the  dishonour 
of  a  Bill  of  Exchange  or  Promissory  Note : 

(28.)  ^  Protest  of  the  Master  of  a  ship'  inckides  every  declaration 
of  the  particulars  of  her  voyage,  drawn  up  hy  him  with  a  view  to  the 
adjustment  of  losses,  or  the  calculation  of  averages,  and  every  declara- 
tion in  writing  made  by  him  against  the  charterers  or  the  consignees  for 
not  loading  or  unloading  the  ship  : 

(29.)  '  Proxy'  means  an  instrument  whereby  a  person  authorizes 
another  to  vote  for  him  at  a  meeting : 

(30).  'Belease'  includes  every  instrument  whereby  a  i.>erson 
renounces  a  claim  upon  another  person  or  against  any  specified  property  : 

(31).  ^  Respondentia-bond'  includes  every  instrument  securing  a 
loan  on  the  cargo  laden  or  to  be  laden  on  board  a  ship,  and  making 
repayment  contingent  on  the  arrival  of  the  cargo  at  the  port  of  destin- 
ation :  and 

(32).  *  Settlement'  means  any  instrument  (other  than  a  Will) 
whereby  the  destination  or  devolution  of  mo\  cable  or  immoveable  pro- 
perty is  settled  or  agreed  to  be  settled. 


CHAPTER  II? 

Stamp-duties  chargeable  under  this  act. 
IV.     For  every   instrument  mentioned   in  the   first  and  second 
Scheduled      duties     schedules  hereto,  and  executed  in  British  India  on  or 
chargeable,  after  the  1st  day  of  January,  1870, 
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or  executed  out  of  British  India  on  or  after  that  day,  but  relating 
to  any  property  within  British  India, 

mere  shall  be  payable  to  the  Government  of  India,  as  stamp-duty, 
the  amount  indicated  in  the  first  or  second  schedule  hereto  annexed,  to 
be  the  proper  duty  for  such  instrument. 

V.     (a). — ^Ail  instruments  chargeable  under  this  Act  with  the 
Dutie$  houf  levied.       ^^^7  ^^  ^^®  anna,  bills  of  exchange  and  promissory 
By  adhesive  eiamps,     uotes  drawn  or  made  out  of  British  India,  and  trans- 
J?y    impressed    fers  by   endorsement    of  shares  of  Companies  and 
:       '**"^*  Associations  may  (subject  to  the  provisions  herein- 

after contained)  be  stamped  with  adhesive  stamps. 

(b), — The  stamp  on  every  other  instrument  chargeable  under  this 

Act  snail  either  be  impressed  on  the  paper  whereon  the  instrument  is 

^      written  or  -be  otherwise  denoted  by  the  Collector  or  the  Superintendent 

of  Stamps  in  accordance  with  such  rules  as  the  Governor-General  of 

India  in  Council  may  from  time  to  time  prescribe  in  this  behalf. 

VI.     In  the   absence   of  an   agreement  to  the 
^^^    h    «^^<w»     contrary,  the  expense  of  providing  me  proper  stamp 
shall  be  borne —    % 
1st — In  the  case  of  any  instrument  mentioned  in  the  first  schedule 
to  this  Act  (other  than  a  policy  of  insurance,  a  mortgage-deed,  a  settle- 
t      ment,  a  conveyance,  a  lease,  an  instrument  of  exchange   or  partition- 
l      deed  where  money  is  paid  for  equality   of  exchange  or  partition,  an 
appraisement  or  valuation,  an  award  and  a  copy,  duplicate  or  extract), 
by  the  person  drawing,  making,  or  executing  such  instrument : 
2nd. — In  the  case  of  a  poucy  of  insurance,  by  the  insured : 
3rd. — In  the  case  of  a  settlement,  by  the  settlor : 
4f A. — In  the  case  of  a  conveyance,  mortgage-deed  or  lease,   by  the 
grantee,  mortgagor  or  lessee : 

5th. — El  the  case  of  a  counterpart  of  a  lease,  by  the  lessor : 
6th. — In  the  case  of  a  partition-deed,  by  the  parties  thereto  in 
proportion  to  their  respective  shares  in  the  property   comprised  therein  : 

7th. — In  the  case  of  an  exchange  where  mopey  is  paid  for  equality 
of  exchange,  by  the  person  paying  such  money. 

Vn.     The  duty  imposed  by  this  Act  on  bills  of  exchange  shall  be 

chargeable  (a)  on   all  bills  drawn  and  payable  in 

^^^  o»   bills  of    British  India,  (b)  on  all  bills  drawn  in,  but  payable 

^^'  out  of,  British  India,   and   (c)   on   bills   drawn  out 

vtf  but  accepted,  or  paid,  or  endorsed,  transferred,  or  otherwise  negotiated 
iriiitin,  British  India. 

VIII.  The  holder  of  any  bill  of  exchange  or  promissory  note  drawn 
or  made  out  of  British  India,  and  noi  stamped  as 

A^A^fl^'*  ^*  ^^  required  by  this  Act,  shall,  before  he  presents  the 
same  for  acceptance  or  for  payment,  or  endorses 
transfers,  or  otherwise  negotiates  such  bill  or  note,  affix  thereto  the 
}»roper  adhesive  stamp  or  stamps  for  denoting  the  duty  with  which  it  is 
diargeable  under  this  Act. 

IX.  Where  interest  is  expressly  made  payable  by  the  terms  of  an 
^^^  instrument,  such  instrument  shall  not   be  chargeable 

^jJwj^wM«<«  reserv'  ^^  ^  ^^^.y.  liigher  than  that  with  which  it  would 
^  *  have  been   chargeable    had  no    mention  of  interest 

made  therein. 
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X.  When  the  consideration  set  forth  in  or  the  amonnt  secured 
Consideration     ex-     ^7  ^^1   instrument   chargeable  under   this  Act  is 

preatd  in  foreign  expressed  in  pounds  sterling,  pounds  currency, 
currency.  francs  or  dollars,  such  consideration  or  amount  shall, 

for  the  purposes  of  this  Act,  be  estimated  according  to  the  foUowing 
scale : — 

One  pound  sterling  or  pound  currency  is  equivalent  to  ten  rupees. 

One  nundred  francs  are  equivalent  to  forty  rupees. 

One  Mexican  or  China  dollar  is  equivalent  to  two  rupees  four  annas. 

One  Mauritius  dollar  is  equivalent  to  two  rupees. 

XI.  When  the  amount  or  value  of  the  subject-matter  of  any  bond, 
Optional      etampt    mortgagc-dced  or  settlement  chargeable   under  this 

where  vaine  of  sub-  Act  with  an  od  valorfnn  stani})-diity  and  referred  to  or 
jeet-matter  is  indeter-  mentioned  in  Section  (3  cannot  be  ascertained,  the 
^^^^  *'  proper  stamp  to  be  borne  by  such  instrument  may  be 

determined  by  the  person  bound  under  that  section  to  bear  the  expense  of 
providing  the  stamp : 

Provided  that,  under  such  instrument,  nothing  shall  be  recoverable 
more  than  the  highest  amount  on^ahit*  for  which,  if  stated  in  an  instm- 
ment  of  the  same  denomination,  the  stamp  actually  used  under  such 
option  would  have  been  sufficient. 

XII.  The  whole   amount   secured  for  tlie  payment  of  an  annuity, 
Bond,  ^e^  for  pay-     or   other  sum  payable  periodically  for  an   indefinite 

ment  of  atinuitt/.  time,  by  a  bond,    promissory    note,  or  mortgage-deed 

shall,  for  the  purposes  of  this  Act,  be  deemed  to  bo  ten  times  the  amount 
of  the  payment  calculated  for  one  year. 

Where  the  consideration  for   a   conveyance  is  an  annuity  or  other 

Consideration      an     8um  payable  periodically  lor  an  indefinite  time,  such 

annuity.  consideration  shall,  ibr  the  purposes  of  this  Act,  be 

deemed  to  be  ten  times   the  amount  of  the  payment  calculated  for  one 

year. 

XIII.  Where  more  instruments  than  one   are   required  for  the 
Several  instruments     Completion  of  any  transaction    involving  the  execu- 

used  in  a  single  trans-  tiou  ot  a  mortgage-deed,  Settlement,  conveyance  or 
action,  lease,  the  proper  stamp  required  by  this  Act  for  such 

mortgage-deed,  settlement,  conveyanct^j  or  lease,  shall  be  borne  by  the 
principal  instrument  executed  in  such  transaction,  and  each  of  the  other 
instruments  shall  bear  a  stamp  of  one  rupee. 

The  parties  may  determine  for  thentselves  which  of  such  instru- 
ment shall,  for  the  purposes  of  this  section,  be  deemed  to  be  the  principal 
instrument:  Proviaed  that,  where  the  instruments  are  liable  to  different 
rates  of  duty  under  this  Act,  the  instrument  liable  to  the  highest  of  such 
rates  shall  be  deemed  to  be  the  principal  instrument. 

XIV.  An   instrument  so  framed  as  to  come  wnthin  two  or  more  of 
r«.#..«.H^/.  -o*«.w     the  definitions  in  Section  3  shall,   when   the  instni- 

Instruments  coming  r'-Li  if»«»  i  f*it 

within  two  or  more  mcnts  to  wnicn  those  dennitions  apply  are  bable  to 
of  tJu  definitions  in  different  rates  of  dut  V  under  this  Act^  be  charged 
Section  3.     ^  ^^  ^^  highest  of  such  rates  : 

Provided  that  when  any  one  instrument  purports,  for  distinct  con- 
siderations, to  convey  by  way  of  sale,  to  lease,  to  give,  or  to  mortgage 
two  or  more  8ubjeci>-matter8, 

or  to  convey  by  way  of  sale,  to  lease,  or  to  give  one  subject-matter 
and  to  mortgage  another. 
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Buoh  instniment  sball  be  chargeable  with  the  aggregate  amount 
of  the  duties  to  which  instruments  effecting  separately  each  of  such 
conveyances,  leases,  gifts,  or  mortgages  would  be  liable  under  this  Act. 

Jnatrumnu  exempt  XV.      Nothing  in   this    Act  shall  render  the 

fromdutff.  following  instruments  chargeable  with  duty : — 

(1.)  Receipt  or  discharge  granted  to  a  cultivator  for  the  rent  of 
land  paying  revenue  to  Government,  or  (in  the  Presidencies  of  Madras 
and  Bombay)  of  in&m  lands. 

(2.)  Ileceipt  given  for  money  or  securities  for  money  deposited  in 
any  bank  or  in  the  hands  of  any  banker  or  person  acting  as  a  Danker  to 
be  accounted  for : 

Provided  the  same  be  not  expressed  to  be  received  of  or  by  the 
hands  of  any  other  than  the  person  to  whom  the  same  is  to  be  accounted 
lor: 

ProWded  further,  that  this  exemption  shall  not  extend  to  a  receipt 
or  acknowledgment  for  any  sum  paid  or  deposited  for  or  upon  a  letter 
of  allotment  of  a  share  or  in  respect  of  a  call  upon  any  scrip  or  share  of 
or  in  afty  Company  or  Association  or  proposed  or  intended  Company  or 
Association.  • 

(3.)  Receipt  or  discharge  endorsed  on  or  contained  in  any  instru- 
ment duly  stamped  according  to  the  law  in  force  in  British  India  at  the 
date  of  its  execution,  acknowledging  the  reeeipt  of  the  consideratibn- 
Bioney  therein  expressed,  or  the  receipt  of  any  principal  money,  interest 
or  annuity  or  other  periodical  payment,  thereby  secured. 

(4.)  Transfer  by  endorsement  of  a  negotiable  instrument  or  a 
policy  of  marine  insurance  or  of  insurance  against  fire. 

(5.)     Letters  of  hypothecation  accompanying  a  bill  of  exchange. 

(6.)     Transfers  of  securities  of  the  Government  of  India. 

(7.)  Bond  to  Government  for  the  due  performance  of  the  duties 
of  any  salaried  office. 

(8.)  Agreement  or  memorandum  of  an  agreement  for  or  relating 
t9  the  sale  of  goods  or  merchandize. 

(9.)  Lease  panted  to  a  cultivator,  unless  a  fine  or  premium  be 
paid  in  consideration  of  such  lease. 

(10.^     Counterpart  of  such  lease. 

(11.)     Surrender  of  land  executed  by  a  cultivator  to  his  landlord. 

(12.)  Affidavit  made  for  the  sole  purpose  of  enabling  any  person 
to  receive  any  pension  or  charitable  allowance. 

(13.)  Copy  of  any  paper  which  a  public  officer  is  by  law  required 
io  make  or  furnish  in  his  official  capacity. 

■  (14.)  Copies  made  for  the  private  use  only  of  any  person  having 
fte  custody  of  the  original  instrument  or  of  his  counsel,  attorney  or 
ndrfL 

(15.)  Receipt  or  other  instrument  executed  by  or  on  behalf  of 
floviraunent,  in  cases  where  the  Government  woidd,  but  for  this  exemp- 
HoOy  ll  liable  to  pay  for  the  stamp  thereon. 

(16.)     Letter  of  cover  or  engagement  to  issue  a  policy  of  instu*- 

Provided  that,  unless  such  letter  or  engagement  bear  the  stamp 
fiwcribed  by  this  Act  for  such  policy  of  insurance,  nothing  shall  be 
mooTferaUe  thereunder,  nor  shall  it  be  available  for  any  purpose  except 
to  Mmpel  the  delivery  of  the  policy  therein  mentioned. 

F  11 
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XVI,  The  Governor-General  of  India  in  Conncil  may,  from  time 

to  time,  bv  order  published  in  the  Gazette  of  Indioj 

India,  the  duties  charn^eable  nnder  this  Act  on  all  or 
any  of  the  instruments  mentioned  in  the  first  and  seeond  schedules  hereto 
annexed,  or  on  any  particular  class  of  such  instruments,  or  on  any  of 
the  instruments  belonging  to  such  class,  or  on  any  of  the  instruments 
mentioned  in  the  said,  schedules  when  executed  or  granted  by  or  to  any 
particular  class  of  persons,  or  by  or  to  any  members  of  such  class, 

and  may  in  like  manner  cancel  or  vary  such  order  to  the  extent  of 
the  powers  hereby  given. 

Every  such  cancelment  or  variation  shall  be  published  in  the 
Gazette  of  India. 

XVII.  Nothing  in  this  chapter  or  in  the  schedxiles  hereto  annexed, 

shall  be  deemed  to  affect  the  stamp-duties  chargeable 
Jmp7uthl  u'^der  Act  XXVI.  of  1867,  Section  6  or  under  any 

other  enactment  relating  to  stamps  used  in  judici:il 
proceedings.  * 

CHAPTER  III. 

Unstamped  or  Insufficiently  Stamped  Documents. 

XVIII.  (a). — No  instrument  chargeable  with  stamp-duty  shall  be 
Imtruments  not  duty     received   in  any   Court  of  justice,  or  by  any  j>erson 

stamped  inadmissible  having  by  law  or  couscnt  of  parties  authority  to 
%n  evidence.  receive  evidence,  as  creating,  modifying,  transferring 

or  extinguishing,  or  purporting  to  create,  modify,  transfer  or  extingui^ih, 
any  right  or  obligation, 

or  as  evidence  in  any  civil  proceeding, 

or  shall  be  acted  upon  in  any  such  court,  or  by  any  such  person  as 
aforesaid,  or  by  any  public  officer, 

or  shall  be  registered  by  any  officer  acting  under  any  law  for  the 
registration  of  assurances  or  in  any  public  office, 

or  shall  be  authenticated  by  any  public  officer, 

unless  such  instrument  bears  a  stamp  of  a  value  not  less  than  tbe 
amount  of  the  duty  witli  which  it  is  chargeable  under  the  law  in  force 
in  British  India  at  the  time  of  its  execution. 

(6). — Every  instniment  chargeable  with  stamp-duty  shall  be  admit- 

.  ted  in  evidence  in  any  criminal  proceeding  (other 

promdinga!  *^*'"*"^      than  proceedings  under  Chapter  XXII  of  Uie  Code 

of  Criminal  Procedure),  althouorh  it  may  not  have  the 

stamp  required  by  law  impressed  thereon  or  affixed  thereto, 

XIX,  Subject  to  the  provisions  contained  in  Section  26,  no  person 
Foreign    bill    un-     taking  a  bill  of  exchange   or  promissory  note  requir- 

itamped  or  with  stamp  [ng  a  stamp  under  Section  8,  either  m  payment  or 
uncanet  €d.  ^^  ^   security,  or  by  purchase  or  otherwise,  shall  be 

entitled  to  recover  thereon,  or  to  make  the  same  available  for  any 
purpose,  unless  at  the  time  when  he  so  takes  it,  the  proper  stamp  la 
affixed  thereto  and  cancelled  in  manner  directed  by  this  Act. 

*XX#    When  any  instrument  chargeable  with  stamp-duty  executed 

*  See  Atmaram  Gulabrai  v.  Arairchand  Eupchand,  3,  B.  R.,  A.  C.  J.,  p-  93. 
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Fo^msofcivilcouru  on  paper  not  bemn^  the  stamp  required  by  law  m 
at  to  unstamped  or  force  in  Bntish  India  at  the  time  oi  its  execution  is 
km^cimtiy  ttamp&d  produced  in  a  Civil  Court,  the  Court,  if  satisfied  that 
imtruments,  ^^  omission  to  execute  such  instrument  on  paper 

bearing  the  pTt)per  stamp,  did  not  arise  out  of  any  intention  to  evade 
payment  of  the  proper  duty,  and  on  payment  of  such  duty,  or  in  the 
case  of  an  insufficiently  stamped  instrument,  of  the  sum  required  to 
make  up  the  full  amount  chargeable  on  such  instrument, 

together  with  a  penalty  of  the  following  amount,  (that  is  to  say)  : 

if  the  instrument  is  produced  within  one  year  from  the  date  of  its 
I'Mait^,  execution,  five  times,  or  if  it  is  produced   after  one 

year  from  such  date,  twenty  times,  such  proper  stamp-duty  or  deficient 
portion  thereof  as  aforesaia. 

shall  certify  by  endorsement  on  such  instrument  that  the  proper 
stamp-duty  has  been  levied  thereon : 

rrovided  that  no  such  pen^ty  shall  exceed  1,000  Rupees. 

Such  certificate  shall  be  conclusive  evidence  as  to  the  amount  of 
stamp-duty  leviable  on  such  instrument,  and  the  said  instrument,  shall 
thereupon  be  admissible  as  if  originally  executed  on  paper  bearing  the 
proper  stamp. 

XXL     (a). — An  entry  of  every  such  payment  showing  the  amount 

lUgistrathn  of  pay-    thereof  shall  be  made  in  a  book   to  be  kept  by  the 

mmts  and    penalties     Court,  and  shall  also  be  endorsed  on  the  instrument 

levied  by  civil  eouru.      ^^  respect  of  which  the  payment  is  made,  and  such 

endorsement  shall  be  signed  by  the  presiding  officer. 

(6). — The  Court  shall  at  the  end  of  every  month  make  a  return 

B$tun,sto  Collector.  '  ^  ^®  Collector  of  the  money  (if  any)  which  it  has 

so  received,  distinguishing  between  the  sums  received 

by  way  of  penalty  and  the  sums  received  by   way  of  duty,  stating  the 

nmnber  and  title  of  the  suit,  the  name  of  the  party  from  whom  the  money 

was  received,  and  the  date  (if  any)  and  description  of  the  instrument. 

(c). — The  Court  shall  pay  over  all  money  so  received  to  the  Collec- 

TaymenU  to  ColUctor,      ^^  ^f  ^  »^^^  P®'^^^?  *«    ^®   ^^^   ^"^^  ^"^^   ^  ^™® 

appomt  to  receive  the  same. 

XXII.  If  it  appear  to  a  Civil  or  Criminal  Court  that  any  instru- 
Jmpoundina      ««-    ™®°^  ^^^  ^^  exhibited  in  such  Court  was  executed 

stamped  instrumenu  ou  unstamped  or  insufficiently  stamped  paper  with 
w  Heii  or  criminal  the  intention  of  evading  payment  of  the  stamp-duty 
*^'*'  required  by  the  law  in   force  in  British  India  at  the 

time  of  its  execution,  the  Court  may  impound  the  instrument  and  send 
it  to  the  Collector,  and  he  shall  thereupon  prosecute  the  oflender. 

XXIII.  When  any  instrument  is  produced  before  any  registering 
Impomdiny      tm-     officer,  or  in  any  public  office  other  than  a  Civil  or 

stamped  instruments  Criminal  Court,  if  it  appear  to  the  registering  officer 
in  public  ojice.  ^^  ^  ^^  j^^^  ^f  g^^j^  p^yj^  ^flg^  ^^^  ^^  instru- 

ment'is  chargeable  with  stamp-duty  under  the  law  in  force  in  British 
India  at  the  time  of  its  execution,  but  that  it  does  not  bear  a  stamp  of 
a  value  equal  to  or  exceeding  the  value  of  the  stamp  prescribed  therefor 
by  that  law,  he  shall  impound  the  instrument,  and  send  it  forthwith  to 
the  Collector. 

XXIV.  (a). — ^When  any  instrument  is  produced  befdre  the  Col- 
I^twers  of  Collector    ^^^^h  otherwise  than  for  the  purpose  of  obtaining 

(u  to   unstamped  or    an  adjudication  under  Section  39,  or  has  been  sent 

.„._., — Ogle 
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inn^untly  ttamped  to  him  under  Section  23,  he  shall  either  proceed  in 
instruments,  accordance  with  the  provisions  of  Section  20,  exer- 

cising the  powers  thereby  conferred  on  a  Civil  Court; 
rrosecution,  ^^  jjp  j^  appear  to   him  that    the    instrament  was 

executed  on  unstamped  or  insufficiently  stamped  paper  irith  the  inton 
tion  of  evading  payment  of  the  proper  stamp-duty,  he  shall  prosecute 
all  the  persons  that  have  executed  the  said  instrument  or  such  of  them 
as  t<f  him  may  seem  fit ; 

or  if  it  appear  to  him  that  the  instrument  is  properly  stamped,  or 
that  it  is  not  chargeable  with  stamp-duty  under  the  law  in  force  in 
British  India  at  the  time  of  its  execution,  he  shall  certify  by  endorse- 
ment thereon  that  it  is  properly  stamped,  or  that  it  is  not  so  chargeable 
(as  the  case  may  be) ;  and  he  shall  thereujH>n  retiiru  such  in^tnimt^ut 
to  the  registering  or  other  public  officer  1>y  whom  it  wiis  sent,  or  to  tlie 
person  by  whom  it  was  produced,  and,  suhjoct  to  the  provision  contained 
m  Section  40,  it  shall  be  deemed  to  be  properly  stamped  or  not  charge- 
able (as  the  case  may  be)  : 

(6). — Provided  that,  in  any  case  conunfl^  under  this   section,  if  the 

instrument  is  brought  within  one  year  from  the  date 

Memissum    of  pe-     of  its  execution  to  the  Collector,  or  other  public  officer 

^^^t/'  by  whom  it  has  been  sent  to  the  Collector  under 

Section   23,    and   if  the   Collector   is    satisfied  that 

such  instrument  has  not  been   duly  stam])ed   previously  to  being  signed 

or  executed   by   reason   of  accident,   mistake,   inadvertence   or  urgent 

necessity,  he  may  remit  the  whole  or  any  part  of  the  penalty  prescribed 

by  Section  20 : 

(c). — Provided,  also,  that,  in  any  case  coming  under  this  section  in 
which  an  instrument,  other  than  a  bill  of  exeluuijf^e  or  promissory  note, 
purports  to  have  been  executed  out  of  British  India,  if  the  Collector  is 
satisfied  that  the  instrument  was  so  executed,  and  also  that  it  has  been 
brought  to  him  within  the  three  months  next  after  its  arrival  in  British 
India,  he  shall,  on  payment  of  the  duty  w  ith  which  such  instrument 
would  have  been  chargeable  if  executed  in  British  India,  certity  by 
endorsement  thereon  that  the  proper  stamjxiuty  has  been  levied  upon  it. 

(d). — Subject  to  the  provision  coutained  in  Section  40  such  certi- 
ficate shall  be  conclusive  evidence  of  the  amount  of  stamp-duty  leviable 
on  the  instniment,  which  shall  thereu}>on  be  admissible  as  if  originally 
executed  on  paper  bearing  the  proper  stamp. 

XXV.  When  the  Collector  elects  to  proceed  under  Section  20, 
Validity  of  instrw  he  shall  (if  he  imposes  a  penalty,)  after  endorsing  on 
ment  for  which  Col-  the  instrument  the  certificate  thereby  directed,  or  (if 
lector  levies  penalty.  he  remits  the  whole  of  the  penalty)  after  endorsing 
on  the  bistrument  a  certificate  to  that  effect,  return  such  instrument  to 
the  registering  or  other  public  officer  by  whom  it  was  sent  or  to  the 
person  by  whom  it  was  produced. 

Subject  to  the  provision  contained  in  Section  40,  the  said  instru- 
•  ment  shall  thereupon  be,  and  be  deemed  to  have  been,  as  valid  as  if  it 
was  originally  executed  on  paper  bearing   the  proper  stamp. 

In  case  any  instrument  sent  or  returned  under  Section  22 j  23  or  24, 

Loss  of  instruments     or  the  former  part  of  this  section,  be  lost,  destroyed 

sent  under  Section  22,      or  injured  during  transmission,  the  Court  or  officer 

23,  24  or  26.  sending  or   returning  the  same  shall  not  he  haUe 

for  guch  loss,  destruction  or  injury. 
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XXVI.     (a). — ^When  any  bill  of  exchange,  promissory  note,  cheque 
Pateer     to    stamp    ^^  Order  for  the  payment  of  money  on  demand  by  any 
instrum$nts  ehargeabu    banker  or  person  actinff  as  a  banker,  chargeable  here- 
wUh  one  atma,  under  with  the  duty  of  one  anna,  comes  to  his  hands 

unstamped,  he  may  affix  thereto  the  necessary  adhesive  stamp,  and  cancel 
the  same  in  the  manner  required  by  this  Act,  and  upon  so  doing,  may 
charge  the  duty  against  the  person  who  ought  to  have  paid  the  same,  or 
deduct  such  duty  from  the  sum  so  directed  to  be  paid.  * 

(&). — Such  bill,  note,  cheque,  or  order  shall,  so  far  as  relates  to  the 
stamp-duty  chargeable  thereon,  be  valid  ;  but  this  shall  not  relieve  any 
person  or  firm  from  liability  to  the  penalty  which  he  or  it  may  have 
incarred  by  issuing  or  giving  the  said  bill,  note,  cheque,  or  order 
stamped. 

XXVII.  (a). — ^Any  person,  or  the  agent  of  any  person,   from 

whom  money  exceeding  in  amount  twenty  rupees  is 
JpTfrTr^qJi^l''''  duc  or  claimed  to  be  due,  and  who  shaU  have  paid 
such  money,  may  provide  a  piece  of  paper  witn  an 
adhesive  stamp  of  one  anna  affixed  thereto,  and  may  require  of  the  person 
entitled  to  such  money,  or  any  agent  to  whom  the  same  shall  have  been 
paid,  a  receipt  for  such  money  and  also  the  value  of  the  said  stamp. 

(6.) — If  any  one  to  whom  money  shall   have  been  so  paid  refuses  to 
Refu»ai  to  give  r#.     give  such  receipt  upon  demand  thereof,  or  to  pay  the 
«»»>^-  value  of  the  said  stamp  thereon,  he  shjill  be  liable  for 

every  such  offence  to  a  fine  not  exceeding  100  Rupees. 

XXVIII.  Except   as   provided  in  Sections  8  and  26,  no  stamp 
Afier-$tamping  when    shall   be   affixed  to,  or   impressed  on,   any  bill   of 

HtadmiMsibie.  exchange,  or  promissory   note,   or  any  instrument 

chargeable  hereunder  with  the  duty  of  one  anna,  subsequent  to  the  exe- 
cution thereof,  nor  shall  the  provisions  of  Sections  20  and  24  apply  to 
any  such  instrument. 


CHAPTER  IV. 

Criminal  Penalties. 

XXIX.  Any  person  or  firm  making,  signing  or  issuing  or, 
J^flfty  for  executing  cxccpt  as  provided  in  Section  26,  accepting,  endors- 
hitrufHent onpapernot  ing,  paying  or  receiving  payment  of  any  bill  of 
trig  stamped.  exchange,  promissory  note,  cheque  or  other  similar 

instrument  liable  to  any  of  the  duties  hereby  imposed,  without  the  same 
leing  duly  stamped, 

and  any  person  making,  executing  or  signing  otherwise  than  as  a 
iritoess  any  other  instrument  liable  to  any  of  such  duties  without  the 
lame  being  didy  stamped, 

shaU,  for  every  such  offence,  be  liable  to  fine  not  exceeding  100 


or,  if  ten  times  the  value  of  the  proper  stamp  exceeds  100  Rupees, 
t©  fine  not  exceeding  ten  times  such  value, 

or,  where  an  insufficient  stamp  has  been  used,  if  ten  times  the 
Jie&mai  amount  exceeds  one  hundr^  Rupees,  to  fine  not  exceeding  ten 
imm  such  amount. 

XXX.     Any  person   or  firm  presenting  for  acceptance  or    for 


Digitized  by  VjOOQIC 


2150]  THE  UNREPEALED   LEGISLATIVE  ACTS   OF  THE  [18$9t 


Penalty  for  premnt-  payment,  OF  accepting,  paying,  endorsing, 
ing,  ^.,  umtamped  ring  or  in  any  manner  negotiating  any  bill  rf 
foreign  bills  or  notea.  excLangc  OF  promissory  note  (frawn  or  made  <Hit  of 
British  India  whereon  there  is  not  snch  stamp  as  is  required  by  dra 
Act,  shall  be  liable  for  every  such  offence  to  fine  not  exceeding  189 
Rupees. 

Canetiiinff     tUmpa  XXXI.     Any   person  or    firm   presmting  fir 

on  Ji^eiffn   bills    by    acceptance  or  payment  a  bill  of  exchange  or  proiai»- 
^^<^-  sory  note  to  which  an  adhesive  stamp  has  be^i :  ^ 

under  Section  8, 

and  any  person  or  firm  endorsing,  transferring,  or  in  any 
negotiating  such  bill  or  note,  ^ 

shall,  before  delivering  the  same  out  of  his  or  its  hands,  custody  if 
power,  cancel  the  stamp  so  affixed, 

in  such  manor  as  to  show  that  the  stamp  has  been  made  use  of,  and 
so  that  the  same  shall  not  admit  of  being  us^  again. 

Any  person  or  firm  who  or  which  ought,  as  directed  by  this  Act,  to 
Penalty  for  failure    cancel  such  stamp  in  manner  aforesaid,  and  refiuoitt 
to  cancel  such  stamps,     or  neglecting  SO  to  do,  shall  be  liable  for  every  »m 
offence  to  fine  not  exceeding  100  Rupees. 

XXXII.  Any  person  or  firm  drawing  or  executing  within  Biii^ 
Penalty    for    not     I^^^*  ^  ^^  ^^  exchsuige  or  a  policy  of  marine  incRU^ 

drawing  full  number  auco  purporting  to  be  drawn  or  executed  in  a  ni 
of  bills  or  marine  of  two  or  more,  and  not  at  the  same*  time  drawStf 
ilw^M^"'^"""^  ''  ^^  executing  on  paper  duly  stamped  as  required^ 
this  Act  the  whole  number  of  bills  or  policies  of  wtid 
such  bill  or  policy  pm'ports  the  set  to  consist,  shall,  for  every  and 
offence,  be  liable  to  fine  not  exceeding  1,000  Rupees. 

XXXIII.  Whenever  an  adhesive  stamp  is  used  as  hereinb^ie 
Cancellation  of  ad^     authorized,   the   person   making   the  instrument  to 

hesive  stamp  by  maker    which  such  stamp  is  affixed  shall,  before  delivering 
or  executant.  ^h^  instrument  out  of  his  hands,  custody  or  poweTi 

cancel  the  stamp  so  used  so  that  it  cannot  be  used  again. 

Any  person  making  or  executing  such  instrument  and  failmg  to 
Penalty  for  failure    cancel  the  stamp  affixed  thereto  in  manner  aforesaid 
to  cancel  such  stamps,      shall,   for  every  such  offence,  be  liable  to  fine  not 
exceeding  100  Rupees. 

XXaIV.     (a). — When  any  moveable  or  immoveable  property  is 

Consideration  to  be    sold,  the  full  consideration-money  directly  or  indirectly 

stated.  paid  or  secured,  or  agreed  to  be  paid  or  secured,  m 

the  same,  shall  be  truly  set  forth  in  words  at  length  in  the  princi]Mil  or 

only  instrument  whereby  the  property  sold  is  conveyed  to  or  vested  i% 

the  purchaser  or  in  any  other  person  by  his  direction. 

(6). — When  any   property  is  sold  and  conveyed  subject  to  any 
mortgage  or  bond  or  other  debt,  or  to  any  gross  <»r 
j.^^S"^w    «°tir«  «"ra  of  '^oiey?  ««ch  debt  or  sum  sliaU  be 
money.  deemed  the  consideration-money  or  part  of  the  cona- 

deration-money  (as  the  the  case  may  be)  in  respect 
whereof  the  duty  chargeable  under  the  first  sdiedule  to  tins  Act  wSL 
be  paid, 

notwithstanding  the  purchaser  is  not  or  does  not  become  penotoBf 
liable  for  such  debt  or  simi. 
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or  does  not  agree  to  pay  the  same  or  to  indemnify  the  seller  against 
the  same. 

(c). — If  the  ftill  consideration-money  is  not  set  forth  as  aforesaid, 
FmaJtif  for  not  the  purchaser  and  the  seller  shall  each  be  liable  to 
9(4Uin0  consideration.  fine  not  exceeding  500  Rupees,  and  shall  also  pay  a 
fine  of  five  times  the  amount  of  the  excess  of  duty  with  which  such 
instrument  would  have  been  chargeable  under  this  Act,  if  the  full  con- 
sideration-money had  been  duly  set  forth  in  such  instrument,  iif  ad- 
dition to  the  duty  actually  paid  for  the  same. 

XXXV.  Any  attornev,  vakil,  pleader,  mukhtir  or  other  person 
Fwalty  on  attorneys,     employed  in  or  about  the  preparing  of  any  instrument 

t^^ffft  inserting  true  in  or  upou  which  the  fiill  consideration-mouey  is 
ms^eration.  hereby  required  to  be  truly  set  forth, 

or  employed  for  any  of  the  parties  thereto  in  anywise  about  or 
relating:  to  the  transaction  therein  mentioned, 

who  knowingly  inserts  or  sets  forth,  or  causes  to  be  inserted  or  set 
forth,  in  or  upon  any  such  instrument  any  other  than  the  full  considera- 
tion-money, 

shall,  for  every  such  ofience,  pay  a  fine  not  less  than  500  Rupees 
and  not  exceeding  5,000  Rupees.  • 

Every  attorney,  vakil,  pleader  and  mukht&r  convicted  under  this 
section  shall,  from  the  date  of  such  conviction,  be  disabled  to  practise  as 
an  attorney,  vakH,  pleader  or  mukhtdr : 

*  Provided  that  no  person  shall  be  liable  to  any  penalty  or  disability 
under  this  Section,  imless  the  duty  actually  paid  for  the  instrument  is 
less  than  would  have  been  payable  for  the  same  in  case  the  consideration- 
money  had  been  truly  set  forth  as  aforesaid. 

XXXVI.  Whoever  abets  within  the  meaning  of  the  Indian  Penal 
Abetment,  Code  any  ofience  made  pimishi3)le  by  this  Act  shall 

be  punished  with  the  punishment  hereinbefore  provided  for  such  offence. 

XXXVII.  All  fines  imposed  under  this  Act  may  be  recovered, 

if  for  offences  committed  outside  the  local  limits  of 
Seeopery  of  fines.       ^^  ^^^^  ^f  Calcutta,  Madras  and  Bombay,  in  the 

manner  prescribed  by  the  Code  of  Criminal  Procedure,  and  if  for  offences 
committed  within  those  limits,  in  the  maimer  prescribed  by  any  Act 
regulating  the  Police  of  such  towns  in  force  for  the  time  being. 

In  the  case  of  a  firm,  the  Magistrate  imposing  the  fine  may  issue 
a  warrant  for  the  levy  of  the  amount  by  distress  and  sale  of  any 
moveable  property  belonging  to  the  firm,  or  to  all  or  any  of  the  members 
thereof. 

XXXVIII.  Whenever  an  offender  is  sentenced  to  pay  a  fine  under 
Beward  to  informers.     ^^  ^^^  ^^  couvicting  Magistrate  may  award  any 

portion  not  exceeding  one-half  to  the  person  on  whose 
information  the  offender  has  been  convicted. 


CHAPTER  V. 

Jurisdiction. 

XXXIX.     When  any  instrument  chargeable  with  stamp-duty  under 

A^udieation       of    ^^^  -^<^*5   whether   previously   stamped   or   not,    is 

Oculu  as    to   pr(^er    brought  to  the  Collector,  and  the  person  bringing  it 

*^*^P'  desires  to  have  the  opinion  of  that  officer  as  to  the 
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duty  with  which  it  is  so  chargeable,  and  pays  a  fee  of  five  rupees,  the 
Collector  shall  assess  and  charge  the  duty  to  which,  in  his  judgment, 
the  instrument  is  liable  ;  and  upon  payment  of  such  duty  or  of  such  & 
sum  as,  with  the  duty  already  paid  thereon,  is  equal  to  the  duty  so 
assessed  and  charged,  and  of  the  penalty,  if  any,  incurred  through  t^ 
instrument  having  been  executed  on  insufficiently  stamped  paper,  shall 
certify  by  endorsement  on  such  instrument  that  the  fiill  duty  with  whidi 
it  is  chargeable  under  this  Act  has  been  paid. 

The  instrument  shall  thereupon  be  aeemed  to  be  duly  stamped  and 
shall  be  receivable  in  evidence  or  otherwise  in  all  courts  and  public 
offices  as  if  originally  executed  on  paper  bearing  the  proper  stamp : 

Provided  that  nothing  contained  in  the  former  part  of  this  section 
shall  authorize  the  Collector  to  make  any  such  endorsement  on  billa  of 
exchange,  promissory  notes  or  instruments  chargejible  with  the  stamp- 
duty  of  one  anna  when  brought  to  him  on  unstamped  or  insufficiently 
stamped  paper  subsequent  to  tlie  drawing  or  execution  thereof. 

XL.     All  certificates  and  orders  of  the  Collector  under  this  Act 
Revision  of  Coiiec"     ^^^  ^®  ^P®^  *^  revision  on  appeal  or  otherwise  by 
tor'«  certificates  and    the  chief  Controlling  Revenue  Authority  to  wluch 
ordert.  ^  ^q  Collector  is  subordinate  : 

Provided  that  no  order  passed  on  such  revision  shall  invalidate  any 
registration  or  other  proceeding  previously  made  or  taken  of  or  upon  an 
instrument  endorsed  by  the  Collector  under  Section  24  or  Section  25. 

XLI.     (a). — The  chief  controlling  Revenue  Authority  may  state 

any  case  coming  before  it  under  this  Act  and  refer 

CourL^^  ^^      *^      ®^^^  ^^s®  ^^^  ^^  ^^^^  opinion  thereon,  if  the  cafle 

arise  in  the  presidency  of  Fort  Saint  George  or  tie 

presidency  of  Bombay,  to  the  local  High  Court,  and  if  it  arise  in  any 

other  part  of  British  India,  to  the  High  Court  at  Fort  William. 

(6). — Every  such  case  shall  be  decided  by  at  least  three  Judges  «C 
the  High  Court  to  which  it  is  referred,  and  in  case  of  difference  fii6 
opinion  of  the  majority  shall  prevail. 

(c). — If  the  High  Court  is  not  satisfied  that  the  statements  contained 
in  the  case  are  sufficient  to  enable  it  to  determine  the  questions  raised 
thereby,  the  Court  may  refer  the  case  back  to  the  Revenue  AuthoritjW 
which  it  was  stated  to  make  such  additions  thereto  or  alterations  tlierein 
as  the  Court  may  direct  in  that  behalf. 

(d). — The  High  Court  upon  the  hearing  of  any  such  case  sbaU 
decide  the  questions  raised  thereby  and  shall  deliver  its  judgment  therectt 
containing  the  grounds  on  which  such  decision  is  founded  ;  and  it  ahafl 
send  to  the  Revenue  Authority  by  which  the  case  was  stated,  a  copy  of 
such  judgment  imder  the  seal  of  the  Court  and  the  signature  of  &0 
Registrar,  and  the  Revenue  Authority  shall,  on  receiving^  the  saxii% 
dispose  of  the  case  conformably  to  such  judgment. 

XLII.     The   chief    controlling    Revenue    Authority    may,   npoa 
Power  to  remit  pe-    petition,  remit  wholly  or  in  part  any  penalty  imposed 
naltiet.  under  this  Act. 

XLIII.     All  prosecutions  in  respect  of  any  offence  punishable  bjp 

this  Act,  shall  be  instituted  and  conducted  br  <1mi 

duaTj^Z^Uo^'     CoUector  or  such  other  officer  as  the  local  QoYWH^ 

ment  generally  or  the  Collector  specially  aa£ 
in  that  behalf. 
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XLIV.     Offences  punishable  under  this  Act  may  be  tried  within 

the  limits   of  the  towns   of    Calcutta,  Madras   and 

awi*!?^^'**^  Bombay   by   a   Mamstrate   of   Police,   and   beyond 

those  limits  by  the  Magistrate  of  the  District  or  a 

•erson  exercising  the  powers  of  a  Magistrate  (as  defined  in  the  Code  of 

Criminal  Procedure)  or  of  a  Subordinate  Mamstrate  of  the  first  class : 

Provided  that,  in  imposing  penalties  under  this  Act,  no  such  person 
shall  exceed  the  limits  of  jurisdiction  prescribed  for  him  by  the  said 
Code, 


CHAPTER  VI. 
Miscellaneous. 

XLV.     If  any  person  possessing  any  stamped  paper  which  has 

been  obtained  in  the  manner  allowed  by  this  Act  or 

^/und^n  eau^of    ^^t  X.   of  1862   (to  consolidate  and  amend  the  law 

$tampedpap^r,  ^^*        relating  to  stamp  duties),  or  any  paper  on  which  the 

stamp   has   been   denoted   by   the   Collector   or   the 

Superintendent  of  Stamps,  does  not  require  the  same  for  use, 

or  if  the  paper  so  possessed  becomes  spoiled  or  unfit  for  use  as 
hereinafter  mentioned, 

the  Collector  of  the  District  in  which  the  paper  has  been  purchased 
mav,  upon  application  made  to  him  within  one  year  after  such  purchase, 
ana  upon  delivery  to  him  of  such  paper,  refund  the  amount  paid  to 
Government  for  the  same,  whether  by  the  applicant  or  any  other  person; 

or  in  case  the  owner  of  the  paper  so  spoiled  or  unfit  for  use,  desires 
to  be  supplied  with  stamped  paper  of  similar  or  equal  value,  the  Collector 
may  cause  such  paper  to  be  debvered  to  him  or  his  agent  upon  payment 
of  the  value  of  tne  paper  on  which  the  new  stamp  or  stamps  shall  be 
impressed. 

XL VI.  Stamped  paper  and  paper  on  which  the  stamp  has  been 
Whenstampedpaper  l^^^^^  V  *^  Collector  or  the  Superintendent  of 
#*««  b$  held  to  he  Stamps,  shall  be  held  to  be  spoiled  or  unfit  for  use 
•poiM,  within  the  meaning  of  Section  45  when — 

by  accident  happeninf^  to  the  same  before  any  writing  thereupon 
has  been  finally  signed  ana  executed,  it  is  rendered  unfit  for  use ; 

or  when,  because  of  some  error  in  the  drawing  up  or  copying  of 
any  writing  thereon,  discovered  before  such  writing  has  been  finally 
signed  and  executed,  it  is  rendered  of  no  avail ; 

or  when,  by  reason  of  death  or  refusal  of  the  party  whose  signature 
may  be  necessary  to  effect  the  transaction  intended  by  such  writing, 
it  remains  incomplete  and  of  no  avail ; 

or  when,  by  refusal  of  any  office  or  trust  granted  by  a  writing 
thereon,  it  has  fiiiled  of  the  pun)08e  intended ; 

or  when,  by  reason  of  failure  of  consideration,  the  transaction 
intended  to  be  effected  or  evidenced  by  a  writing  thereon  cannot  be 
effected  or  evidenced ; 

or  when  the  transaction  intended  to  be  effected  by  a  writing  thereon 
has  been  effected  by  some  other  instrument  duly  stamped ; 

or  when,  in  the  case  of  a  negotiable  instrument,  such  instrument 
is,  by  reason  of  non-delivery  to  the  payee  or  person  acting  in  his  behalf, 
or  other  cause,  never  brougnt  into  use ; 
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or  when,  in  the  case  of  a  bill  of  exchange  other  than  a  Irill  drawn 
in  a  set,  it  has  not  been  presented  for  accept^ce  or  payment. 

XLVII.  Where  in  case  of  a  sale,  or  an  exchange  npon  whidi 
Suit  where  consider-  money  is  paid  for  eqnality  of  exchange,  or  a  lesme 
aiion  is  not  stated,  for  a  premium,  the  mil  consideration-money  ifl  iMi 
truly  set  forth  in  the  manner  hereby  directed,  the  purchaser,  or  the 
person  paying  money  for  equality  of  exchange,  or  the  lease  (as  the  case 
may  be),  or  his  representative  in  interest,  may  sue  for  and  recover 
back  from  the  seller,  or  the  person  receiving  such  money,  or  the  lessor 
(as  the  case  may  be),  or  his  representative  m  interest,  so  much  of  the 
consideration-money  as  is  not  set  forth  as  aforesaid,  or  the  whole  thereoi^ 
if  no  part  of  the  same  is  so  set  forth ; 

and  in  such  suit,  notwithstanding  anything  hereinbefore  contained^ 
the  conveyance,  instrument  of  exchange,  or  Tease  shall  be  admissible 
in  evidence. 

XLVIII.  Every  local  Grovemment  shall  frame  rules  for  r^a- 
Power  to  make  rules  lating  the  sale  of  stamps  and  stamped  paper  required 
for  sale  of  stamps,  by  this  Act  or  by  Act  XXVI.  of  1867  (to  amend  tit 
laio  relating  to  stamp  diUies)  for  determining  the  persons  by  whom  sudi 
sale  is  to  be  conducted,  and  for  fixing  the  remuneration  of  such  persow 
within  the  territories  subject  to  its  control ;  and  may  from  time  to  time 
alter  and  add  to  such  rules. 

Such  rules,  alterations  and  additions  shall,  when  approved  by  die 
Approval  and  pub-     Govemor-General  of  India  in  Council,  and  after  pabB- 
lication  of  rules.  catiou  in  the  local  official  Gazette,  have  the  force  of 

law. 

Any  person  appointed  to  sell   such  stamps  and  stamped  paper,  who 

Penalty  for  disobey    knowingly  disobey  s  any  such  rule,  shaU  be  punished 

tngruiss,  ^^h   simple  imprisonment  for  a  term  which  maj 

extend  to  six  months,  or  with  fine  not  exceeding  500  Rupees,  or  withbot£ 

XLIX.  When  an  impressed  stamp  is  used  under  Section  5  to 
Employment  of  sin*  denote  the  amount  of  duty  with  which  any  iastrtt- 
yie  impressed  stamp.  ment  is  chargeable,  such  amount  shall  be  denoted 
by  a  single  stamp,  except  when  such  amount  exceeds  1,000  Rupees^ 
in  which  case  it  may  be  denoted  by  two  or  more  impressed  stamps 
of  which  the  aggregate  amount  is  the  amount  so  required : 

Provided  that,  when  a  single  impressed  stamp  of  any  amoimt  less 
than  1,000  Rupees  is  not  procurable  on  application  to  the  Collector  or 
stamp-vendor  appointed  imder  Section  48,  it  shall  be  lawful;  on  such 
officer  making  a  c^ertificate  to  that  effect,  for  the  person  requiring  snch 
stamp  to  denote  the  amount  by  two  or  more  impressed  stamps,  of  which 
the  aggregate  amoimt  is  the  amount  so  required. 

L.     When  more  stamped  papers  than  one  are  used  under  Section 
Employment  of  w-    49  for  au  instrument  chargeable  with  stamp-duty 
verai  stamped  papers,     under  this  Act,  each  paper  so  used  shall  contain  a  pari 
of  the  instnunent. 

Act  to  be  tramiaied,  LI.     Every  local  Government  shall  cause  this 

indexed     and     sold    Act  and  the  Schedules  hereto  annexed  to  be  carefully 
cheaply,  translated  into  the  principal  vernacular  languages  of 

the  territories  subject  to  its  control. 

A  ftdl  alphabetical  index  shall  be  added  to  every  such  translation, 
and  the  translation  and  index  shall  be  piinted  and  sold  to  the- public  at 
a  price  not  exceeding  four  annas  per  copy. 
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SCHEDULE  I— (Continued). 

Table  showing  the  Stamp-duty  chargeable  under  this  Schedule  on  any  Bill 
of  Exchange  or  Promissory  Note,  the  amount  of  which  does  not  exceed 
Ra.  2,00,000. 


Pkopbb  Stamp-duit. 

1 

If  drawn  in 

If  draini  in 

If  dnvn      1 

sets  of  two,  for 

■eta  of  three. 

singly 

each  part  of 

for  each  part 

but  does  not 

the  set. 

of  the  set. 

When  the  amount 

exceeds 

exceed 

Ks. 

^. 

Es. 

A. 

Rs.    A. 

Rs.    A. 

•  •• 

•  •• 

100 

0 

1 

0      1 

0      1 

100 

•  •• 

200 

0 

2 

0      1 

0      1 

200 

•  •• 

300 

0 

3 

0      2 

0      1 

300 

•  •• 

600 

0 

6 

0      3 

0      2 

600 

•  •• 

900 

0 

9 

0      5 

0      3 

900 

•  •• 

1,200 

0 

12 

0      6 

0      4 

-       1,200 

•  •• 

1,500 

0 

15 

0      8 

0      5 

1,500 

•  •• 

2,500 

1 

8 

0    12 

0      8 

2,500 

•  •• 

5,000 

3 

0 

1      8 

1      0 

5,000 

•  •• 

7,500 

4 

8 

2      4 

1      8 

7,500 

•  •  • 

10,000 

.       6 

0 

3      0 

2      0 

.      10,000 

•  •• 

15,000 

9 

0 

4      8 

3      0 

15,000 

•  •• 

20,000 

12 

0 

6      0 

4      0 

20,000 

•  •• 

25,000 

15 

0 

7      8 

5      0 

25,000 

•  •• 

30,000 

18 

0 

9      0 

6      0 

80,000 

•  •• 

40,000 

24 

0 

12      0 

8      0 

40,000 

•  •• 

50,000 

30 

0 

15      0 

10      0 

50,000 

•  •• 

60,000 

36 

0 

18      0 

12      0 

60,000 

•  •• 

70,000. 

42 

0 

21      0 

14      0 

70,000 

•  •• 

80,000 

48 

0 

24      0 

16      0 

80,000 

•  •• 

90,000 

54 

0 

27      0 

18      0 

90,000 

•  •• 

1,00,000 

60 

0 

30      0 

20      0 

1,00,000 

•  •• 

1,10,000 

66 

0 

33      0 

2A      0 

1,10,000 

•  •• 

1,20,000 

72 

0 

36      0 

24      0 

1,20,000 

•  •• 

1,30,000 

78 

0 

39      0 

26      0 

1,30,000 

•  •• 

1,40,000 

84 

0 

42      0 

28      0 

1,40,000 

•  •• 

1,50,000 

90 

0 

45      0 

30      0 

1,50,000 

•  •• 

1,60,000 

96 

0 

48      0 

32      0 

1,60,000 

•  •• 

1,70,000 

102 

0 

51      0 

34      0 

1,70,000 

•  •• 

1,80,000 

108 

0 

54      0 

36      0 

1,80,000 

•  •• 

1,90,000 

114 

0 

57      0 

38      0 

1,90,000 

•  •• 

2,00,000 

120 

0 

60      0 

40      0 

«i  JJ,  Google 
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SCHEDULE  I— (Continued). 
Table  showing  the  Stamp^uty  chargeable  under  this  Schedule  on  Bondt 
for  any  sum  not  exceeding  Rs.  4,00,000. 


■urn  exceed* 

but  does  not  exceed 

PtopetStmp^idj. 

Wbenraeh 

Rs. 

Ea. 

Bs.  A. 

•  •• 

25 

0  2 

25 

50 

0  4 

50 

100 

0  8 

100 

200 

1  0 

200 

■   300 

1  8 

300 

400 

2  0 

400 

50O 

2  8 

500 

600 

3  0 

600 

,  .     700 

3  8 

700 

800 

4  0 

800 

900 

4  8 

900 

1,000 

5  0 

1,000 

1,500 

7  8 

1500, 

2,000 

10  0 

2,000 

2,500 

12  8 

2,500 

3,000 

15  0 

3,000 

3,500 

17  8 

3,500 

4,000 

20  0 

4,000 

4,500 

22  8 

4,500 

5,000 

25  0 

5,000 

5,500 

27  8 

5,500 

# 

6,000 

30  0 

6,000 

6,500 

32  8 

6,500 

7,000 

35  0 

7,000 

7,500 

37  8 

7,500 

8,000 

40-  0 

8,000 

»        '  •• 

8,500 

42  8 

8,500 

9,000 

45-  0 

9,000 

9,500 

47  8 

9,500 

10,000 

50  0 

10,000 

11,000 

53  8 

11,000 

12,000 

55  0 

-    12,000 

13,000 

67  8 

13,000 

14,000 

60  0 

14,000 

15,000 

68  8 

15,000 

16,000 

65  Q 

16,000 

17,000 

.  67  8 

17,000 

18,000 

70  0 

18,000 

19,000 

78  « 

19,000 

20,000 

ra.  0 

20,000 

21,000 

7T  8 

21,000 

22,000 

80  0 

22,000 

23,000 

82  S 
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SCHEDULE    I— (Continued). 

Table  showing  the  Stamp-duty  chargeable  under  this  Schedule  on  Bonds 
for  any  sum  not  exceeding  Us.  4,00,000 — (continued). 


but  does  not  exceed 

Proper  Stamp-duty. 

When  such  sum  exceeds 

Rs. 

Rs. 

Rs.    A. 

23,000 

24,000 

85    0 

24,000 

25,000 

87    8 

25,000 

26,000 

90    0 

26,000 

27,000 

92    8 

27,000 

28,000 

95    0 

28,000 

29,000 

97    8 

29,000 

30,000 

100    0 

30,000 

40,000 

112    8 

40,000 

50,000 

125    0 

50,000 

60,000 

137    8 

60,000 

70,000 

150    0 

70,000 

80,000 

162    8 

80,000 

90,000 

175    0 

90,000 

1,00,000 

187     8 

1,00,000 

1,10,000 

200    0 

1,10,000 

1,20,000 

212     8 

1,20,000 

1,30,000 

225     0 

1,80,000 

1,40,000 

237     8 

1,40,000 

1,50,000 

250    0 

1,50,000 

1,60,000 

262     8 

1,60,000 

1,70,000 

275     0 

1,70,000            

1,80,000 

287     8 

1,80,000 

1,90,000 

300    0 

1,90,000 

2,00,000 

312     8 

2,00,000 

2,10,000 

325     0 

2,10,000 

2,20,000 

337     8 

2,20,000 

2,30,000 

350    0 

2,30,000 

2,40,000 

362    8 

2,40,000 

2,50,000 

375    0 

2,50,000 

2,60,000 

387    8 

2,60,000 

2,70,000 

400    0 

2,70,000 

2,80,000 

412     8 

2'80>000 

2,90,000 

425    0 

2,90,000 

3,00,000 

43»    8 

3,00,000 

3,10,000 

450    0 

3,10,000 

3,20,000 

462    8 

3,20,000 

3,30,000 

475     0 

^30,000 

3,40,000 

487    8 

3,40,000 

3,50,000 

500    0 

3,50,000 

3,60,000 

612    8 

3,60,000 

3,70,000 

525    0 

3,70,000 

3,80,000 

537    8 

3,80,000 

3,90,000 

550    0 

3,90,000 

4,00,000 

• 

562    8 
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SCHEDULE  I— (Continued). 

Table  showing  the  Stamp^uty  chargeable  under  this  Schedtde  on  any 
Conveyance  the  consider^um-money  set  forth  in  which  does  not  excud 
Rs.  4,00,000. 


• 

""■              bntdoMDotexeMd 

rnfttBttmi-Ut. 

When  the  amount  of  such  eonndent; 
money  exoeedf 

Bs. 

Bs. 

B&  A. 

•••                       ••• 

50 

0   8 

50 

100 

1    0 

100 

200 

2   0 

200 

300 

3   0 

300 

400 

4   0 

400 

500 

5    0 

500 

600 

6   0 

600 

700 

7    0 

700 

800 

8   0 

800 

900 

9    0 

900 

1,000 

10    0 

1,000 

1,500 

15    0 

1,500 

2,000 

20   0 

2,000 

2,500 

25    0 

2,500 

3,000 

30    0 

3,000 

3,500 

35    0 

3,500 

4,000 

40    0 

4,000 

4,500 

45    0 

4,500 

5,000 

50    0 

5,000 

5,500 

55    0 

5,500 

6,000 

60    0 

-      6,000 

6,500 

65    0 

6,500 

7,000 

70    0 

7,000 

7,500 

75    0 

7,500 

8,000 

80    0 

8,000 

8,500    ' 

85    0 

8,500 

9,000 

90    0 

9,000 

9,500 

95    0 

9,500 

10,000 

100    0 

10,000 

11,000 

,105    0 

11,000 

12,000 

110    0 

12,000 

13,000. 

115    0 

13,000 

14,000 

120    0 

14,000 

15,000 

125    0 

15,000 

16,000 

130    0 

16,000 

17,000 

135    0 
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SCHEDULE  I— (Continued). 

Table  shomnff  the  Stamp^dviy  chargeable  under  this  Schedule  on  any 
Conveyance  the  consideration-money  set£orth  in  which  does  not  exceed 
Bs.  4,00,000— (continued). 


but  does  not  exceed 

Fnper  Stamp-datjr. 

When  the  tmouDt  of  raoh  oonademtion* 
mone  J  exceeds 

Bs. 

Ks. 

Rs.  A. 

17,000 

18,000 

140    0 

18,000 

19,000 

145    0 

19,000 

20,000 

150    0 

20,000 

21,000 

155    0 

21,000 

22,000 

160    0 

22,000 

23,000 

165    0 

23,000 

24,000 

170    0 

24,000 

25,000 

175    0 

25,000 

26,000 

180    0 

26,000 

27,000 

185    0 

27,000 

28,000 

190    0 

28,000 

29,000 

195    0 

29,000 

30,000 

200    0 

30,000 

40,000 

250    0 

40,000 

50,000 

300    0    . 

50,000. 

60,000 

350    0 

60,000 

70,000 

400    0 

70,000 

80,000 

450    0 

80,000 

90,000 

500    0 

90,000 

1,00,000 

550    0 

1,00,000 

1,20,000 

625    0 

.  1,20,000 

1,40,000 

700    0 

1,40,000 

1,60,000 

775    0 

1,60,000 

1,80,000 

850    0 

1,80,000 

2,00,000 

925    0 

2,00,000 

2,20,000 

1,000    0 

2,20,000 

2,40,000 

1,075    0 

2,40,000 

2,60,000 

1,150    0 

2,60,000 

2,80,000 

1,225    0 

2,80,000 

3,00,000 

1,300    0 

•3,00,000 

3,20,000 

1,375    0 

3,20,000 

3,40,000 

1,450    0 

3,40,000 

3,60,000 

1,525    0 

3,60,000 

3,80,000 

1,600    0 

3,80,000 

4,00,000 

1,675    0 
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SCHEPULE    IL 

Instruments  chargeable  with  fixed  Stamp^vties, 

Description  of  Instruments.  1Prq?er  Stamp-duty. 

1. — Bill  of  Exchange,    Promissory    Note," 
Cheque  or  Order  for  the  payment  on 
demand  of  an  amount  exceeding  twen- 
ty rupees 

2. — ^Letter  of  Credit 

3. — ^Agreement  of  Memorandum  of  an  Agree- 
ment relating  to  the  sale  o(  any  Gov- 
ernment Security,  share  in  a  Company 
or  Association,  or  Bill  of  Exchange... 

4. — Certificate  or  other  Document  purport- 
inff  to  denote  the  right  or  title  of  the 
holder  thereof,  or  any  other  person, 
either  to  any  shares,  scrip  or  stock  in 
or  of  any  Company  or  Association,  or 
proposed  Company  or  Association,  or  to 
become  proprietor  of  shares,  scrip  or 
stock  in  or  of  any  such  Company  or 
Association  ...  .•• 

5. — ^Notb  or  Memorandum  written  in  any  book 
or  written  on  a  separate  paper  where- 
by any  account,  debt  or  demand,  or 
any  part  of  any  account,  debt  or  de- 
mand therein  specified,  and  amounting 
to  twenty  rupees  or  upwards,  is  ex- 
pressed to  have  been  balanced,  or  is 
acknowledged  to  be  due  ... 

6. — Shipping  Order  for  or  relating  to  the  con- 
veyance of  goods  on  board  of  any  ves- 
sei  •••  •••  ••• 

7. — Receipt  or  Discharge  given  for  or  upon 
the  payment  of  money,  or  delivery 
of  goods,  in  satisfaction  of  a  debt,  the 
amount  or  value  of  which  money  or 
goods  exceeds  twenty  rupees 

8. — Proxy  to  vote  at  any  one  meeting  of— 

(a.) — Members  of  a  Company  or  Asso- 
ciation whose  stock  or  funds  is  or 
are  divided  into  shares  and  trans- 
ferable ...  ••• 

(&.) — ^Municipal  Commissioners 

(c.) — Justices  of  the  Peace,  being  a  body 
corporate 

(d) — Proprietors,  members  or  contribu- 
tors to  the  funds  of  any  institu- 
xion       .••  •••  •*•' 

*  This  duty  may  be  denoted  by  an  adheaive  stamp* 
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SCHEDULE  II— {Continued). 

Description  op  Instbuments,  Proper  Stamp-duty. 

9. — Bill  of  Lading. 

-Four  Annas. 
10.— Dock-warrant  ... 


:}■ 


11. — ^Ant  Agreement  or  Memorandum  of  an 
Agreement  not  otherwise  provided  for 
by  this  Act : 

Provided  that  where  two  or  more 
letters  are  offered  in  evidence  to  prove 
any  agreement  between  the  parties  who 
shall  nave  written  snch  letters,  it  shall 
be  snflScient  if  any  one  of  such  letters 
shall  be  stamped  as  an  agreement.     ... 

12. — ^Notice  of  Protest  by  the  master  of  a 
snip  .•*  •••  ••• 

13. — Power-of-Attorney  to  present  for  regis- 
tration— 

(a.) — ^A  single  instrument ... 

(b,) — ^Any  number  of  instruments  requir- 


Eight  Annas. 


ed  for  the  completion 
transaction 


of  a  single 


14. — ^Affidavit   not  made  for  the  immediate"' 
purpose    of    being    produced  in   any 
v/Our  1/  •••  «••  ••• 

15. — Collateral  Instrument  not  otherwise 
provided  for  by  this  Schedulp 

16. — Counterpart  of  any  Instrument  charge- 
able with  stamp-duty  under  this  Act : 
Provided  that  the  counterpart  shall  not 
be  available  unless  the  Collector  or 
such  other  officer  as  he  may  authorize 
in  that  behalf  shall  certify  that  the 
proper  stamp-duty  on  the  original  in- 
strument has  been  paid.  Such  certi- 
ficate shall  be  endorsed  on  the  counter- 
part on  the  same  being  produced  to- 
gether with  the  original  instrument, 
and  on  the  whole  being  duly  executed 
and  duly  stamped  in  otiier  respects    ... 

17. — Instrument  of  Dissolution  of  Partner- 

BHIa  •••  •••  ••• 

18. — Power-of-Attorney  for  the  performance 
of  a  single  act  when  the  value  of  the 
matter  to  be  dealt  with  does  not  exceed 
oUv  rupees  •••  •••  ***^ 


One  Rupee 
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Two  Bapees. 


SCHEDULE  U— (Continued). 

Description  of  Instruments.  Proper  Stajip-dutt. 

19. — Power-of-Attorney  for  the  performance' 
of  a  single  act  when  the  value  of  the 
matter  to  be  dealt  with  exceeds  500 
impees  •••  •••  ••• 

20. — Bond  or  Mortgage-Deed  executed  as  a 
collateral  security  for  the  performance 
of  any  act  where  such  performance 
is  secured  by  some  instrument  pre- 
viously executed  on  stamped  paper  in 
accoraance  with  the  law  in  force  in 
British  India  at  the  time  of  its  exe- 
cution •••  •••  ••• 

21. — Instrument  Evidencing  an  Agreement 
to  secure  the  re-payment  on  or  before 
the  expiration  of  three  months  from 
the  date  of  such  instrument  of  a  loan 
made  upon  the  deposit  of  title-deeds 
or  other  valuable  security  •    *  ... 

22. — Charter-Party... 

23. — ^Notarial  Act   ... 

24. — ^Protest  of  a  Bill  of  Exchange  or 
Promissory  Note 

25.— Protest  of  the  Master  or^  Owner  of  a 

ship  •••  •••  ••• 

26. — Instrument  of  Co-Partnership 

27. — Eeconveyance  of  mortgaged  property, 
when  the  original  mortgage-deed  has 
been  stamped  in  accordance  with  the 
law  in  force  in  British  India  at  the 
time  of  its  execution       •••  ...^ 

28. — Composition-deed. 

29. — ^Letter  of  License 

80. — ^Release 

31. — Instrument  purporting  to  confer  an 
authority  to  adopt 

32. — Power-of-Attorney  not  otherwise  pro- 
vided for  by  this  Schedule 


•-Two  Rupees. 


^Four  Rupees. 


» Eight  Rupees. 
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SCHEDUDE  II— (Concluded). 
Description  of  Instruments.  Proper  Stamp-duty. 

33. — ^Articles  of  Association  of  a  Company    ^ 
34. 


-Memorandum  of  Association  of  a  Com- 
pauy  •••  •••  ••• 


35. — ^Appointment  in  execution  of  a  power, 
whether  of  Trustees,  or  of  property, 
moveable  or  immoveable,  where  made 
by  any  writing  not  being  a  Will 

36. — Declaration  of  ant  use  or  trust  of  or 
conceminff  any  property,  moveable  or 
immoveable,  where  made  by  any  wriir 
ing  not  being  a  Will 

37. — Instrument  of  gift  of  immoveable  pro- 

PERTx  •••>  •••  ••• 

38. — Instrument  of  ExcHi^oE  of  immoveable 
property  where  no  money  is  paid  or 
aOTeed  to  be  paid  for  equality  of  ex- 
change •••  •••  ••• 

39. — Partition-deed  relating  to  immoveable 
property  where  no  money  is  paid  or 
agreed  to  be  paid  for  equality  of  ex- 
change        ..•  •••  ••• 


►  Sixteen  Rupees. 


40. — .Petition  for  leave  to  file  a  specifica-"! 
TiON  OF  AN  INVENTION,  or  for  the  ex-  j 
tension  of  the  term  of  the  exclusive  >  One  hundred  Rupees, 
privilege  of   making,  using  or  selling  j 
such  invention  in  India  •  •  •  •  • .  J 


41. — ^Articles  of  Clerkship  or  contract  where-' 
by  any  person  shall  first  become  bound 
to  serve  as  a  clerk  in  order  to  his  ad- 
mission as  an  Attorney  in  any  High 
Court  •••  •••  ••• 


•-  Five  hundred  Rupees. 


SCHEDULE  III. 
Repealed  by  the  Repealing  Act  XIV..,  1870. 


I  11 
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INDEX. 

(Nothing  hereinafter  contained  $hall  be  deemed  to  have  the  force  of  law.) 
Abetment  of  offences  punishable  under  Act,  sec.  36. 
Accident,  omission  to  stamp  by,  sec.  24,  clause  (b), 

to  stamped  paper,  sec.  46. 
Account,  8t4irop  on  note  evidencing  balance  of,  schedule  U,  No.  5. 
Acknowledgment  of  sum  paid  on  letter  of  allotment  or  call,  see.  15, 
clause  (2). 
of  debt,  stump  on,  schedule  II,  5. 
Adhesive  stamp,  sec.  5,  clause  (a). 

to  be  affixed  to  bill  drawn  out  of  British  India  sec.  8. 
may  be  affixed  to  instrument  chargeable  with  one  anna, 

sec.  26. 
may  be  affixed  to  paper  for  receipt,  seo.  27. 
presenting  bill  wanting,  sec.  30. 
holder  of  foreign  bill  to  cancel,  sec.  31. 
executant  to  cancel,  sec.  33. 
Administration-bond,  scliedule  I,  No.  5. 
Admissibility,  see  Evidence. 
Adoption,  see  Authority  to  adopt, 
*  Affidavit'  defined'  sec.  3,  clause  (1). 

to  enable  a  person  to  recieve    a  pension,  exempt,  sec.  15, 

clause  (12).  j, 

stamp  on,  schedule  II,  No.^  14. 
After- stamping  when  inadmissible,  sec.  28. 
Agent  of  person  from  or  to  whom  money  is  owing  or  paid,  sec.  27. 

of  owner  of  useless  or  spoiled  stamped  paper,  sec.  45. 
Agreement  for  hire  of  tug-steamer  not  included  in  '  charter-party/  sec 
3,  clause  (7). 
for  sale  of  goods,  exempt,  sec.  15,  clause  (8). 
relating   to  sale  of  Government  securities,  shai«8  or  biUs, 

stamp  on,  schedule  II,  No.  3. 
not  otherwise  provided  for,  stamp  on,  t6.,  No,  11. 
stamp  on  one  of  several  letters  proving  an,  tb, 
to  repay  at  short  date  loan  on  deposit,  stamp  on,  ib,^  No.  21. 
See  Engagement, 

Allotment,  see  Letter  of  Allotment. 

Annuity,  duty  on  bond,  &c.,  for  payment  of,  sec.  12. 

duty  on  conveyance  where  consideration  is  an,  tft. 

exemption  of  receipt  for  instalment  of,  8ec.^l5,  clanse  (3). 
Appeal  from  Collector's  decision,  sec.  40. 
Appointment,  stamp  on,  schedule  II,  No.  35. 
Appraisement,  stamp  on,  schedule  1,  No.  21. 
Approval  of  rules  to  be  made  by  local  Governments,  sec  48. 
Articles  of  Association,  stamp  on,  schedule  II,  No.  33. 

of  clerkship,  stamp  on,  schedule  II,  No.  41. 
Assignment  of  interest  secured  by   bond   or  mortgage-deed,  stamp  on, 
schedule  I,  No.  13. 
person   to  pay  stamp  on,  sec  6. 
Attested  copy,  duplicate  or  extract,  stamp  on,  schedule  I,  No.  23. 
Attorney,  exemption  of  copies  made  for  use  of,  sec.  15,  clanse  (14). 
not  stating  true  consideration,  sec  35. 

See  Articles  of  Clerkship. 
Authentication,  not  of  instruments  not  duly  stamped,  sec.  18. 
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Anthoritj  to  adopt,  stamp  on,  schedale  II,  No.  31. 

*  Award'  defined,  sec.  8,  clause  (2).  * 

stamp  on,  schedale  I,  No.  22. 
Balance  of  account,  stamp  on  note  expressing,  scbednle  TI,  No.  5. 
Banker,  exemption  of  certain  receipts  of,  sec.  15,  clause  (2). 

may   stamp  certain  instruments  chargeable  with  one  anna,  sec* 
26. 
Batw&rd  included  in  *  partition-deed,*  sec.  3,  clause  (22). 

*  Bill  of  exchange'  defined,  sec.  3,  clause  (3). 

when  it  may  be  stamped  with  adhesive  stamp  sec.  5, 

clause  (a), 
drawn  out  of  British  India,  sees.  5,  7  and  8. 
person  to  pay  dnty  on,  sec.  6. 
duties  on,  sec.  7. 
unstamped  or  with  stamp  uncancelled,  holder  cannot 

recover  on  foreign,  sec,  19. 
brought  to  Collector  on  unstamped  or  insufficiently 

stamped  paper,  sec.  39. 
not  presented,  sec.  46. 
payable  otherwise  than  on  demand,  stamp  on,  schedule 

I,  No.  1. 
payable  on  demand,   for  amount   exceeding  twenty 

rupees,  stamp  on,  schedule  II,  No.  1. 

See  A^eementj  Letters  of  Hypoiliecation^  Memorandum^ 
Negotiable  Instrument^  Protest^  Set. 

*  Bill  of  lading'  defined,  seo.  3,  clause  (4). 

stamp  on,  schedule  II,  No.  9. 

*  Bond*  defined,  seo.  3,  clause  (5). 

person  to  pay  duty  on,  sec.  6. 

to   Government   for   performance   of   duties  of    salaried   o£Sce, 

exempt,, sec.  15,  clause  (7). 
for  specified  sum,  stamp  on,  schedule  I,  No.  5. 
for  due  execution  of  an  office,  stamp  on,  id..  No.  12. 
as  a  collateral  security,  stamp  on,  schedule  II,  No.  20. 

See  Bottomry-hondf    Customs-bond,  Indemnity-hond^  Respondentia^ 
bond, 

*  Bottomry-bond'  defined,  sec.  3,  clause  (6). 

person  to  pay  duty  on,  seo.  6.  • 

stamp  on,  schedule  I,  No.  6. 
British  India,  duty  on  instruments  executed  out  of,  sec.  4. 
duty  on  bills  drawn  out  of,  sees.  5,  7  and  8. 
Calls  on  scrip  or  share(>,  receipts  for  sums  paid   in   respect  of,    sec.   15, 

clause  (2). 
Canoelling  adhesive  stamps  by  banker,  sec.  26. 

on  foreign  bills  by  holder,  sec.  31. 
by  maker  or  executant,  sec.  33. 
Oeriificate  of  Court  that  dnty  has  been  paid  on  unstamped  instrument, 

seo.  20. 
of  Collector  that  instrument  is  properly  stamped   or  is  not 

chargeable,  sec.  24,  clause  (a), 
of  Collector  that  duty  has  been  levied  on   instrument  executed 

out  of  British  India,  seo.  24,  clauses  (c),  (d). 
of  Collector  that  full  duty  has  been  paid,  sec.  39. 
revision  of  Collector's,  sec.  40. 
that  impressed  stamp  is  net  procurable,  sso.  49. 
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Certificate  of  title  to  shares,  scrip  or  stock,  stamp  on.  schedule  II,  No.^. 
in  case  of  counterpart,  that  duty  has  been  paid  on  original,  w., 
No.  16. 
Charitable  allowance,  exemption  of  affidavit  in  case  of,  see.  15,  clause  (12). 

*  Charter-party*  defined,  sec.  3,  clause  (7). 

agreement  for  hire  of  tug-steamer  not  included  in,  ib, 
stamp  on,  schedule  II,  No.  22. 

See  Agreement 

*  Cheque*  defined,  sec.  3,  clause  (8). 

not  included  in  '  Bill  of  Exchange,*  seo.  3,  clause  (8). 
when  it  may  be  stamped  with  adhesiv^e  stamp,  sec.  5,  clause  (a). 
for  amount  exceeding  twenty   rupees,  stamp  on,  schednle  U, 
No.  1. 
Chief  Controlling  Revenue  Authority  may  revise  Collector's  certificate 

and  orders,  sec.  40. 
may  refer  questions  to  High  Court, 

seo.  41. 
may  remit  or  mitigate  penalties, 
sec,  42. 
Civil   Court,   its   powers   as  to    unstamped  or  insufficiently    stamped 
instruments,  sec.  20. 
to  keep  book  for  entries  of  payments,  sec.  21. 
to  endorse  payments,  ih, 

to  make  returns  and  payments  to  Collector,  tb. 
when  to  impound  unstamped  instruments,  sec.  22. 

See  High  Court. 

Code  of  Criminal  Procedure,  instruments  not  duly  stamped  inadmissible, 

in  proceedings  under  chapter  XXII.  of,  sec.  18,  clause  (b). 
Collateral  instrument  not  otherwise  provided  for,  stamp  on,  schedule  II, 
No.  15. 
security,  stamp  on,  t&..  No.  20. 
'  Collector'. defined,  sec.  3,  clause  (9). 

may  denote  stamps,  sec.  5,  clause  (h), 

monthly  return  and  payment  to,  of  money  received  by  Court, 

sec.  21. 
may  appoint  person  to  receive  such  payments,  ib, 
to  prosecute  executant  of    unstamped   instrument  sent  bj 

Court,  sec.  22. 
public  officer  to  send  unstamped  instrument  to,  sec.  23. 
his  powers  as  to  unstamped   or  insufficiently   stamped  in^ 

struments,  sec.  24. 
when  he  may  remit  penalty,  ib.^  clause  (h), 
when  he  may  certify  that  proper  duty  has  been   levied  on 

instrument  executed  out  of  British  India,  ib.y  clause  (c), 
validity  of  instrument  for  which  penalty  levied  by,  sec.  25. 
to  decide  doubt  as  to  proper  stamp,  seo.  39, 
revision  of  certificates  and  orders  of^  sec.  40. 
to  institute  and  conduct  prosecutions,  sec.  43. 
may  specially  autliorize  person  to  prosecute,  tb, 
may  make   refund,   or  supply   new,  for   spoiled   or  noalgW 

stamped  paper,  sec.  45. 
may   authorize  officer  to  certify  on  counterpart  that  inif  VfBt 
onginal  is  paid,  schedule  II,  No.  16. 
Commencement  of  Act,  seo.  1. 
Company,  stamp  on  agreement  relating  to  shares  in,  schedule  I^  I^  9^ 
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^    Company,  Btamp  on  certificate  of  title  to  shares  in,  Schedule  II,  No.  4. 

stamp  on  proxy  to  vote  at  meeting  of,  ib.,  No.  8. 
See  Articles  of  Association,  Oalls,  Memorandum  of  Association^  Scrip y  Share. 
'Composition-deed'  defined,  sec.  3  clause  (10). 

stamp  on,  schedule  II,  No.  28. 
Consideration  expressed  in  foreign  currency,  sec  10. 
to  be  stated,  seo.  34,  clause  (a) . 

mortgage- money  or  sum  charged  to  be  deemed, t5.,  clause  (b) 
penalty  for  not  stating,  t^.,  clause  (c). 
penalty  on  attorney,  &c.,  not  inserting,  sec.  35. 
failure  of,  sec.  46. 
suit  when  it  is  not  stated,  sec.  47. 

See  Annuity, 
'Conveyance'  defined,  sec.  3,  clause  01). 

person  to  pay  duty  on,  sec.  6. 

duty  on,  where  consideration  is  gn  annuity,  sec.  12. 

stamp  on^  schedule  I,  No.  15. 
Co-partnership,  stamp  on  instrument  of,  schedule  II,  No.  26. 

See  dissolution. 

Copy  of  paper   which  public  officer  is  required  to  make,  exempt,  sec.  15, 
clause  (13). 
for  private  use,  exempt,  tJ.,  clause  (14). 
attested,  stamp  on,  schedule  I,  No.  23. 
Council,  exemption  of  copies  made  for,  sec  15,  clause  (14^. 
•Counterpart'  defined,  sec.  3,  clause  (12). 

of  lease,  lessor  pays  duty  on,  sec  6. 
of  lease  to  ryot,  exempt,  seo  15,  clause  10. 
of  instrument  chargeable  with  duty,  stamp  on,  schedule  11, 
No.  16. 
Court,  see  Civil  Court,  Criminal  Court 

Criminal  Court,  when  to  impound  uustamped  instruments,  sec.  22. 
Criminal  proceedings,  instrumentsnotduly  stamped  admissible  in,  sec.  18. 
Cultivators,  exemption  of  receipts  for  rent  to,  sec.  15,  clause  (1). 
Customs-bond,  person  to  pay  stamp  on,  sec  6. 

stamp  on,  schedule  I,  No.  8. 
Death  of  party  to  transaction  intended  by  writing  on  stamped  paper, 

sec.  46. 
Debt,  see  Achnowledgment,  ^ 

Declaration  of  use  or  trust,  stamp  on,  schedule  II,  No.  36. 
Definitions,  instrument  coming  within  two  or  more,  seo.  14, 

See  InterpretatioU'Clause. 

Denoting  of  stamps,  sec.  5,  clause  (&). 

Deputy  Commissioner  included  in  *  Collector,*  sec  3,  clause  (9). 

Destruction  of  instrument  sent  to  Collector,  sec.  23. 

Discharge,  stamp  on,  schedule  II,  No,  7. 

Dissolution  of  partnership,  stamp  on  instrument  of,   schedule  II,  No.  17. 

Dock- warrant' defined,  sec  3,  clause  (13). 

stamp  on,  schedule  II,  No.  10. 
Dollars,  see  Foreign  Currency. 
Doubt  as  to  proper  stamp,  adjudication  of,  sec  39. 
Duplicate,  attested,  stamp  on,  schedule  I.  No.  23. 
See  Counterpart, 
'     Duty  chargeable,  see.  4. 

when  leviable  by  adhesive  stamps,  sec.  5  clause  (a).    . 
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Daty  levied  by  impressed  stamps,  %b.,  clause  (&). 

denoted  by  Collector  or  SnperiotendeDt  of  Stamps,  t&.  * 

on  bill^and  notes  drawn  ont  of  British  India,  sees.  5,  8. 

by  whom  payable  in  certain  cases,  sec.  6. 

on  bills  of  exchange,  sec.  7. 

on  instrument  reserving  interest,  sec.  9. 

where  value  of  subject-matter  is  indeterminate,  sec.  11. 

on  bond,  promissory  note  or  mortgage-deed  for  payment  of  annnitj, 

sec.  12. 
on  several  instruments  used  in  a  single  transaction,  sec.  13. 
on  instruments  coming  within  two  or  more  of  the  definitions,  sec.  14. 
instruments  exempt  from,  sec.  15. 

See  Appeal,  Certificate^  Eeference, 
Employment,  see  Agreement, 
Endorsement  of  certificate  by  Civil  Court,  sec.  20. 
of  payment  of  Civil  Court,  sec.  21. 
of  certifipate  by  Collector,  sees.  24,  25,  S9. 
on  counterpart,  schedule  II,  Ne.  16. 
See  Notarial  Act,  Receipt,  Transfer. 
Engagement  to  issue  policy,  exempt,  sec.  15,  claase  (16). 
Entry,  see   Notari4il  Act. 
Error  in  writing  on  stamped  paper,  sec  46. 
Evidence,  instruments  not  duly  stamped  inadmissible  in,  ^ec  18. 

except  in  criminal  proceedings, 

t&.,  clause  (b). 
or  in  suits  where  consideration 
is  not  stated,  sec.  47. 
in  criminal  proceedings,  sec.  19. 

instrument  certified  by  Civil  Court  receivable  in,  sec.  20. 
as  to  amount  of  duty  leviable  on  an  instrument,  sees.  20,  24, 

clause  (d),  39. 
instrument  certified  by  Collector  receivable  in,  sees.  24,  39. 
Exchange  of  immoveables,  person  to  pay  duty  on,  sec,  6. 

where  money  is  paid   for  equality,  stamp  on, 

schedule  I,  No.  18. 
where  no  money  is  paid   for  equality,   stamp 
on,  schedule  II,  No.  38. 
Exlmptions  from  stamp-duty,  sec.  15. 
Extension,  see  Petition. 
Extent  of  Act,  sec.  1. 

Extract,  stamp  on  attested,  schedule  I,  No.  23. 
Fee  for  decision  of  doubt  as  to  proper  stamp,  see.  39. 
Fine  for  executing,  &o.,  instrument  not  duly  stamped,  sec.  29. 
for  presenting,  &c.,  unstamped  foreign  bill,  sec.  30. 
on  holder  not  cancelling  adhesive  stamp,  sec.  31. 
for  not  drawing  full  number  of  set,  sec.  32. 
on  executant  not  cancelling  adhesive  stamp,  sec.  33. 
for  not  stating  consideration,  sec.  34. 
on  attorney,  &c.,  not  stating  consideration,  sec.  35. 
bow  recovered,  sec.  37. 
Fire-policy,  transfer  by  endorsement  of,  exempt,  sec.  15,  clause  (4). 
Firm,  penalties  on,  sees.  26,  29,  30,  31,  32. 

recovery  of  fines  from,  sec.  37. 
Foreign  bills,  stamp  on,  sees.  5,  7,  8. 
Foreign  bills,  cancelling  stamp  on,  seo.  31. 

Foreign  currency,  duty  where  consideration  or  amount  ia  expressed  iOf 
sec.  10. 
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Franos,  see  Foreign  Currency, 

Fartlier  change,  stamp  on  iustrarnent  of,  where  possession  is  not  given, 

schedule  I^No^  11. 
where  possession  is  given,  ib,. 
No.  17. 
Gift  of  immoveables,  stamp  on  instrument  of,  schedule  II,  No.  37. 
Goods,  see  Agreementy  Memorandum, 

Government,  exemption  of  transfers  of  secunties  of,  sec.  15,  clause  (6). 
bond  to,  for  due  performance  of  office,  ti.,  clause  (7.) 
instruments  executed  by  or  on  behalf  of,  ib.,  clause  (15). 
Government  Security,  see  Agreement^  Memorandum, 
Governor-General  in  Council  may  make  rules  qs  to  denoting  stamps,  sec. 

5,  clause  {h). 
may  lower  rates  of  stamp-duty,  sec.  16. 
to  approve  rules  for  sale  of  stamps,  sec  48. 
Hi^h  Court,  reference  to,  by  Chief  Controlling  Revenue  Authority,  sec  41. 
Hire,  see  Agreement. 

Huudi  included  in  *  Bill  of  Exchange,'  sec.  3,  clause  (3). 
Hypothecation,  see  Letter  of  Hypothecation, 
Impounding  unstamped  instruments  produced  in  Court,  sec.  22. 

in  public  office,  sec.  23. 
•  Impressed'  defined,  sec.  3,  clause  ( 14). 
stamp,  sec.  5,  clause  {h). 

employment  of  single,  sec.  49. 
Imprisonment  of  stamp  vendor,  sec.  48. 
Inadvertence,  omission  to  stamp  by,  sec.  24,  clause  (h), 
luam  lands,  (Madras  and  Bombay),   exemption  of  receipts  to  cultivators 

for  rent  of,  sec.  15,  clause  (1). 
Indemnity-bond,  person  to  pay  stamp  on,  sec.  6. 

stamp  on,  schedule  I,  No.  9. 
Indexes  to  vernacular  versions  of  Act,  sec.  51. 
Informer,  reward  to,  sec.  38. 
Injnry  to  instrument  sent  to  Collector,  sec.  23. 
Interest,  duty  on  instrument  reversing,  sec.  9. 

exemption  of  receipt  for,  sec.  15,  clause  (3). 
stamp  on  assignment  of,  secured  by  bond   or  mortgage-deed, 
schedule  I,  No.  13. 
Interpretation  Clause,  sec.  3. 

Judgment  of  High  Court  on  case  referred  by  Revenue  Authority,  sec.  41. 
Judicial  stamps,  saving  of,  sec.  17. 

Jurisdiction,  see  Chief  Controlling  Revenue  Authority ,  Collector,  Magistrate, 
Jutices  of  the  Peace,  stamp  on  proxy  to  vote  at  meeting   of,  schedule  II, 

No.  8. 
Kahuliyat  included  in  *  counterpart,*  sec.  3,  clause  (12). 
'Lease'  defined,  sec.  3,  clause  (15). 

person  to  pay  duty  on,  sec.  6. 

to  ryot  when  exempt  from  duty,  see.  15,  clause  (9). 

stamp  on,  schedule  I,  No.  19. 

See  Surrender. 

Letter  of  allotment  of  share,  sec.  15,  clause  (2). 

Letter  of  cover  or  engagement  to  issue  policy,  exempt,  sec.  15,  clanse  (16). 

'Letter  of  credit'  defined,  sec.  3,  clause  (16). 

stamp  on,  schedule  11,  No.  2. 
Letter  of  hypothecation  accompanying  bill  of  exchange,  exempt,  sec  15 
clause  (5). 
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*  Letter  of  license*  defined,  seo.  8,  clause  (17). 

stamp  on,  schedule  II,  No.  29. 
Letters  to  prove  agreement,  stamp  on  one,  schedule  II,  No.  11. 
Local  Government  may  authorize  persons  to  institute  prosecutions,  seo.  43. 
to  make  rules  for  sale  of  stamps,  sec.  48. 
to  cause  Act  and   schedules  to   be  translated  and  in- 
dexed,  sec.  61.     * 
Loss  of  instrument  sent  to  Collector,  sec.  23. 
Magistrate  may  issue  warrants  for  levy  of  fines  on  firms,  sec.  37. 
may  reward  informers,  sec.  38. 
jurisdiction  of,  sec.  44. 
Marine  policy,  transfer  by  endorsement  of,  exempt  from  duty,  sec  15, 
clause  (4). 

fine  for  not  drawing  full  number  of  set,  sec,  32. 

See  Folicy. 
Meeting,  see  Proxy. 

Memorandum  of  agreement  for  sale  of  goods,  exempt,  sec.  1 5,  clause  (8.) 
for  sale  of  Government  security,  share   or  bill,   stamp  oo, 

schedule  II,  No.  3. 
of  balance  of  account  or  acknowledgment,  stamp  on,  i^.. 

No.  5. 
not  otherwise  provided  for,  stamp  on,  i&.,  No.  11. 
of  Association,  stamp  on,  t5.,  No,  84. 
Merchandize,  see  Agreement^  Uemorandum, 
Mistake,  omission  to  stamp  through,  sec.  24,  clause  (b.) 
'  Mortgage-deed*   defined,  sec.  3,  clause  (18). 

person  to  pay  duty  on,  sec.  6. 

stamp  on,  where  possession  not  transferred,   sdiedule 
I,  No.  10. 
where  possession  is  transferred,  i&.,  No.  16. 
for  due  execution  of  an  office,  stamp  on,  ib,y  No.  12. 
as  a  collateral  security,  stamp  on,  schedule  II,  No.  20. 

See  Conveyance^  Mortgage-money, 

Mortgage- money  to  be  deemed  purchase-money,  sec.  84,  clause  (h), 
Mukhtar  not  stating  true  consideration,  penalty  on,  sec.  35. 
Municipal    Commissioners,   stamp   on    proxy   to    vote   at  meetings  of, 
schedule  II,  No.  8. 

*  Negotiable  instrument'  defined,  sec.  3  clause  1 9. 

exemption  of  transfer  by  endorsement  of,  seo.  15, 

clause  (4). 
never  brought  into  use,  sec.  46. 

See  BUI  of  Exchange,  Promissory  Note, 

*  Notarial  Act'  defined,  sec.  8,  clause  (20). 

stamp  on,  schedule  II,  No.  28. 
Note  evidencing  balance  or  acknowledgment,  stamp  on,  schedule  II} 
No.  5. 

See  Notarial   Act 

Notice  of  protest  of  master  of  a  ship,  stamp  on,  schedule  11,  No.  12. 
Office,  bond  to  Government  for  due  performance  of  duties  of,  exempt, 
sec.  15,  clause  (7). 
bond  for  due  performance  of  duties  of,  stamp  on,  schedule  I,  Na  12. 

See  Impounding f  Refusal, 
Optional  stamp,  sec.  11. 
Oi*der  for  payment  on  demand,  stamp  on,  schedule  II,  Na  1. 
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*  Paper*  defined,  sec.  3,  clause  (21). 

stamps  impressed  or  otherwise  denoted  on,  sec.  5,  clause  (h), 

not  bearing  proper  stamp,  sees.  20,  22,  2^,  39, 

for  receipt,  sec.  27. 

refund  for  spoiled  or  useless  stamped,  sec.  45. 

*  Partition-deed'  defined,  sec.  3,  clau§p  (22). 

persons  to  pay  duty  on,  sec.  6. 

stamp  on,  when  money  is  paid  for  equality   of  partition, 

schedule  I,  No.  18. 
stamp  on,  where  no  such  money   is   paid,   schedule   II, 
No.  39. 
Partnership,  see  Co-partnership,  BisBolution, 
Patent,  see  Petition. 

Payments  by  Civil  Court  to  Collector,  sec.  21. 

Penalty  on  unstamped  or  insufficiently  stamped  instruments  produced  in 
Civil  Court,  sec.  20. 
power  to  remit,  sees.  24,  42. 

validity  of  instrument  for  which  Collector  levies,  sec.  25. 
for  issuing  bill,  &q.j  unstamped,  sec.  26. 
for  executing  instrument  not  duly  stamf>ed,  sec.  29. 
for  presenting  or  negotiating  unstamped  bills,  sec.  30. 
on   holder  of  foreign  bill  refusing  or  neglecting  to  cancel  stamp 

on  bill,  sec.  31. 
for  not  drawing  full  number  of  set  of  bills  or  marine  policies, 

sec.  32. 
for  not  cancelling  adhesive  stamp,  sec.  33. 
for  not  stating  consideration,  sec.  34. 
on  attorney,  <&c.,  not  inserting  true  consideration,  sec.  35. 
on  stamp- vendors  disobeying  rules,  sec.  48. 

See  AbeimerU,  Fine,  MagistrcUey  Froseoution, 
Pension,  see  Affidavit. 
Periodical  payment,  duty  on  bond,  &o.,  for,  sec.  12. 

duty  on  conveyance  where  consideration  is  a,  ib. 
exemption  of  receipt  for,  sec.  15,  clause  (3). 
Petition  to  Revenue  Authority  for  remission  of  penalty,  sec.  42. 

for  leave  to  file  specification  or  for  extension  of  term,  stamp  on, 
schedule  II,  No,  40. 
Pleader  not  stating  true  consideration,  penalty  on,  sec.  35. 
Pledge,  see  Moiigage-deed, 

*  Policy  of  Insurance'  defined,  sec.  3,  clause  (23). 

person  to  pay  duty  on,  sec.  6. 

exemption  of  transfer  by  endorsement  of  marine  or 

fire,  sec.  15,  clause  (4). 
exemption  of  engagement  to  issue,  ib.,  clause  (16). 
penalty   for   not  drawing   full   number   of    set  of 

marine,  sec.  32. 
stamp  on,  schedule  I,  No    3, 
Pounds  currency.  Pounds  sterling.  See  Foreign  Currency. 
Power,  see  Appointment. 

*  Power  of  attorney'  defined,  sec.  3,  clause  (24). 

to  present  for   registration,   stamp  on,   schedule   II, 
No.  13. 

for  performance  of  single  act,  stamp  on,  ib,  Nos.  18, 19. 

not  otherwise  provided  for,  stamp  on,  t6.,  No.  32. 
Power  to  stamp  instruments  chargeable  with  one  anna,  sec.  26. 
Price  of  vernacular  versions  of  Act,  sec.  51.  ^^  , 
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Principal  instrament,  etamping,  sec,  13. 

*  Promissory  Note'  defined,  sec.  3,  clause  (25) . 

person  to  pay  duty  on,  sec.  6. 

brought  to  Collector  ou   unstamped   or 

stamped  paper,  see.  39. 
payable  otherwise  Uian  on  demand,  stamp  i 

1,  No.  2. 
payable  on  demand,  stamp  on,  schedule  IIj 
See  Negotiable  Instrument,  Prot 
•Property*  defined, sec.  3,  clause  (26). 

within  British  India,  instruments  relating  to,  t^.,  < 
sec.  3,  clauses  (10),  (11),  (15),  (18),  (22),  (30),  ( 
clause  (6). 

See  Conveyance,  Settlement, 
Prosecution  of  executants  of  unstamped  or  insufficieutly   stamped 
meiits,  sees.  22, 24,  clause  (a), 
institution  and  conduct  of,  sec.  4^. 

*  Protest*  defined,  sec.  3,  clause  (27). 

of  bill  or  note,  stamp  on,  schedule  II,  No.  24. 

*  Protest  of  the  master  of  a  ship'  defined,  sec.  3,  clause  (28). 

stamp  ou,  schedule  U,  No.  25. 

*  Proxy'  defined,  sec.  3,  clause  (29), 

stamp  on,  schedule  II,  No.  8. 
Public  olfioer,  see  Collector^  Copy,  Impounding. 
Receipt   to  ryot  for  rent  of  revenue-paying  laud,  exempt  from  dntj 
15,  clause  (1), 
for  money  deposited  in  bank  to  be  accounted  for,  when  ex 

t^.,  clause  (2). 
for  sums  paid  for  letters  of  allotment  or  on  calls,  t^. 
endorsed   ou  or  contained  in  newly  stamped   instrument,  ex0 

tt.,  clause  (3). 
by  or  on  behalf  of  Government,  exempt,  i6.,  clause   (15). 
procedure  where  payee  refuses,  sed.  27. 
for  money  exceeding  twenty  rupees,  stamp  on,  schedule  11, 
See  Inam  Lands, 
Reconveyance  of  mortgaged    property,  stamp  on,  schedule  H,  No. ! 
Reference  to  High  Court,  sec.  41. 

back  to  Revenue  Authority,  ib,,  clause  (c). 
Refund  in  case  of  useless  or  spoiled  stamped  paper,  see.  45. 
Refusal  to  give  receipt,  sec.  27,  clause  (6). 

of  party  whose  signature  is  required  to  writing  on  stamped  pafl 

sec.  46. 
of  office  or  trust  granted  by  writing  on  stamped  paper,  «'&. 
Registering  officer  not  to  register  instruments  not  duly  stamped,  sec. 
to   impound    unstamped   instrumeut  and  send  itl 
Collector,  sec.  23. 
Registration  of  penalties  levied  by  Civil  Courts  on   unstamped  ins! 
ments,  seo.  21. 
of  Instrument  afterwards  endorsed  by  Collector,  see.  40. 

*  Release'  defined,  seo.  3,  clause  (30). 

stamp  on,  schedule  II,  No.  30. 
Remission  of  penalty  by  Collector,  seo.  24,  clause  (6). 

of  penalties  by  Chief  Controlling  Revenue  Authority,  sec. 
Remuneration  of  stamp- vendors,  pec.  48. 
Repeal  of  enactments,  sec.  2,  and  schedule  III, 

*  Respondentia-bond'  defined,  sec.  3,  clause   (31). 

person  to  pay  duty  on,  seo.    6.        ^  t 
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Retnrn  to  Collector  of  money  received  by  Civil  Conrts  under  Stamp  Act, 

sec.  21. 
Revision  of  Collector's  certificates  and  orders,  sec.  40. 
Reward  to  informer,  sec.  38. 
Rules  for  denoting  stamps,  sec.  5,  clanse  (b). 

for  sale  of  stamps,  sec.  48. 
Ryot,  see  Counterparty  Cultivators,  LBave,  Receipt^  Surrender. 
Sale  of  stamps  and  stamped  paper,  sec.  48, 

See  Consideration^  Conveyance. 
Scrip,  see  Calls,  Certificate, 
Secondary  instruments,  stamp  on,  sec.  13. 
Securities  of  Government  of  India,  exemption  of  transfers  of,  sec.    15, 

clause  (6). 
Service,  see  Agreement, 
Set  of  bills  or  marine  policies,  penalty  for  not  drawing  wbole  number  of, 

sec.  32. 
*"  Settlement*  defined,  sec.  3,  clanse  (32). 

person  to  pay  duty  on,  sec.  6. 
stamp  on,  schedule  I,  No.  14. 
Several  stamped  papers,   employment,  sec.  50. 

Share,  see  Agreement,  Calls,  Certificate,  Letter  of  Allotment,  Memorandum, 
Transfer. 
•  Ship,  see  Charter-party,  Protest  of  Master. 
Shipping-order,  stamp  on,  schedule  II,   No.  6, 
Short  title,  sec.  1. 

Single  impressed  stamp,  employment  of,  sec.  49. 
Specification,  see  Petition. 
Stamped  papers,  refund  for  useless  or  spoiled,  sec.  45. 

what  shall  be  held  to  be  spoiled,  sec.  46. 
rules  for  sale  of,  sec.  48. 
employment  of  several,  sec  50. 

See  Paper,  , 

Stamp  sellers,  remnneratipn  of,  sec.  48. 

penalty  on,  ih, 
St.ock,  see  Certificate. 

Subordinate  Magistrate  of  first  class,  jurisdiction  of,  sec.  44. 
Suit  where  consideration  is  not  stated,  sec.  47 
•    Superintendent  of  Stamps  may  denote  stamp-duty,   sec.  5. 
Surrender  of  land  by  ryot  exempt,  15,  clause   (II). 
of  lease,  person  to  pay  stamp  on,  sec.  6. 
stamp  on,  schedule  I,  No.   20. 
Transfer  of  share,  person  to  pay  duty  on,  sec.  6. 

by   endorsement  of   negotiable  instrument  or  policy,   sea    15, 

clause  (4). 
of  securities  of  Government  of  India  exempt   from  duty,  ib., 

cfause  (6). 
stamp  on,  schedule  I,  No.  4. 
Translations  of  Act,  sec.  51, 
Trust,  see  Declaration,  Befusal, 
Tug-steamer,  see  Agreement. 

Urgent  necessity,  omission  to  stamp  through,  sec.  24,  clause  (b ). 
Use,  see  Declaration. 

Vakil,  exemption  of  copies  made  for,  sec.  16,  clause  (14). 
not  stating  true  consideration,  sec.  35. 
Valuation,  person  to  pay  stamp  on,  sec.  6. 

st-Hmp  on,  schedule  I,  No.  21. 
Warrant  for  levy  of  fine  on  firm,  sec.  37. 
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Act  No.  XIX.  of  1869. 

An  Act   to  facilitate   administration  to   tlm   estates   of  deceased  British 
subjects  in  the  Hyderabad  Assigned  Districts, 

Whereas  under  the  Administrator  General's  Act,  1867,  the  Admin- 
p^     J,  istrator  General  of  Madras  is,  in   the  case«  therein 

mentioned,  entitled  to  administer  to  the  estates  of 
deceased  British  subjects  in  the  Hyderal)ad  Assigned  Districts;  and 
whereas  the  facilities  of  communicatioa  between  the  said  Districts  and 
Bombay  are  now  greater  than  those  between  the  said  Districts  and 
Madras,  and  it  is  therefore  expedient  to  substitute,  so  far  as  regards 
the  said  estates,  the  Administrator  General  of  Bombay  for  the  Adminis- 
trator General  of  Madras ;  It  is  hereby  enacted  as  follows  : 

L     The  definition  of  "  Presidency  of  Madras"  contained  in  the  third 

section  of  the   Administrator   General's   Act,  1867, 

XXlVofm7%efl    shallbereadasif  the  words    "and    the  Hyderabad 

'     *  '     Assigned   Districts"    were  omitted  therefrom ; 

and  the  definition  of  "Presidency  of  Bombay"  contained  in  the 

same  section  shall  be  read  as  if  the  following  w  ords  were  added  thereto 

(that  is  to   say)    "and   also,   so   far  as  regards  British  subjects,  ttie 

Hyderabad  Assigned  Districts." 

S  ft  of  ob  ndad'  •  ^^'  Nothing  in  this  Act  shall  affect  the 
fniJstrations  already  ffranted  rights,  powers  or  duties  of  the  Administrator 
to  Adminiatrator  General  of  General  of  Madras,  under  or  by  virtue  of  any 
^^^'^^'  probate  or  letters  of  administi'ation   heretofore 

granted  to  him.  ,.«___^^_ 


Act  No.  XX.  of  1869. 

1.  Short  title. 

2. ,  Extent  of  Act. 

8.  Repealed. 

4.  "Magiatrate."  • 

6.  Formation  of  corps.      ,.      ^„       ^    ^        .,  -         ,        ^ 

6.  Certificate  of  Commancbng  Officer  to  be  evidence  of  enrolment. 

7.  Power  to  disband  Corps  or  remove  members. 

8.  Volunteers  subjected  to  Articles  of  War  so  far  as  they  apply  to  officers.  FrOYiao. 

9.  Appointment  of  and  sentences  by  General  Courts  M  iiriial. 

10.  General  Courts  Martial  of  whom  to  be  composed. 

11.  Begimental  Conrta  MariiHl. 

12.  Procedure  of  Courts  Martial  hold  under  this  Act, 

13.  Power  to  quit  the  corps. 

14.  Commissions  to  officers  to  cease  on  retirement  or  dismis^nl. 

15.  Delivery  of  Arms  belonfring  to  Government  by  meml>ers  quitting  the  corps. 

18.  No  Member  bound  to  serve  beyond  certain  distAnoo. 

17.  Commanding  Officer  to  frame  rules  which  shall  be  binding  on  the  Members, 

is!  Not  attending-  actual  duty  other  than  drill  or  psrftcle. 

19.  Not  attending  drill  or  parade.    Other  minor  Military  offence. 

20.  Punishment  for  nonpayment  of  fine. 

21.  Penalty  for  assaulting  or  resisting  Volunteers  in  discharge  of  their  duty, 

22.  Keoovery  of  fines. 

23.  Power  to  disarm  persons.  And  to  apprehend  and  deliver  to  Police.  Forfeiti»r€*  of  weapons  9«Mse^. 
24!  Power  to  prevent  disturbances  of  the  public  peace.    To   disperse  uulawftil  assemblies.    To  apppe. 

bend  certain  suspected  persons. 

25.  Exemption  from  horse-tax. 

26.  Limitation  of  suits. 

An  Act  to  provide  for  the  good  order  and  disciplhie  of   Volunteer  Corpa 
and  to  invest  them  mith  certain  powei's. 

Whereas    many  loyal  subjects  of  Her  Majesty  have  volunteered. 

their  services  for  the  jirotection  of  life  and   propert^r 

Freambls.  ^^^^  ^^  preservation  of  the  peace,  and  have  with  tlie 

sanction  of  Government  associated  and  enrolled  themselves  as  Militarjr 

Corps  under  the  command  of  officers  appointed  for  that  purpose ;  and 

it  is  expedient  to  provide  for  the  good  order  and  discipline  of  such  corps. 

Digitized  by  VjOOQIC 


ACT  XX.]  GOVBBNOR-GENKKAL  OF  INDIA  IN  COUNCIL.  [2181 


and  to  invest  their  members  with  certain  powers ;  It  is  hereby  enacted 
as  follows : 

Preliminary, 

I.    This  Act  may  be  called  "  The  Indian  Volun- 
Short  Title.  ^^>  ^^^  1869." 

II.  This  Act  thall  extend  to  the  whole  of  British  India  and  (so 

far  as  regards  British   subjects)   to   the   dominions 
Extent  of  Act.  ^f  Native  Princes  and  States  in  alliance  with  Her 

Majesty. 

III.  Repealed  by  the  Repealing  Act  XTV.y  1870. 

rV.     In  this  Act   "  Magistrate"   means,  within  the   limits  of  the 
Presidency  Towns,  a  Magistrate  of  Police  and,  with- 
**  Magutrate:*  ^^^  those  limits,  a  person  exercising  the  full  powers 

of  a  Magistrate. 

Formation  and  Dissolution  of  Volunteer  Corps. 

V.     Corps  of  Volunteers  may,  with  the  sanction  of  the  Governor- 
General  of  India  in  Council,  or  of  the  local  Govem- 
Fbmuuum  of  eorpe.    ^^^^  j^^  formed  in  any  part  of  British  India  or  of 
iUb  said  dominions. 

Certi/teate  of  Com-  ^^'     ^  Certificate  o^  enrolment  in  su^  corps, 

fmanding  Ofieer  to  be  signed  by  the  Commanding  Officer  thereof,  shall  be 
evidence  of  enrolment,      primd/ocie  evidence  of  such  enrolment. 

VII.  The  Governor-General  of  India  in  Council  or  the  local  Gov- 
T^toer   to  dieband    ernment  may  disband  any  corps  formed  or  enrolled 

earpe  or  remove  mem-  under  the  provisions  of  this  Act,  or  of  Act  XXIII. 
**^*'  of  1857,  or  remove  jfrom  such  corps  any  member 

thereof. 

Applicatym  of  Articles  of  War. 

VIII.  Every  member  of   a  corps  of  Volunteers   shall,   for  all 
Volunteeri  subjected    ™^ili*ary  offenccs  of  which  he  shall  be  guilty   whilst 

to  Artieies  of  War  so  On  actual  duty  or  on  parade,  be  subject  te  the 
far^  they  apply  to  Articles  of  War  for  the  time  being  in  force  for  the 
<^JP^^''  better  government  of  Her  Majesty's  Army,  so   far 

as  the  same  are  applicable  to  officers  and  consistent  with  the  provisions 
of  this  Act. : 

Provided  that  no  such   member  shall  for   any 
Proviso.  offence  against  the  said  Articles  be  subject  to  the 

punishment  of  death. 

Courts  Martial.  • 

IX.  General   Courts   Martial  shall  be  convened   and  appointed 
Appointment  of  and    by  the  Commanding  Officer  of  the   corps,  with   the 

sentences  by  General  sanction  of  the  local  Government,  for  the  trial  of 
Courts  Martial.  military  offences   of   which   any   member    of  such 

corps  shall.be  gtdlty  whilst  on  actual  duty. 

No  sentence  of  such  Court  Martial  shall  be  put  into  execution 
until  after  a  report  of  the  whole  proceedings  shall  have  been  made  to, 
and  the  sentence  shall  have  been  confirmed  by,  the  local  Government. 

The  local  Government  may  commute  any  such  sentence  for  a 
less  punishment,  or  pardon  the  offender. 
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X.  General   Courts  Martial  shall  consist  of  not   less  tban  nine 
General  Courts  Mar-    members  of  the  corj).s,    and  every   member  of  the 

tiai  of  whom  to  be  com-  corps,  whether  an  ofiicor  or  not,  shall  be  competent 
-^  to  sit  and  act  as  a  member  of  such  Court   Marrial. 

XI.  Regimental  Courts  Martial  may  be  convened  bj  the  Com- 
RegifMntal    Courts     manding  OflScer  of  the  corps,  and  shall  consist  of  not 

Martial.  less  than  three  members  of  the  corps. 

XIL     The  proceedings  of  Courts  Martial  convened  under  thiB  Act 
Troesdureof  Courts     ^^^  ^®  conducted  accordinfr  to  the  laws  and  customs 
Martial    held    under     applicable   to   Courts    JMartial   held   under   the  said 
this  Act,  Articles  of  War,  except  so  far  as  the  same  are  incon- 

sistent with  the  provisions  of  this  Act. 

Withdrawal  from  Corps,  , } 

XIII.     Any  person  enrolled  as  a  member  of  a  corps  of  Volunteers, 
Power  to  quit  the    whether  he  shall  have  been  elected  or  commissioned 
^^*'P''  as  an  officer  in  such  corj>s  or  not,  may,  except  whilst 

on  actual  duty,  quit  the  corps  upon  givinfjr  to  the  Officer  Commanding 
the  corps  seven  days'  previous  notice  in  \\  riting  of  his  intention  so  to  do, 
or  without  such  notice  if  the  Command inf^  Officer  of  the  corps  shall 
consider  it  reasonable  and  allow  him  so  to  do. 

CommisMbns  to  offi-  XIV.     Every  commission  to  any  member  of  a 

cers  to  cease  on  retire-  corps  of  Volunteers  aj)|)ointing  him  an  officer  in  such 
ment  or  dismissal,  corps  shall  coaso  upon  his  retirement  or  dismissal  from 

the  corps. 

XV.  Every   member   of  a  corps  of  Volunteers   who  shall  have 
Delivery    of   arms     received   any  arms,   ammunition,  accoutrements,  or 

belonging  to  Govern-  uniform  belonging  to  Government^  or  which  shall 
ment  by  members  quit-  have  been  fumished  from  the  public  stores,  or  at  the 
tmg  the  corps,  public  expense,  shall,  u])ou  his  quitting  such  cor]>3, 

or  upon  his  dismissal  therefrom, 

or  whenever  he  shall  be  required  so  to  do  by  the  Commanding 
Officer  of  the  corps, 

or  whenever  the  corps  shall  be  disbanded, 

deliver  up  to  the  Commanding  Officer  or  such  person  as  he  shall 
appoint  to  receive  the  same,  all  such  arms,  ammunition,  accoutrements, 
and  uniform  in  good  order  and  condition,  reasonable  wear  thereof  only 
excepted;  and  in  defaidt  thereof  he  shall  pay  such  sum  of  money  as 
shall  be  adjudged  by  a  Regimental  Court  Martial  to  be  assembled  for 
that  purpose  by  the  Commanding  Officer  of  the  corps.  A  copy  of  such 
adjudication,  signed  by  the  President  of  the  Court  Martial,  shall  be 
sent  to  the  principal  Court  of  original  civil  jurisdiction  in  the  district  in 
which  the  adjudication  shall  have  been  given,  and  shall  be  executed  by 
such  Court  as  if  it  were  a  decree  for  money  under  the  Code  of  Ci™ 
Procedure. 

Local  Limits  of  Se?*vi€€, 

XVI.  No  member  of  a  corps  of  Volunteers  shall  be  bound,  without 
m    member  bound    his  Consent,  to  Serve  or  proceed  on  duty  beyond  the 

to  serve  beyond  certain  umits  Within  which  hc  shall  have  voluntarily  enga^ea 
distance.  to  serve  or  proceed  on  duty  in  accordance  with  the 

terms  upon  which  the  corps  to  which  he  belongs  shall  have  been  con- 
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stitated ;  and  in  case  no  such  limits  shall  have  been  fixed,  he  shall  not 
be  liable  to  serve  or  proceed  on  duty  beyond  four  miles  from  the  plSce 
at  which  he  was  enrolled. 

Rules. 

XVII.  The  Commanding  Oflficer  of  every  corps  of  Volunteers  may 
Commanding  Oj^er    ^^^^  ^J^^^  general  rules  as  he  may  think  fit,  for 

to  fram4  rukt  which  regulating  the  times  at  which  and  the  manner  in 
^^^j^  ^^**^*^9  0^  <^  which  the  duties  of  the  corps  and  of  the  several  mem- 
^'^    ''  bers  or  detachments  thereof  shall  be  discharged. 

Such  rules,  when  sanctioned  by  the  local  Government,  shall  be 
binding  on  the  corps  and  on  the  several  members  thereof. 

Penalties, 

XVIII.  If  any  member  of  a  corps  of  Volunteers,  being  warned 
ybi  atunding  actual    *^^  actual  duty  other  than  drill  or  parade,  shall,  with- 

iutg  other  than  drill  out  reasonable  excuse,  neglect  to  attend  such  duty, 
or  parade.  ]^q   shall  be  liable,   upon   conviction  by  a   General 

Court  Martial,  to  a  fine  not  exceeding,  100  Rupees,  or  to  simple  dismissal 
^orm  the  corps,  or  to  dismissal  from  the  corps  as  unworthy  to  belong 
to  it 

XIX.  K  any  member  of  such  corps  shall,  without  reasonable  excuse. 
Not  attending  drill    neglect  to  attend  drill  or  parade  at  such  tim^  as  may 

or  parade,  be  appointed  for  that  piirpbse, 

or  shall  be  guilty  of  any  neglect  of  dutv  or  other  military  offence 
Other  minor  militO'  which  in  the  judgment  of  the  Commanding  Officer 
ry  offence.  of  the  corps  will  be  sufficiently  punished  by  a  small 

fine, 

he  shall  be  liable  to  pay  such  fine,  not  exceeding  50  Rupees,  as  a 
Regimental  Court  Martial  shall  impose. 

XX.  If  any  member  of  such  corps  shall  neglect  or  refuse  to  pay 
Punishment  for  non-     any  fine  to  which  he  shall  be  sentenced  by  any  Court 

payment  of  fine.  Martial,  within  such  time  as  shall  be  fixed  by  the 

Commanding  Officer  of  the  corps,  he  may  be  dismissed  by  the  said 
Commanding  Officer  from  the  said  corps ;  and  every  such  dismissal  shall 
be  recorded  and  reported  to  the  local  Government. 

XXI.  Whoever  assaults  or  resists,  or  abets  within  the  meaning 
Penalty  for  asiatUt-    of  the  Indian  Penal   Code,  any   person  in  assault- 

/^•r'irX^Aa^l"©/  ing  or  resistinff,  any  member  of  such  corps  in  the 
their  duty.  discharge   of  his  duty,   shall  be  pmushable,  on  con- 

viction before  a  Magistrate,  with  fine  not  exceeding  200  Rupees,  or  with 
imprisonment  for  any  term  not  exceeding  six  months,  or  with  both. 

XXII.  In  default  of  payment  ot  any  fine  imposed  by  a  Court 
Beeovery  of  fines.       Martial  imder  this  Act,  a  copy  of  the  sentence  of  the 

Court  Maiiial  imposing  the  fine,  signed  by  the  Presi- 
dent of  such  Court,  may  be  sent  to  a  Magistrate  in  the  Presidency  Town 
or  the  District  in  which  the  fine  shall  have  been  imposed,  who  shall  there- 
upon cause  the  fine  to  be  recovered  as  if  he  had  himself  imposed  it. 

Fines  imposed  under  Section  21  may  be  recovered,  if  for  offences 

committed  outside  the  limits   of  the  Presidency  Towns,  in  the  manner 

prescribed  hj  the  Code   of  Criminal   Procedure,   and   if  for  offences 

committed  within  those  limits,  in  the   maimer  prescribed  by  any  Act 

•  regulating  the  police  of  such  towns  in  force  for  the  time  being. 
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Powers  of  Volunteers. 

XXIII.  Any  member  of  a  corps  of  Volunteers,  whenever  he  may 
Power    to    disarm    be  in  discharge  of  his  duty  as  a  member  of  the  corps 

pertoM.  and  wheresoever  he  may  then  be,   may  disarm  any 

person  not  being  in  Her  Majesty's  Military  or  Naval  service  or  a  Police 
officer,  found  between  sunset  and  sunrise  in  any  public  sixeet,  thorough- 
fare, or  other  public  place,  armed  with  a  sword,  spear,  gun,  or  olJer 
warlike  instrument,  without  a  pass  or  license  for  that  purpose  from  the 
Commissioner  of  Police  or  other  officer  authorized  by  Government  to 
grant  the  same ; 

and  may  also  disarm  any  person  found  armed  at  any  time  contrary 
to  law  or  to  any  order  of  Government  in  any  public  street,  thorough&re, 
or  other  public  place ; 

and  may  also  'apprehend  and   deliver  over  to  a  Police  officer  any 
And  to  apprehend    person  SO  found  armed  in  order  that  he  may  be  deJt 
and  deliver  to  Police,       with  according  to  law  ; 

and  the  weapon  so  seized  shall  be  forfeited  to  Government  or  others 

Forfeiture  of  wea-    wise  dealt  with  according  to  law,  or  to  the  orders  of 

pont  seized.  Government.  • 

XXIV.  Any  member  of  such  corps,  whenever  he  is  on  duty,  maj 
Pouter   to  prevent    F^vent  any   disturbance   of  the  public  peace,  wd 

dieturbancee  of  the  disperse  any  persons  whom  he  may  find  assembled 
public  peace.  together  to   the   number  of  five  or   more  without 

lb  disperse  unlauh  reasonable  cause  between  sunset  and  sunrise  in  any 
ftd  assemblies,  public  street,  thoroughfare,  or  other  public  place  in 

which  such  member  of  the  said  corps  may  be  in  the  oischarge  of  hia 
duty, 

and  may  also  apprehend  any  person  reasonably  suspected  of  having 

To  apprehend  eer-  Committed,  or  being  about  to  commit  any  oflFence 
tain  suspected  persons,  against  the  State,  or  of  having  abetted  within  the 
meaning  of  the  Indian  Penal   Code,  or  being  about  to  abet,  any  other 

?)rson  m  the  commission  of  such  offence ;  and  deliver  him  over  to  some 
olice  officer. 

Miscellaneous. 

XXV.  Every  mounted  officer,  and  every  mounted  orderly  of  i 
Exemption  from    corps  of  Volunteers,  and  every  member  of  sucn  corps, 

horse-tax.  while  he  belongs  to  a  troop  of  cavalry  in  such  corps, 

shall  be  at  liberty  to  keep  one  horse  without  beingliable  to  pay  in  respect 
thereof  any  municipal  or  other  tax  imposed  upon  horses. 

XX  V  I.  No  suit  or  other  proceeding  shall  be  commenced  or  prose- 
limUation  of  suits.  ^^^^  ag^^^sj  any  person  for  anything  done  injmiw 
suance  of  this  Act  or  the  said  Act  XXTTL  ctf 
1857,  without  giving  to  such  person  a  month's  pre\aous  notice  in  writing 
of  the  intended  proceeding,  and  of  the  cause  thereof,  nor  after  tender 
of  sufficient  amends,  nor  after  the  expiration  of  three  months  from  tlie 
accrual  of  the  cause  of  suit  or  other  proceeding. 
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Act  No.  XXL  of  18G9. 

1.  Short  Title. 

2.  Conuneocement  ftcd  extent  of  Act. 

8.  Interpretation  Clause.  "Person  of  Enropean  extract  iou".  "VHgr&nt."  "Master  of  a  abip. 
*•  Mafpstrate.'*^ 

4.  Power  to  require  apparent  vagrant  to  go  before  Police  Magistrate,  or  Justice  of  the  Peft«  witfc 
full  powers  of  a  M  agistrate. 

6.    Summary  inquiry  into  vagrant's  circumstances.  Orders  to  go  to  work-house. 

6.  Forwarding  vagrant  to  place  of  employment. 

7.  Assistance  to  obtain  employment. 

8.  bubsistence  Allowance.  • 

9.  Power  to  give  certificates.  Form  of  certificate. 

10.  Power  to  invest  Justices,  District  Supenntondenta  of  Police,  &c.,  with  jurifidiction  of  full  paw 
JuBticea  under  Part  II. 

11.  Provision  of  Government  work -houses.    Scale  of  diet. 

12.  Superintendence  of  work-houses. 

13.  Search  of  vagrants. 

14.  Discipline. 

15.  Refusal  to  accept  employment. 

16.  Removal  of  vagrants.    Cost  of  removal. 

17.  Agreements  with  vagrants.  Form  of  agreement. 

18.  Power  to  perform  agreement, 

19.  Kefusal  to  go  before  Police  Magistrate  or  Justice.     AspanltiDg  Pol  fee, 

20.  Kscaping  from  Police.    Quitting  work-house  without  Ic^vo. 

21.  Failing  to  proceed  to  port  of  embarkation.    Befuaing  to  go  on^oard-ahip.  Escaping  firom  sliip. 

22.  Returning  to  India. 

23.  Begging. 

24.  Procedure  on  close  of  imprisonment. 

26.  Penalty  on  ship-master  bnnging  Buropean  conviota  to  India.  Power  to  exempt  certain  ship-mastei*. 

26.  Recovery  of  fines.  Payment  of  fines. 

27.  Prosecutions. 

28.  Limits  of  jurisdiction. 

29.  Validity  of  proceedings  where  Police  Magistrate  or  Ju=;tice  is  not  the  nearest. 

80,    Deprivation  of  privilege  of  European  British  subjects  un.kT  <'i  irninal  Procedure  Coda. 

31.  Liability  of  Importers  of  Europeans^  or  Employers  of  Holiliers  becoming  Vagrants.  Reoov^ 
of  charges. 

32.  Exercise  of  powers  conferred  on  local  Oovernroent, 

83.  Exercise  in  rfative  States  of  powers  conferred  on  Magistratea,    Justices  and  PoUoe. 

84.  Power  to  make  rulee  for  guidance  of  Officers. 

An  Act  to  provide  against  European  Vagrancy. 

Whereas  numerous  persons  of  Euroi)eaa  extraction  are  at  present 

Preamble  wandering  in  a  destitute  condition  throughout  India; 

and   whereas  #uch  coiKluct  is  prejudicial  to  pabiic 

order,  and  it  is  expedient  to  prevent  the  same ;  It  is  hereby  enacted  as 

follows : 
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PART  L- 

Preliminary. 

-,.   ^  _.^,  I.     This  Act  may  be  called  "  The  European 

Short  TStu,  Vagrancy  Act,  1869." 

11.     Sections  3,  17,  18,  21,  22,  23,  27,  28,  30,  32,  33,  and  34  shall 

come   into  operation  at  once,  and  shall  extend  to  the 

0st^o/M!r^   '"^    whole  of  British  India  and  to  the  dominions  of  Princes 

and  States  in  India  in  alliance  with  Her  Majesty  : 

^    Sections  25,  26,  and  31  shall  come  into  operation  on  the  1st  day 

of  January,  1870,  and  shall  extend  to  the  whole  of  British  India  and 

to  the  said  dominions  : 

And  the  rest  of  this  Act  shall  come  into  operation  in  such  parts  of 
Sritish  India  and  of  the  said  dominions  and  on  such  day  or  re??pective 
days  as  the  Governor-General  of  India  in  Council  shall  from  time  to 
time  by  notification  in  the  Gazette  of  India  appoint  in  this  behalf. 

Interpretation  Clam^  III.      In  this  Act —  • 

*^ Person  of  Euro-  "Person   of    European     extraction"     includes 

pean  extraction."  Americans  and  Australasians  : 

"  Vagrant"  lieans  a  person  of  European  extraction  found  asking 

^  for  alms,  or  wandering  about  without  any  employ- 

^^^  '  •      ment  or  visible  means  of  subsistence : 

„  ,^         ^     ....  "  Master  of  a  ship"  includes  any  person  in  charge 

*' Master  of  a  9htpJ*        r       j     i     j  i 

•^        ^       01  a  decked  vessel : 

And  in  Parts  III.  and  V.  of  this  Act "  Magistrate"  means,  within  the 
^  „  limits  of  the  Towns  of  Calcutta,  Madras  and  Bombay, 

a^mr  e.  ^  Magistrate  of   Police,  and,  outside  those  limits,  a 

person  exercising  powers  under  the  Code  of  Criminal  Procedure  not  less 
than  those  of  a  bubordinate  Magistrate  of  the  first  class. 

PART  II. 

Procedure. 

rV.     Any  Police  officer  may,  within  the  limits  of  the  Towns  of 

Calcutta,  Madras  and   Bombay,  require  any  person 

Totcer    to    require    ^Jjq  jg  apparently  a  Vagrant  to  accompany  mm  or 

"^h^fore  TJtcTul     any  other  PoHce  officer  to  and  to  appear  before  tlie 

gistrate,  or  Justice  of    nearest  Mamstratc  of  Police,  and  may,  without  those 

tha   Peace  with  full    limits,  require  any  such  person  to  accompanj^  him  or 

'^^^'       *      ^**      any  other  Police  officer  to  and  to  appear  before  the 

nearest  Justice  of  the  Peace  exercising  the  full  powers 

of  a  Magistrate  under  the  Code  of  Criminal  Procedure. 

V.     The  Magistrate  of  Police  or  Justice  shall  make  a  summary 

inquiry  into  the  circumstances  and  character  of  the 

Summary    enquiry     alleged  vagrant;    and  if  he   is  satisfied  that   such 

Ttan^r'*^'  '''''*""    person  is  a  vagrant,  he  shall  record  in  his*  office  a 

declaration  to  that  effect. 

If  he  is  further  of  opinion  that  the  vagrant  is  not  likely  to  obtain 

employment  at  once,  or  if  he  has  reason  to  believe 

^OiYforfe?  ffotowork.     ^^^  ^  declaration  of  vagrancy  has  on  any  former 

occasion  been  recorded  in  respect  of  such  vagrant, 

he  shall  require  the  vagrant  to  go  to  a  Government  work-house  and 

shall  draw  out  an  order  to  that  euect. 
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The  Tagrant  shall  then '  be  placed  in  charge  of  the  police  for  the 
purpose  of  being  forwarded  to  the  work-house,  and  the  said  order  shall 
be  a  sufficient  authoritity  to  the  Police  for  retaining  him  in  their  charge 
while  he  is  on  his  way  to  the  work-house,  and  to  the  governor  of  toe 
work-house  for  deceiving  and  detaining  such  vagrant. 

VI.  Where   the   officer  making  the  inquiry  mentioned  in  Section 
Forwarding  vagrant    5  is  of  opinion  that  the  vagrant  is    likely  to  obtain 

io place  of  employment,  employment  in  any  place  subject  to  the  local  Govern- 
ment or  (when  the  vagrant  is  in  any  part  of  the  said  dominions)  in  any 
place  subject  to  the  nearest  local  Government,  such  officer  may  in  his 

Siscretion  forward  the  vagrant  to  such  place  in  charge  of  the  Police  and 
raw  up  an  order  to  that  effect. 

Such  order  shall  be  a  sufficient  authority  to  the  Police  for  retaining 
the  vagrant  in  their  charge  while  he  is  on  his  way  to  such  place  of 
employment. 

VII.  Upqji   his   arrival  at  the  place  of  emplovjpent,  the  vagrant 
Assistance  t9  obtain     shall  be  taken  before  the  nearest  Magistrate  of  Police 

employment,  or  Justice  of  the   Peace   exercising   fiill  powers  as 

aforesaid,  to  whom  the  order  for  transmission  shall  be 
delivered. 

Such  offider  shall  thereupon,  to  the  best  of  his  ability,  assist  tibe 
vagrant  in  seeking  employment,  and  may  in  the  meantime,  il*  he  think 
fit,  keep  the  vagrant  in  tlie  charge  of  the  Police. 

Should  the  vagrant  fail  to  obtain  suitable  employment  within  a 
reasonable  time  not  exceeding  fifteen  days  from  such  arrival,  such  officer 
shall  forward,  him  to  a  Government  work-house  in  the  manner  pM>vided 
by  Section  5. 

VIII.  Every  person  while  in  charge  of  the  Police,  whether  before 
Subsiif^tee     allow-     inquiry  as  to  his  vagrancy,  or  while  he  is  on  his  way, 

anoe.  under  Section  5,   to  the  work-house,  or,under  Sec- 

tion 6,  to  a  place  of  employment,  shall  be  entitled  to  an  allowance  for 
his  subsistence  at  the  rate  of  eight  annas  per  diem. 

The  Magistrate  of  Police  or  Justice,  before  whom  any  vagrant  is 
taken  under  Section  7,  may,  if  he  think  fit,  order  the  vagrant  to  receive 
a  similar  allowance  while  he  is  seeking  employment. 

The  local  Government  shall  cause  such  allowance  to  be  paid  out  of 
such  funds  at  its  disposal  and  in  such  manner  as  it  may  from  time  to 
time  direct. 

IX.  Any   Magistrate   of  Police  or  Justice  of  the  Peace  exercising 

full  powers  as  aforesaid  may.  on  being  satisfied  that 
ficfte^^*^^^^^  ^^^^^'  ^^^  person  of  European  extraction  is  not  likely 
"^^^  ^**  to  become  a  vagrant,  give  such   person  a  certificate 

under  his  hand  stating  that  for  a  certain  time  (mentioning  it)  not 
exceeding  six  months  from  the  date  of  the  certificate,  and  within  certain 
limits  (mentioningthem),  nothing  in  Sections  4,  5,  6  and  7  shall  apply 
to  the  holder  of  such  certificate ;  and  thereupon  (subject  to  the  provi- 
sions contained  in  Sections  23  and  24)  nothing  in  Sections  4,  5,  6, 
and  7,  shall  apply  to  such  person  for  such  time  and  within  such  lioiite 
as  aforesaid. 
Form  of  certificate.  Every   such   Certificate   shall  be  in  the  form  8^ 

forth  in  the  first  schedule  to  this  Act  annexed^  OF  M 
near  thereto  as  circumstances  will  admit. 
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X.     The  local  Grovemment  maj  from  time  to   tinie,  by  notification 

F9Vfr  to  inve9t  Jus-  in  the   official  Gazette,  invest   any  Justice  of  Peace, 

iimr  District  Super-  District   Superintendent  of  Police,  or  Assistant  Dis- 

if"^'f//,.f''*'';.  trict    Superintendent  of  Police,  with  the  jurisdiction 

^e.,mth jurisdiction  of  1                              i    i       ^i  •     t>      ^                   T      ^-          £' 

fitli  pfHcer    Justices  and   powers  conferred   by  this  Part   on  a    Justice  oi 

mder  2^art  IL  the  Peace  exercising  fidl  powers  as  aforesaid. 


PART  III. 

Government  Wouk-Houses. 

XI.  The  local  Government,  with  the  previous  sanction  of  the 
PriHHsim  of  Govern-     Governor-General  of  India  in   Council,  may  provide 

meftt  tvork'kouses,  work-houses,  with    their    necessary     furniture     and 

establishment,  at  such  places  as  it  may  think  proper,  for  the  temporary 
reception  of  vagnuits, 

or  may  by  writing  nnder  the  hand  of  a  Secretary  to  such  Govern- 
ment, certify  any  building,  or  part  of  a  building,  not  provided  as  a  Avork- 
honse  under  the  farmer  part  of  this  section,  to  be  lit  for  a  woi*k-houso 
for  the  purposes  of  this  Act.  Every  such  certificate  shtdl  be  ])id)lished 
in  the  local  official  Gazette,  and  thereupon  such  building  or  ]>art  of  a 
building  shall,  until  the  local  Govennnent  otherwise  orders,  be  deemed 
a  Government  work-house  under  this  Act. 

The  local  Government  shall  allow  the  same  scale  of  diet  for  the 
Scale  of  did  suj)port   of  vagrants  received    in  such    work-houses 

as  is  for  the  time  being  allowed  for  Europeans  confined 
in  the  local  prisons  or  penitentiaries. 

XII.  Every  such  work-house  shall  be  under  the  immediate  charge 
Buperintefidenee    of    of  a  governor,   who   shall   1)6  api)ointed  and  may  be 

wvrk'homes^  suspended  or  removed  by  the  local  Government. 

Every  such  Governor  shall,  if  the  local  Government  think  fit,  be 

*  subject  to  the  orders  of  a    committee  of  management  appointed  from 

time  to  time  by  such  Govennnent,  or,  in  the  absence  of  a  (Mjuunittee,  to 

the  orders  of  such  officer  as  the  local   Go\'ernment  shall  from  time  to 

time  appoint  in  this  behalf. 

XUI.  Every  such  governor  may  order  that  any  vagrant  admit- 
Seareh  of  V0grant8,  ^^  ^^  ^^^  work-house  under  his  charge  shall  be 
searched  and  that  the  vagrant's  buudles,  packages 
and  other  effects  shall  be  inspected,  ant  I  may  direct  that  any  money 
then  found  with  or  on  th^  vagrant,  shall  be  ap})lied  (subject  to  the  orders 
of  the  local  Government)  towards  the  expense  of  carrying  this  Act 
into  execution,  and  may  order  that  all  or  any  of  the  said  effects  shall 
be  sold,  and  that  the  produce  of  the  sale  be  applied  as  aforesaid,  but 
subject  to  the  like  orders. 

XIV.     Vagi'ants  aditiitted  to  work-houses  under  this  Act  shall  be 

JHmpline.  subject  to  such  rides  of  management  and  discipline, 

as  may  from  time  to  time  be  prescribed  by  the  local 

Government  with  the  previous   sanction  of  the    Governor-General  of 

India  in  Council. 

Any  vagrant  who  knowingly  disobeys  or  neglects  any  such  rule, 
Bliall,  on  conviction  before  a  Magistrate,  be  punishable  wdth  rigorous 
iniprisonm«nt  for  a  term  which  may  extend  to  thi-ec  months. 
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XV.  The  governor  and  the  Committee  of  Management  (if  any) 
Hrfrnni    to   accept     of  everv  such  work-hou.se  shall  use  his  and  their  be^t 

ewpiot/ment.  endeavours  to  obtain  outside  the  work-house  suitable 

employment  for  the  vagrants  admitted  thereto. 

When  such  employment  is  obtained,  any  such  vagrant  refiising  or 
neglecting  to  avail  himself  thereof,  shall,  on  conviction  before  a 
Magistrate,  be  punishable  with  rigorous  imprisonment  for  a  term  which 
may  extend  to  one  month. 

PART  IV. 
Removal  from  India. 

XVI.  If  after  the  lapse  of  a  reasonable  time  no  suitable  eraplov- 
Be^noval  of  vagrants,     ^^^^  ^^  obtainable  for  any  such  vagrant,  the  lo^d 

Government  may  either  (when  he  shall  have  enten  i 
osts  if  remova  .  ^^^  ^^^j^  acrreeraent  as  hereinafter   mentioned)  caust; 

him  to  be  removed  from  British  India  in  manner  hei'einafter  provided, 
the  cost  of  such  removal  being  paid  by  Go^  eminent ; 

or  it  may  cause  Sections  23  and  30  to  be  read  to  him  and  may  then 
release  him. 

XVII.  Any  vagrant  or  other  person  of  European  extraction  may 
Agreements     with     enter  into     an    agreement     in     writing     with    the 

vagrants.  Secretary   of   State  for    India   in    Council,   binding 

himself — 

(a.)  to  proceed  to  such  port  in  British  India  as  shall  be  mentioned 
in  the  agreement ; 

(h,)  there  to  embark  on  board  such  sln}>  and  at  such  time  as  shall 
be  directed  by  an  officer  appointed  in  this  Itehalf  by  the  local  Govern- 
ment of  the  territories  in  which  such  port  is  situate,  for  the  purpose  of 
being  removed  from  India  at  the  expense  of  the  said  Secretary  of  State 
in  Council ; 

(c.)  to  remain  on  board  such  ship  until  she  shall  have  arrived  at 
her  port  of  destination ;  and 

(d,)  not  to  return  to  India  until  five  \ears  shall  have  elapsed  from 
the  date  of  such  embarkation* 

Every  such  agreement  may  be  on  unstam}>ed  paper  and  shall  be  in 

_        .  ^      the  form  set  forth  in  the  st^eond  schedule  to   this  Act 

Form  of  agreement,  j  ^  i         .  •  -n 

annexed,  or  as  near   thereto    as   circumstances  will 

admit. 

XVIII.  The   local   Government  of   the  territories  in  which  the 

said  port  is  situate  may  enter  into  such  contracts  for 
agreement!^    i'^/o^'w     Conveyance  or  otherwise,  aiid  perform  such  other  acts 
as  may  be  necessary  to  eaiTv  out  such  agreement  on 
the  part  of  the  said  Secretary  of  State  in  Council. 

# 

Part  V. 

Peiialties, 

XIX.  Any  person  refusing  or  failino^  to  accompany  a  Police  officer 
jRefusal  to  go  before     to,    or   to    appear   bclbre,  a    IMagistrate  of  Police  or 

roiire     Magistrate  or     Justice  of  the  Peace,  for  the    purpose  of  preliminary 


y  —  —    J, — ^^^^.^   ^..  ^..^. ...... — J. 

inquiry,  when  required    so   to    do   under  ^ection   4, 
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shall  be  punishable,  whether  he  be  or  be  not  an  European  British  subject, 
on  conviction  before  a  Magistrate,  with  imprisonment  for  a  term  which 
may  extend  to  one  month,  or  with  fine,  or  with  both. 

And  any  person  who,  when  required,   under  Section  4,  to  accora- 

Assauiting  Police,        V^^Y  ^  Pohce  officer  to,  or  to  appear  before,  a  Magis- 
trate of  Police  or  Justice  of  the   Peace,  commits  an 
offence  punishable  under   Section  353  of  the  Indian  Penal  Code,   may, 
whether  he  be  or  be   not  an  European   British   subject,  be  tried  by   a 
Magistrate  for  such  offence. 

Escaping  from  Fc  XX.     Any   vagrant  escaping   from   the  Police 

'»<^*-  while   committed   to   their  charge   under  the  orders 

specified  in  Sections  5  and  6, 

Quitting  work-home  or  leaving  a  work-house  under  this  Act  without 

without  leave,  permission  from  the  governor, 

shall  for  every  such  offence  be  punishable,  on  conviction  before 
a  Magistrate,  with  rigorous  imprisonment  for  a  term  which  may  extend 
to  two  years. 

XXI.  Any  person  entering    into   an    agreement   under    Section 
Failing  to  proceed  to     17  and  failing  to  proceed  in  pursuance  thereof  to  the 

port  of  embarkation,        port  therein  mentioned, 

JUfueifig  to  go  on  or  refusing  to   embark   when   dfrected  so  to  do 

boardehip,  under  the  same  Section, 

Escaping  from  ship,         ,  «y  escaping  from  the  ship  in  which  he  has  so 
embarked  before  she   shall  have   reached  her  port  of 
destination. 

shall  for  every  such  offence  be  punishable,  whether  he  be  or  be  not 
an  European  British  subject,  on  conviction  before  a  Magistrate,  with 
rigorous  imprisonment  for  a  term  which  may  extend  to  six  months. 

XXII.  Any   person  returning  to   India  within   five  years  of  the 
JUtuming  to  India,      aate  of  his  embarkation  pursuant  to  any  agreement 

entered  into  under  Section  17  unless  specially  per- 
mitted so  to  do  by  the  Secretary  of  State  for  India  shall  for  every 
such  offence  be  punishable,  whether  he  be  or  be  not  an  European  British 
subject,  on  conviction  before  a  Magistrate,  with  rigorous  imprisonment 
for  a  term  which  may  extend  to  two  years. 
Begging.  XXIII.     Any  person  of  European    extraction 

foimd  asking  for  ahns  when  he  has  sufficient  means 
of  flubsristcnce, 

or  asking  for  alms  in  a  threatening  or  insolent  manner, 
or  continuing  to  ask  for  alms  of  any  person  after  he  has  been 
required  to  desist, 

shall  be  punishable,  whether  he  be  or  be  not  an  European  British 
subject,  on  conviction  before  a  Magistrate,  with  rigorous  imprisonment 
for  a  term  not  exceeding  one  month  for  'the  first  offence,  two  months  for 
the  second,  and  three  mc^ths  for  any  subsequent  offence. 

XXIV.     Every  person  imprisoned  under  Section  19,  20,  21,  22,  or 
23,  shall,  at  the  end  of  his  term  of  imprisonment,  be 
if^ZTZ^T"^'''^    E^^^  b^f^^®   ^^^  nearest  Magistrate   of  Police   or 
Justice  of  the  Peace  exercising  full  powers  as   afore- 
said, who  shall,  if  he   think  fit,  forthwith  deal  with  him  in  the  manner 
prescribed  by  Sections  5  and  6. 

The  order  of  transmission  shall  certify  the  fact  of  the  previous 
conviction. 
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XXV.  Every  master  of  a  ship  landing  or  aUowiM  to  land  in  any 
Pennittf  on  shipmate     part  of  British  India  any  person  of  European  «ta»- 

ter  bring'infj  European  tion  who  has  been  convicted  in  any  other  part  of  Her 
convicts  to  India.  Majesty's  dominions  of  felony  or  of  any  offence  wWdi, 

if  committed  in  England,  would  be  felony,  shall,  on  conviction  before  a 
Magistrate,  be  liable,  for  every  person  so  landed  or  allowed  to  land}  te 
pay  a  fine  not  exceeding  500  Rupees  and  not  less  than  one  100 
Kupees,  and,  in  default  of  payment,  to  imprisonment  for  any  tem 
not  exceeding  two  months, 

unless  the  defendant  shall  satisfy  the  Magistrate  by  evidence  (yi\iA 
the  defendant  is  hereby  declared  competent  to  give),  that  he  had  nude 
due  enquiry  as  te  the  person  so  landed  or  allowed  to  land,  and  that  hfi 
had  no  reasofi  to  believe  that  such  person  had  been  convicted  as  aforesaii 

The  Governor-General  of  India  in  Council  may  from  time  to  iiiD% 
Power  to  exempt  by  notification  in  the  Gazette  of  India,  exempt  bom 
certain  shipmasters.  the  Operation  of  the  former  part  of  this  Sectum  A$ 
masters  of  any  class  of  ships,  on  such  terms  as  to  the  said  Gt)vaiK»* 
Oeneral  in  Council  shall  seem  fit,  and  whether  in  r^pect  of  all  or  <rf  aqf 
part  of  the  persons  on  board  such  ships. 

The  said  Governor-General  in  Council  may  in  like  manner  revfi^ 
any  exemption  made  under  this  Section. 

XXVI.  All  fines  imposed  under  this  Act  may  be  recovered,  if 
Recovery  of  fines,        ^^^  offcnces  committed  outside  the  local  limits  of  tiie 

Towns  of  Calcutta,  Madras  and  Bombay,  in  the  manner 

prescribed   by  the   Code  of    Criminal  Procedure,  and   if  for  offiaoeee 

committed  within  those  liipits,  in  the  manner  prescribed  by  any  Act 

regulating  the  Police  of  such  towns  in  force  for  the  time  being. 

All  fines  recovered  under  this  Ant  shall  be  paid  to  the  credit  of  de 

Government  of  India,  or  as  such  Government  aiut 
Payment  of  fines,  ^^^  ^^^  ^^  ^j^^  jj^.^^^^ 

XXVII.  All  prosecutions  under  this  Act  may  be  instituted  aad 
Prosecutions,  Conducted  by  such   officer  as  the  local  Government 

shall  from  time  to  time  appoint. 

XXVIII.  In  imposing  penalties  under  this  Part  and  Part  III  rf 
Limits  of  jurisdie-     this  Act,  no  persou  shall  exceed  the  limits  of  jurisdictktt 

^•o^*-  prescribed  for  him  by  the  Code  of  Criminal  Procedme 

in  the  case  of  offenders  not  being  European  British  subjects. 

XXIX.  No  proceeding  under  this  Act  shall  be  deemed  invaKd  %• 
Validity  of  proceed^    reason  only  that  the  Magistrate  of  Police  or  Justice, 

inffs  where  Police  before  whom  a  person  apparently  a  vagrant 
Magistrate  or  Justice  required  to  appear,  or  before  whom  a  person 
is  not  the  nearest.  ^j^^^ j  ^^^^  Section  24,  was  not  the  nearest 


PART  VI.      . 

Miscellaneous. 

XXX.     Any  European   British  subject  who,  upon  the  stunmaiT 

yj     .  -     ._     enquiry  mentioned  in  Section  5,  ha^  been  determined 

viieges^Zf  ^^ European     to  be  a  vagrant,  or  who  has  been  convicted  xoMfar 

Priiish  subjects  under     Section  22  or  Section  23,  shall,  so  long  as  he  r«(itfl<f 

Cr^Mnal       Procedure      ^  j^ii^    ^C    subject,    beyoud    the  limits    of    the  ««» 

towns,   to  the  provisions    of  the  Code   of  Ci  iillJilit 
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Procedure  (other  than  those  contained  in  Cliapter  XIX  of  the  same 
Code)  applicable  to  an  European  not  being  a  British  subject. 

If  from  any  cause  he  is  committed  or  held  to  bail  by  a  Justice  of 
the  Peace  to  take  his  trial  before  a  High  Court,  he  shall  not  be  at  liberty 
to  object  to  the  jurisdiction  of  such  Justice  of  the  Peace  or  High  Court 
on  the  ground  of  anything  contained  in  the  former  part  of  this  Section. 

An  office  copy  of  the  declaration  recorded  under  Section  5,  shall 
be  prima  facie  evidence  that  the  European  British  subject  named  therein 
has  been,  upon  such  enquiry,  determined  to  be  a  vagrant. 

Liability  of  importers  of  Europeans  or  XXXI.      Whenever  any  person  of 

employers  of  soldiers  becoming  vagrants,        European  extraction  lands  in  India, 

or,  being  a  Non-Com missioned  Ofiicer  or  Soldier  in  Her  Majesty's 
army,  leaves  that  army  in  India, 

under  an  engagement  to  serve  nnj  other  person,  or  any  Company, 
Association  or  Body  of  persons  in  any  capacity, 

and  becomes  chargeable  to  the  State  as  a  vagrant  within  one  year 
after  his  arrival  in  India  or  leaving  the  army,  as  the  case  may  be,  then 
the  person,  or  Company,  Association  or  Body,  to  serve  wh6m  he  has  so 
landed  in  India  or  left  the  army,  shall  be  liable  to  pay  to  the  Government 
the  cost  of  his  removal  under  this  Act  and  all  other  charges  incurred  by 
the  State  in  consequence  of  his  becoming  a  vagrant. 

Such  costs   and   charges  shall    be    recoverable    by  suit  as  if  an 
Meeovery  of  eJutrges,     express  agreement  to  repay  them  had  been  entered 
into  with  the  Secretary  of  State  for  India  in  Council, 
by  the  person.  Company,  Association  or  Body  chargeable. 

XXXIL  -  The  powers  and  duties  conferred  and  imposed  by  Sections 
JExerdu  of  powers     16  and  18  on  a  local  Government  may  be  exercised 
conferred  on  heal  Gdv-     and  performed  by  such  class  of  officers  as  the  local 
*'''**^'* '  Government  shall  from  titue  to  time,  by  notifica- 

tion in  the  official  Gazette,  appoint  in  this  behalf. 

XXXIII.  The  powers  and  duties  conferred  and  imposed  by  this 
Sxereist  in  Native    ^^^  ^^  Magistrates,  Justices  of  the  Peace  exercising 

States  of  powers  eon-  the  full  powers  of  a  Magistrate,  and  police  officers 
f erred  on  Magistrates^  respectively  may,  in  places  beyond  the  limits  of 
ju^iumandFohce,  ^  British  India,  be  exercised  and  performed  by  such 
persons  respectively  as  the  Governor-Generalof  India  in  Council  shall 
from  time  to  time,  by  notification  in  the  Gazette  of  Indian  appoint  in  this 
behalf. 

XXXIV.  The  Governor-General  of  India  in  Council  may  from 
J?ower  to  make  rules     time  to  time   make  rules  consistent  with  this  A.ct  for 

far  guidance  of  ofieers.  the  guidance  of  officers  in  matters  connected  with 
its  enforcement. 

All  such  rules  shall  be  published  in  the  Gazette  of  India. 


THE  FIRST  SCHEDULE. 

(See  Section  9.) 

Whereas  E.  F,  <j£  ,  a  person  of  European  extraction,  and 

holder  of  this  certificate,  has  appeared  beibre  me  and  satisfied  me  that  he  is  not  likelj 
to  become  a  vagrant  within  the  meaning  of  the  European  Vagrancy  Act,  1869,   thbsb 

▲BE  TO   certify  that  for  the  space  of months  from  the  date  liereof  and  within 

the   Province    [or    District]    of ——nothing   in    Sections  4,    6,    6    and 

7  of   the  same  Act  shall  be  deemed  to  apply  to  him,  unless  he  is  found  asking  for 
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alms  wben  he  bas  Bufficient  means  of  subsistence,  or  asking  for  alms  in  a  tbreatening  <jf 
insolent  manner,  or  continuing?  to  ask  tor  alms  of  any  person  after  be  bas  been  required 
to  desist :  IN  ANT  OF  WHICH  CASES  be  sball  be  liable  to  be  imprisoned  and  otherwiae 
dealt  witb  as  provided  in  Sections  23  and  24  of  tbe   said  Act. 

Dated  this ^— day   of 187.— 

(Signed)         G.  JST. 

Magistrate  of  Police  for  tbe  Town  of" or  Justice  of  the  Peace 

for  exercising  the  full  powers -of  a  Magistrate. 


THE  SECOND  SCHEDULE. 

{See  Section  17.) 
Abticlbs  op  Agbeekbitt  made  this day  of- 


18— BETWEEN  tbe  Secretary  of  State  for  India  in  Council  of  tbe  one  part  and  C. 
D.  of  &c..  [the  vagranf]  of  tbe  other  part:  Each  of  tbe  parties  hereto  (so  far « 
relates  to  tbe  acts  on  his  own  part  to  be  performed)  hereby  agrees  with  the  other  of 
them  as  follows  : — 

1.  The  said  C.  2>.  shall  proceed  forthwith  to  the  port  of  [the  port  of  emharh 
ation,"] 

2.  Tbe  said  C  D.  sball  there  embark  on  board  such  ship  and  at  such  time  u 
an  officer  appointed  in  this  behalf  by  tbe  local  Government  sball  direct. 

3.  Tbe  said  C.  2>.  sball  remain  on  board  such  ship  until  she  shall  have  arnfel 
at  her  port  of  destination. 

4.  Tbe  said  C  Z>.  sball  not  return  to  India  until  five  years  shall  have  elapsal 
from  tbe  date  of  such  embarkation,  unless  specially  permitted  so  tp  return  by  the  vsA. 
Secretary  of  State. 

6.  Tbe  said  Secretary  of  State  in  Council  shall  defray  tbe  cost  of  the  transit  of 
tbe  said  C.  D,  to  tbe  said  port,  and  of  bis  lodging  and  subsistence  during  such 
transit  and  during  his  detention  (if  any)  at  the  same  port,  and  shall  contract  with  the 
owner  of  tbe  said  ship  or  bis  agent  for  tbe  passage  of  tbe  said  C  D.  on  board  tSie 
said  ship,  and  for  his  subsistence*  during  the  voyage  for  which  he  shall  embark  ai 
aforesaid. 

In  WITNESS  whereof  A,  B,  (by  order  of  the  Governor-General  of  India  in  Ooiai- 

cil  [or  the  Governor  of in  Council  or  tbe  Lieutenant-Cjoveniff 

of—— ^— ,  or  tbe  Chief  Commissioner  of-» ],  on  behalf  of  iJie 

said  Secretary  of  State  in  Council),  and  the  said  C  D.  have  hereunto  set  their  hands 
the  day  and  year  first  above  written. 


Act  No.  XXII.  of  1869. 

1.  Short  TiUo. 

2,  And  3.    Repealed. 

4.  04ro  Hills  removed  flrom  operation  of  General  Be^lations  and  Acts. 

5.  Administration  of  jnstice  and  settlement  and  oolleotion  of  revenae  Tested  in  oertain  offleen. 

6.  Place  of  imprisonment  or  transportation. 

7.  Power  to  prevent  private  collection  of  cesses.    Oompensation. 
B.  Power  to  extend  laws  to  G&ro  Hills. 

9.    Power  to  extend  Act  to  Jintli  and  N4ga  HiUs,  and  to  British  portion  of  Ehisi  HiOf. 
10.    Qaestions  of  disputed  boundary. 

An  Act  to  remove  the  Gdro  Hills  from  the  jurisdiction  of  the   tribumdt 

established  under  the  General  Regulations  and  Acts,  and  for  otlier purpoteB* 

Whereas  it  is  expedient  to  remove  the  territory  commonly  known 

Preamble,  ^^  }^^  G&To  Hills   from  the  jurisdiction  of  the  CSvfl- 

Criminal  and  Revenue  Courts   and  offices  estaUidhda 

under  the  General  Regulations  and  Acts,  and  to  provide  for  the  adminb- 

tration  of  justice  and  the  collection  of  revenue  in  the  said  territcMry;  l6 

is  hereby  enacted  as  follows : 

Short  Title.  I.     This  Act  may  be  called  "  The  Gifo  Wk 

Act,  1869." 

//.  and  III.      Repealed  hy  the  Repealing  Act  XlV.y  1870,  •  ■ 

IV.     Save  as  hereinafter  provided,  the  territory  known  U  liiftjQ|lft 
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Odro  mils  removed  HiUs  bounded  on  the  north  and  west  by  the  District 
from  operation  of  Gene-  of  Gawalpara,  on  the  south  by  the  District  of  Mymen- 
ral    Seffulatione  and     singh  as  defined   by  the  Revenue  Survey,  and  on 

^^'  the  east  by  the  Khasi  Hills,  is   hereby  removed  from 

the  jurisdiction  of  the  Courts  of  Civil  and  Criminal  Judicature  and 
from  the  control  of  the  oflSces  of  revenue  constituted  by  the  Regula- 
tions of  the  Bengal  Code  and  the  Acts  passed  by  the  Legislature  now  or 
heretofore  established  in  British  India,  as  well  as  from  the  law  prescribed 
for  the  said  Courts  and  offices  by  the  Regulations  and  Acts  aforesaid  : 

And  no  Act  hereafter  passed  by  the  Council  of  the  Grovemor- 
Oeneral  for  making  Laws  and  Regulations  shall  be  deemed  to  extend 
to  any  part  of  the  said  territory  unless  the  same  be  specially  named 
therem. 

V.     The  administration  of  Civil  and  Criminal  justice  and  the  super- 

Adminietration  of  hiteudcnce  of  the  Settlement  and  realization  of  the 
Justice  and  settlement  public  revenue  and  of  all  matters  relating  to  rent 
Muf  eoUeetion  of  reve-  within  the  Said  territory,  are  hereby  vested  in  such 
5L^^  *'*  '''^''"'*  officers  as  the  said  Lieutenant-Governor  may,  for  the 
purpose  of  tribunals  of  first  instance  or  of  reference 
and  appeal,  from  time  to  time  appoint.  The  officers  so  appointed  shall, 
in  the  matter  of  the  administration  and  superintendence  aforesaid,  be 
subject  to  the  direction  and  control  of  the  said  Lieutenant-Governor 
and  be  guided  by  such  instructions  as  he  may  from  time  to  time  issue. 
VL     Any  person  liable  to  be  imprisoned  in  any  civil  or  criminal 

I'lace  of  imprison'  jail  or  to  be  transported  beyond  sea,  under  any  order 
mffU  or  transportation,  or  sentence  passed  by  any  officer  of  Court  empowered 
as  provided  in  this  Act,  may  be  imprisoned  in  any  civil  or  criminal  jail,  or 
transported  to  any  place,  which  the  said  Lieutenant-Governor  may  direct. 

VII.  The  said  Lieutenant-Governor  may  prevent,  by  such  means 
Ttotver     to  prevent     as  he  shall  think  fit,  the  collection  by  zemindars  or 

private  collection  of  other  persons  of  any  cesses,  tributes,  or  exactions  on 
*"***•  whatsover  pretence  the  same  may  be  levied,  from  the 

inhabitants  of  the  said  territory,  and  may   make  arrangements  either  for 
^y^^      ..  the  remission  of  such   cesses,  tributes  and  exactions, 

^^'^^^       '  or  for  their  collection  direct  by  the  officers  of  Govern- 

ment, making  such  compensation  to  zemindars  or  others  justly  entitled 
thereto,  for  tEe  relinquishment  of  the  same,  as  may  to  him  seem  proper. 

VIII.  The    said    Lieutenant-Governor  may,  from  time  to  time, 
Fower    to    exUnd    by  notification  in  the  Calcutta   Gazette^  extend  to  the 

Uiws  to  Qdro  EiUs.  said  territory  any  law,  or  any  portion  of  any  law  now 
in  force  in  the  other  territories  subject  to  his  government,  or  which  may 
hereafter  be  enacted  by  the  Council  of  the  Governor-General  or  of  the 
said  Lieutenant-Governor  for  making  Laws  and  Regulations, 

and  may  on  making  such  extension  direct  by  whom  any  powers  or 
duties  incident  to  the  provisions  so  extended  shall  be  exercised  or  per- 
formed, and  make  any  order  which  he  shall  deem  requisite  for  carrying 
Buch  provisions  into  operation. 

IX.  The  said  Lieutenant-Governor  may,  from  time  to  time,  by 

^        ,     ,    J  .  ^    notification  in  the  Calcutta   Gazette,  extend,  mutatis 
Power  to  extend  Act     ^^^        ,.11  /•  xi.  •  •  x   •      j  • 

to  Jintid  and   Ndga    mutajuiiSy  all    or  any   of  the  provisions  contained  m 

mus,  and  to  British    the  other  Sections  of  this  Act  to  the  JintiA  Hills,  the 

portion  of  Khdsi  Bills,    -^^^^  gjijg^  ^j  ^  g^^h  portion  of  the  Khdsi  Hills  as 

for  the  time  being  forms  part  of  British  India* 
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Evory  Hueli  notification  shall  specify  the  boundaries  of  the  territories 
to  wliicb  it  applit's. 

X.  Whenever  a  question  arises  whether  anj  phice  falls  within  the 
Qitest  torn  of  dUptd-  boundary  of  the  territory  described  in  Sectioii  4  or 
ed  honnjfary,  within  tlie  boundary  of  any  of  the  territories  to  which 

provisions  of  tliis  Act  may  be  extended  under  Section  9,  such  officers 
as  the  said  Lieutenant-Governor  sliall  from  time  to  time  ap[X)int,  may 
ponsider  and  detenuine  on  which  side  of  the  boundary  such  place  may 
lie  J  and  the  order  nuide  thereon  by  such  officer  shall  be  final. 


AoT  No.  XXIV.  OF  1869. 

An  Act  to  enhance  the  price  of  Salt  in  the  Presidenct/  of  Fort  St.   George 

ami  the  dnff/  on  Salt  in  the  Presidency  of  Bombay, 

Whereas  it  is  expedient  to  enhance  the  price  of  salt  manufactured 

Preamble.  ^^^^  ^^'^^^  "^  ^*^*^  Presidency  of  Fort  St,  George  and 

the  duty  leviable  on  salt  manufactured  in  or  irajwrted 

into  the  Presidency  of  lland)ay  ;  It  is  hereby  enacted  as  follows  : 

I.  Pe/icahrflH/  the  UepeaUng  Act  A'/F.,    1870. 

II,  The  price  to  he  paid  to  the  local  Government  for  salt  mann- 
Price    of  md    ai     facturcl  aud  sold  under  the  orders  of  the  Governor 

^<*(^'-a^-  of  the   Presideut!y  of   Fort  St.  Georcre  in  Council  for 

consumption  witliin  the  territories  subordinate  to  that  Presidency,  shall 
be  two  ru|>ees  for  every  maund  of  three  thousand  two  hundred  tolas 
weiglit  ot'  salt ; 

And  an  excise  dut>^  of  one  rupee  and  thirteen  annas  per  maund  of 

Dtit^f    on   salt    in     three  thousand   two  hundred  tolas  shall  be  leived  on 
■^^"'^''•^-  salt  manuiacturod  in,  and  a  customs    duty  of  one 

ru|>ee  and  thirtet^n  annns  per  maund  of  three  thousand  two  hundred 
tolas  shall  be  levied  on  the  salt  importt^d  either  by  sea  or  by  land  into 
any  part  of  the  Presidency  of  Bonduiy. 

Snvitu]  of  dull/  in  111.     Nothinn;  hereinbefore  Contained  shall  affect 

^i»^^^-  any  duty  now  leviable  oh  salt  in  the  province  of  Sindk 


Act  No.  XXV.  of  1869, 


1,  Powortn  makn  rules  for  maimfarturp  of  salt. 

2.  Duty  on  miimifac lured  salt. 

a.  pD\ver  to  make  rules  for  collection  of  ilnty. 

4.  Pubiicfttion  of  rules, 

5.  Penal  tit  8. 


An  Act  to  procfdc  PnIcs  for  the  maniffacturej  storing  and  sale  of 
Alimottarn  Salt  in  the  North- We  stern  Provinees,  the  Punjab  y  Oudh 
and  the  Cetitral  Provinces^  and  for  other  purposes, 

^^'hereas  it  is  ex])edic*nt  to  ]>rovide  rules  for  the  manufacture,  storing, 
Freamhie.  ^^^'^  ^^^^'^   ^*  alimentary   salt  in  the  territories  for  the 

time  bein<]^  resjiectively  under  the  governments  of 
the  I^ieutenant-G(n'ernors  of  the  North-Western  Provinces  of  the  Presi- 
dency of  Fort  AVilliam  and  of  tlie  Punjab  and  the  administrations  of  the 
Chi<^f  Commissioners  of  Oudh  and  (he  Central  Provinces.  And  where- 
as it  is  also  expedient  to  im])(»se  a  duty  on  salt  manufactured  m  the  said 
territories  and  to  provide  rules  for  the  collection  of  such  duty  ;  It  is  here- 
by enacted  as  follows  : 

I.     The  local  Government  may^  with  the  previous  sanction  of  the 
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Foufer  to  moke  rules  Oovemor-General  of  India  in  Council,  from  time  to 
formanufaeiureofialt.  time  prascribe  rules  for  the  manufacture,  storing  and 
Bale  of  alimentary  salt  in  the  said  territories  or  any  part  thereof: 

Provided  that  such  rules  are  consistent  with  Act  XIV.  of  1843 
(for  regrilating  the  levy  of  Customs  Duties  and  the  manufacture  of  Salt 
in  the  North-Western  Provinces  of  the  Presidency  of  Bengal),  Act 
XXXVI.  of  1855  (to  empower  Officers  of  Customs  and  Land  Revenue  to 
search  Houses  and  other  enclosed  places  for  contraband  Salt  in  the  North" 
Western  Provinces)^  Act  XIX.  of  1862  (to  extend  to  the  Province  of 
Oudh  certain  provisions  of  Acts  XIV,  of  1843  and  XXXVL  of  1855 
relating  to  the  inanufacture  of  contraband  Salt^  and  to  amend  the  last- 
named  Act)y  and  Act  VII.  of  1864  (for  regulating  the  importation 
and  manufactuxi^  of  Alimentary  Salt,  in  the  Territories  administerd  by  the 
Chief  Commissioner  of  the  Central  Provinces), 

II.  The  Governor-General  of  India  in  Council  may  order'the  levy 
Duty  on  manufac-     of  a  duty  on  salt  manufactured   in   any  of  the   said 

tured  salt,  territories,  and  may  from  time  to  time  alter  such  duty  : 

Provided  that  it  shall  not  exceed   three   rupees   per  maund   of  three 
thousand  two  hundred  tolas. 

III.  The   local   Government   may,  with  the   previous  sanction  of 
Fbwer  to  make  rules     the  Governor-General  in  Council,  from  time   to  time 

far  collection  of  duty,     prescribe  rules  for  the  collection  of  the  said  duty  in 
Buch  manner  and  at  such  places  as  shall  seem  fit. 
Publication  of  rules,  }^'    AJl  rules  made   under  this   Act   shall   be 

published  in  the  local  official  Gazette,  and  shall  there- 
upon have  the  force  of  law. 

V.     Whoever  knowingly  violates  any  such  rule,  and  whoever  abets, 

Tenalties,  within  the  meaning  of  the  Indian  Penal    Code,  any 

person  in  violating  any  such  rule,  shall  bo  punishable 

on  conviction  before  a  Magistrate  witli  fine  not  exceeding  500  Rupees, 

or  with  imprisonment  for  any  term  not  exceeding  six  months,  or  with  both : 

Provided  that,  in  imposing  penalties  under  this  Section,  no  Magistrate 

sball  exceed  the  limits  of  jurisdiction   prescribed  for  him  by  the   Code  of 

Criminal  Procedure.  

Act  No.  XXVI.  of  1869. 
An  Act  to  correct  a  clerical  error  in  Act   VIII,  of  1863. 
Whereas   Act    VIII.    of    1863   (for  the  amendment  of   the   law 
.,  relating  to  the  confinement   of  Prisoners  sentenced  by 

Courts  acting  under  the  authority  of  Her  Majesty ^  and 
hy  certain  other  Courts^  and  of  Prisoners  convicted  of  offences  in  Native 
States)^  Section  2,  enacts  that  "  Officers  in  charge  of  Jails  within  the 
British  Territories  in  India  shall  be  competent  to  .  give  effect  to  any 
sentence  which  shall  be  passed  by  any  Court  or  Tribunal  acting  imder 
the  authority  of  Her  Majesty,  or  of  the  Government  of  India,  or  of 
atiy  local  Government,  although  such  Court  be  not  situate  in  a  place 
not  subject  to  the  General  Regulations  ;" 

And  whereas  it  is  expedient  to  correct  the  clerical  error  hereinbefore 
indicated  by  italics  ;  It  is  hereby,  enacted  as  follows  : 

.  I.     The  said  Section  shall  be   read   as   if,   for 

VuToT^&tt    *^®  P^^^s® ."  ^^  ^o*  situate,"  the  phrase  "  be  situate" 
were  substituted. 
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Act  No.  I.  of  1870. 

An  Act  to  provide  Rules  relating  to  Quarantine, 
Whereas  it  is  expedient  to  empower  expressly  the  Governor-General 
of  India  in  Council  and  the  local  Governments  to 
ream  e,  make   rules   relating  to   quarantine;    It  is  hereby 

enacted  as  follows : 

I.     It  shall  be  lawful  for  the  Governor-General  of  India  in  Council 
Tower  to  make  qua-     and  (with  the  previous  sanction  of  the  said  Govemor- 
rantine  rules.  General    in    Council)  for    the    local    Governments 

respectively,  from  time  time,  to  make  rules 

for  putting  any  vessel  into  a  state  of  quarantine ; 
for  regulating  the  intercourse  of  vessels  in  a  state  of  quarantine 
with  the  shore,  or  with  other  vessels ;  and 

for  regulating  the  intercourse  between  ports  where  an  infections 
disease  prevails  and  other  ports. 

Quarantine  rules  to      ^       ^^'     >»  jl^^h    rulcS    shall   be    published    in    the 

he  deemed  rules  under  hazette  of  indm  and  also  m  the  local  Gazette,  and 
section  271  of  Penal  shall  thereupon  be  deemed  to  be  rules  made  and  pro- 
^^^'  mulgated  under  Section  271  of  the  Indian  Penal  Code. 

Act  No.  II.  of  1870.  V^''-^' *'^^^"''/ 

An  Act  to  provide  for  the  appointmeiit  of  additional  Subordinate  Judga 
and  Ahmsifs  in  the  Presidency  of  Fort  William^ 

Whereas,  by  Act  XVI.  of  1868  (to  n>/t,svln/a/r  und  umend  the  law 
relating  to  Principal  tStf</r  Aminsy  Sadr   Amins  and 
^^^    '  Munsifs  in  Bengal^  and  for  oiher  purposes) ^  the  local 

Government  is  empowered  to  appoint  a  pers<  m  to  the  office  of  Subordinate 
Judge  or  Munsif  only  on  the  occurrence  of  a  vacancy  in  such  office, 
and  it  is  expedient  to  provide  for  the  ajjpoiutmeut  of  persons  to  such 
offices  in  addition  to  the  appointments  made  imder  that  Act ;  It  is  hereby 
enacted  as  follows : 

I.     Whenever  it  appears  expedient  to  the  said  local  Government 
Tower    to    appoint     to  appoint  a  person  to  the  office  of  Subordinate  Juilge 
additional  Subordinate    or  Munsif  in  addition  to  the  Subordinate  Judges  and 
Judges  aud  Munsifs,       Munsifs  appointed  imdor  the  said  xict, 

in  the  case  of  a  Subordinate  Judge,  the  local  Government  may 
appoint, 

and,  in  the  case  of  a  Munsif,  the  High  Court  of  Judicature  shall 
nominate,  and  the  local  Government  shall  appoint, 

such  person  as  the  local  Government  or  the   High   Court  (as   the 
case  may  be)  shall  think  fit : 

Provided  that  no  person  shall  be  so  nominated  to  the  office  of  Munsif 
Qnaiijications      of    unless  he  posscsscs  the  ciualifi cations  prescribed  by 
persons  appointed,  the  rules  made  under  Section  5  of  the  said  Act 

Tersons  appointed  to  IL     Every    Subordinate     Jii^^^^^    and    Munaif 

he  deemed  Subordinate  80  appomted,  shall  be  deemed  a  Subordinate  J  udjje 
Judifesor  Munsif  sunder     or   Muusif,   as   the   case   may   be,   under  the    said 

^c/JCF/.  0/1868.  ^^^  ^  J  y 

III.     Nothing  in   this   Act  shall  •  authorize  the  local  Government 
Trevious  sanctum  of    to  increase  th(9   number   of  Subordinate  Judgeships 
Governor-General    in     and  Muusifships  without  the  previous  siinctiun  of  tho 
^''"*^'-  Govemor-GieneraJ  of  India  in  Council 
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Act  No.  III.  of  1870. 

1.  Short  Title. 

2.  Bepeal  of  Ordiriftnce. 

3.  ^tent  of  Act. 

4.  Agror  Vallejr  r«noTed  from  operation  of  General  Eecnlationn  tmd  Acts. 
6.  Administration  of  justice  and  ^ettl  ment  and  collection  of  revenue. 

6.  Place  of  impnaonment  or  transportation. 

7.  Power  to  extend  laws. 

8.  Questions  of  disputed  boundary. 

-4n  Act  to  remove  the  Agror  Valley  from  the  jurisdiction  of  the  tribunals 
established  under  the  General  Regulations  and  Acts^  and  for  other 
purposes, 

"VMiereas  it  is  expedient  to  remove  the  territory  known  as  the  Agror 
Freanthle  Valley  from  the  jurisdiction  of  the  tribunals  estab- 

lished under  the  General  Regulations  and  Acts,  and 
to  provide  for  the  administration  of  justice  and  the  collection  of  revenue 
in  the  said  territory  ;  It  is  hereby  enacted  as  follows  : 
Short  Title  ^*     ^'^^^  ^^^  ^^^  ^  Called  "  The  Agror  Valley 

Act,  1870." 

II.  The  Ordinance  of  the  4th  day  of  October,  18()9,  "  to  remove 
Repeal    of     ordu     the  Agror  Valley  from  the  jurisdiction  of  the  tribu- 

nn%ce.  nals  established  under  the  General  Regulations  and 

Acts,  and  for  other  purposes,"  is  hereby  repenled. 

III.  The  said  territory  shall  be  deemed  to  include  such  portions 
Extent  of  Act  ^^  ^^  Districts  of  Hazdra,  Attok  and  Rawalpindi,  as 

the  Lieutenant-Governor  of  the  Punjab  has  appointed 
for  the  purposes  of  the  said  Ordinance,  or  shall  from  time  to  time 
appoint  for  the  purposes  of  this  Act. 

IV.  Save   as  hereinafter    provided,   the  territory    known  as  the 
Agror    Valley,   r.-     Agror  Vallcv  is  hereby  removed  from  the  jurisdic- 

tHorefi  from  operation  tion  ot  the  Courts  01  Civu  and  Criminal  Judicature, 
of  General  Regulatiom  and  from  the  Control  of  the  offices  of  revenue  con- 
and  Acte,  stituted  by  the  Rules,  Regulations  and  Acts  in  force 

in  the  territories  under  the  control  of  the  said  Lieutenant-Governor,  as 
"well  as  from  tlie  law  prescribed  for  the  said  Courts  and  offices  by  the 
Rules,  Regulations  and  Acts  aforesaid ; 

and  no  Act  hereafter  passed  by  the  Council  of  the  Governor- 
Greneral  for  making  Laws  and  Regulations,  shall  be  deemed  to  extend 
to  any  part  of  the  said  territory,  unless  the  same  be  specially  named 
therein. 

V.  The  administration  of  civil  and  criminal  justice  within  the  said 
Adtiimstration    of    tc^^tory,  and  the  superintendence  of  the  settlement 

justice  and  settlement  and  realization  of  the  public  revenue  and  of  all 
and  collection  of  re-  matters  relating  to  the  peace  and  good  government 
^*^^'  of  the  same  territory,  and  to  rent  payaole  therein, 

are  hereby  vested  in  such  officers  as  the  said  Lieutenant-Governor  may, 
for  the  purpose  of  tribunals  of  first  instance  or  of  reference  and  appeal, 
from  time  to  time  appoint. 

The  officers  so  appointed  shall,  in  the  matter  of  the  administration 
and  superintendence  aforesaid,  be  subject  to  the  direction  and  control 
of  the  said  Lieutenant-Governor,  and  be  guided  by  such  instructions  as 
he  may  from  time  to  time  issue. 

V  I.     Any  person  liable  to  be  imprisoned  in  any  civil  or  criminal 

Tiaee  of  imprison-    jail,  or  to  be  transported  beyond  sea  under  any  order 

ment    or  traneporta-    or  sentence  passed  by  any  officer  or  court  empowered 

****^  as  provided  in  this  Act,  may  be  imprisoned  in  any 
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civil  or  criminal  jail,  or  transported  to  any  place  which  the  said 
Lieutenant-Governor  may  direct. 

VII.  The  said  Lieuteniint^Governor  may  from  time  to  time,  hj 
Power    to     extend    notification  in  the  official  Gazette,  extend  to  the  saui 

'^"'*'  territory  any  law,  or  any  portion  of  any  law,  nov 

in  force  in  the  other  territories  subject  to  his  government,  or  which  may 
hereafter  be  enacted  by  the  Council  of  the  Govemor-General  ffflrtb 
purpose  of  making  Laws  and  Regulations  ; 

and  may,  on  making  such  extension,  direct  by  whom  any  powen 
or  duties  incident  to  the  i)ro visions  so  extended  shall  be  exercised  or 
performed,  and  make  any  order  which  he  shall  deem  requisite  for  canjf^ 
ing  such  provisions  into  operation. 

VIII.  Whenever  a  question  arises  whether  any  place  felb  witUf 
Questions  of  disputed    the  boundary  of  the  said  territory,  such  officer  as  Iftv 

boundnry,  said  Lieutenant-Govemor   shall   from   time  to 

appoint  may  consider  and  determine  on  which  side  of  the  boundary  i 
place  lies,  and  the  order  made  thereon  by  such  officer  shall  be  finaL 


Act  No.  IV.  of  1870. 

An  Act  for  investing  the  Assistant  Commissioner  in  charge   q/  the  Kulh 
Subdivision  of  the  Kdngra  District  with  certain  appellate  powers. 

Whereas  it  is   expedient  to   invest  the   Assistant   Commissioner  ia 
Treamble.  chaige  of  the   Kullu    Sub-division  of  the    K&oj^ 

District  with  certain  appellate  powers  in  civil  cases; 
It  is  hereby  enacted  as  follows  :  » 

I.  Notwithstanding   anything   contained   in   Act  XIX.   of  I8tt 
Assistant    Commis-     {to  define  the  jurisdiction  of  the  Courts  of  JudioaiuH 

sioner  of  Kullu  may  of  the  Pu?ijab  and  its  Dependencies)  the  Aafflstttll 
hear  appeals.  Commissioner  or  other  officer  for  the  time  bang  k 

charge  of  the  parganas  of  Kullu,  Seoraj,  Lahoul  and  Spiti,  comnioiih' 
called  the  Kullu  Sub-di\ision  of  the  Kdngra  District,  may  hear  appesB 
in  civil  cases  from  the  decisions  and  orders  of  the  Tahslldar  of  Snhfai- 
piir,  the  Tahsflddr  of  Plach,  the  N^gi  of  Lahoul,  and  the  None  of  Spiti 

II.  An  appeal  shall  lie  from  the  decisions  and  orders  8f  such  Assist- 
Appeal  from  Assist-     ^"*  Commissioner  or  other  officer  as  aforesaid,  to  die 

ant  Commissioner's  Commissioner  of  the  Division,  in  like  manner  10 
orders,  though   such  decisions   or  orders  had  been  given  by 

the  Deputy  Commissioner  of  the  District,  and  the  provisions  of  Act 
VII.  of  1868  {to  amend  tlie  law  relating  to  Appeals  and  Revieics  of  Jud^ 
ment  in  tlie  Punjab)  with  reference  to  the  Deputy  Commissioner,  shall 
be  held  to  apply  to  such  Assistant  Commissioner  or  other  officer  aa 
aforesaid. 

III.  This  Act  shall  come  into  operation  on  the  Ist  day   of  Mardi. 
Commencement  and    1870,  in  regard  toall  cases  pending  or  liable  to  appeal 

continuance  of  Act,  in  the  Courts  of  the  Tahsilddr  of  Sultinpiir,  die 
Tahsflddr  of  Plach,  the  N^gi  of  Lahoul,  and  the  Nono  of  Spiti  on  &ift 
date,  and  shall  remain  in  force  until  the  30th  day  of  April*  187% 
and,  in  the  case  of  any  appeal  preferred  before  the  30th  day  of  kpS^ 
1873,  until  such  appeal  has  been  disposed  of. 
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Act  No.  V.  of  1870. 

An  Act  to  enable  the  High  Courts  at  the  Presidency  Towns  to  d^al  with 
costs  of  petitions  for  certain  monies  transferred  to  Government. 

Whereas  the  High  Courts  of  Judicature  at  Fort  William,  Madras 
Freamhh,  ^^^  Bombay  have  no  power  to  deal  with  the  costs  of 

petitions  under  Section  4  of  Act  XXV.  of  1866 
(to  transfer  to  the  Government  of  India  certain  securities  and  monies 
deposited  in  the  High  Courts  of  Judicature  at  Fort  William^  Madras  and 
Bombay  and  in  the  Supreme  Court  of  the  Straits^  Settlement j  and  the 
proceeds  of  certain  estates  in  the  charge  of  the  Adminstrator  General  of 
bengal),  or  tmder  Section  60  of  the  Adminstrator  General's  Act, 
1867,  for  payment  of  certain  securities,  monies  or  proceeds  transferred 
io  Government ;  And  whereas  it  is  expedient  to  confer  such  power  upon 
the  said  High  Courts ;  It  is  hereby  enacted  as  follows  : — 

Pmffer  to  direct  by  '  ^*  Whenever  any  of  the  said  Courts  shall  make 
wAom  9o*ii  an  to  he  an  order  on  any  such  petition,  the  Court  may  direct 
^*^  by  whom  the  whole  or  any  part  of  the  costs  of  each 
party  are  to  be  paid.  

.        Act  No.  VI,  .0.1870.'^/^'^'^^^^'''/ 

An  Act  to  enable  the  Govemjor- General  in  Council  to  increase  tlie  fee  pay- 
able under  Section  31  of  the  ^Emigration  Act, 

Whereas,  under  Section  9  of  Act  VI.  of  1869  (to  amend  the  law 
JPteambU.  relating  to  the  emigration  of  Native  Lahcnirers)^  the 

Govemor-Geneml  of  India  in  Council  is  empowered 
to  increase  any  fee  payable  under  Sections  19,  27,  and  34  of  Act 
Xni.  of  1864  (to  consolidate  and  amend  the  law  relating  to  the 
emigration  of  Native  Labourers) ;  And  whereas  it  is  expedient  that  he 
should  also  be  empowered  to  increase  the  fee  payable  under  Section  31 
of  the  same  Act ;  It  is  hereby  enacjted  as  follows : 

I.  The  Governor-General  of  India  in  Council  may  from  time  to 
Dtwer  to  increoie  time,  by  notification  in  the  Gazette  of  India,  increase 
feet  pa^ie  under  Aet  any  fee  payable  under  Section  31  of  the  said 
xuLofise^ySeetion  Act  XIII.  of  1864,  and  may  also  in  like  manner 
^'  reduce  to  its  present  amount  any  fee  so  increased : 

Provided  that  no  fee  shall  be  increased  under  this  Section  by  more  than 
double  sucli  amount. 


Act  No.  VII.  of  1870. 

CHAPTKtt  I, 
Fkbliminast. 

1.    Short  Title.  Extent  of  Act.  Commenoemeat  of  Act. 

5.  Bepealed. 

CHAPTER  II. 

Fb«8  IV  sns  High  Courts  avd  nr  tsb  Coubts  of  Small  Oattssb  at  ran  Pbssidrnct  Towxs. 

8.  Lerj  of  fees  in  High  Conrte  on  their  original  sides.  Lerj  of  fees  in  Presidency  Small  Cause 
Conxta. 

4,  Feee  on  documents  filed,  Ac.,  in  High  Courts  in  their  extraordinary  jurisdiction.  In  their  appellate 
joriadiction.    As  Courts  of  reference  and  rerision. 

6.  Procedure  la  case  of  differenoe  as  to  neoetsitj  or  amount  of  fee. 

CHAPTER  HL 
FsBS  nr  othie  OomiTB  awd  jv  Pvblto  Ofpicis. 

6.  Fees  on  documents  filed,  fto.»  in  Mofnssil  Courts  or  in  public  offices. 

7.  Computation  of  fees  parable  in  certain  suits :  (1.)  For  money.  (2.)  For  maintenance  and 
annnitiec.    (3).  For  other  moveable  property  having  a  market-value.    (4)  a.    For  moveable  property  of  no 
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market-Tftlne.  (h.)  To  enforoe  %  right  to  thare  in  joint  fkmilj  prop«rtj.  C«.)  For  •  dedantory  deom 
and  oonsequential  relief,  (d  J  For  sn  injanction.  (e.J  For  «a«em6nt8.  (^.J  Forsooooots.  (5.)  For 
poMAMion  of  land,  hooeea  and  ^rdens.  FroTiso  as  to  the  Bombay  Fresidenoj.  (€.)  For  kooiei  lad 
gardens.  (6.)  To  enforce  %  right  of  pre-emption.  (7.)  For  interest  of  aasigDee  of  laod.rereooe.  (4.)  To 
•et  aside  an  attachment.  (9.)  To  redeem  t  to  foreclose.  (10.)  For  specific  performaaee.  (11.)  BittiMi 
landlord  and  tenant. 

8.  Fee  on  memoraodam  of  appeal  against  order  rMating  to  compensation. 

9.  Power  to  ascertain  aett  profits  or  market- valae. 

10.  Procedure  where  uett  profits  or  market.valae  wrongly  estimated. 

11.  Procedure  in  suits  for  mesne  profits  or  aoooauts  when  amount  decreed  exceeds  amovmt  dained, 

12.  Decision  of  questions  as  to  valuation. 

13.  Refund  of  fee  paid  on  memorandum  of  appeal. 

14.  Hefund  of  fee  on  applicstion  for  review  or  judgment. 

15.  Refund  where  Court  rcTcrsee  or  modifies  its  former  decision  on  ground  of  mistakeu 

16.  Additional  fee  where  respondent  takes  objection  to  unappealed  part  of  decree. 

17.  Multifarious  tuita. 

18.  Written  examinations  of  complainants. 

19.  Exemption  of  certain  documents. 

CHAPTER  IV. 

Pbooxss<Fsks. 

80.    Rules  as  to  costs  of  processes.    Conflrmstion  and  publication  of  roles. 

21.  Tables  of  process>fees. 

22.  Number  of  peons  in  District   and  Subordinate   Courts.   Number   of  peons  in  MofnssQ  8ni0 
Cause  Courts. 

28.    Number  of  peons  in  Revenue  Courts. 

24.  Process  serred  under  this  Chapter  to  be  held  process  serred  under  (Svil  Prooedare  CoAe. 

CHAPTER  V. 
Of  thb  HoDi  OF  littzito  Fifi. 

25.  Collection  of  fees  by  stamps.  • 

26.  Stamps  to  be  impressed  or  adhmiTe. 

27.  Rules  for  supply,  number,  renewal  and  keeping  accounts  of  stamps. 

28.  Stamping  documents  inadvertently  received. 

29.  Amended  document. 

80.  Cancellation  of  stamp. 

CHAPTER  VL 

MzSOSLLAiriODS.  * 

81.  Repayment  of  fees  paid  on  applications  to  Criminal  Courts. 

82.  Amendments  of  Act  VIII.  of  1869,  SecUons  308,  309,  371,  378. 

88.    Admission  in  criminal  cases  of  documents  for  which  proper  fee  has  not  been  paid. 

34.  Kules  for  sale  of  stamps. 

35.  Power  to  reduce  or  remit  fees. 

iQ,    Saving  of  fees  to  certain  officers  of  High  Courts. 

SCHSDVLBS. 

I.    Ad  valonm  t9n%.  Table  of  rates  of  oJ  poZoresi  fees  leviable  on  the  institution  or 
II.    Fixed  fees. 
lU.    Repealed. 
iFDmx. 


THE  COURT  FEES'  ACT,  1870. 


CHAPTER  I. 

Preliminary. 

Short  Title  ^'     ^^^  -^^^  ^^7  ^  called  "  The  Court  Fees' 

Act,  1870 :" 

Extent  of  Jet  It  extends  to  the  whole  of  British  India ; 

Commencement     of  And  it  shall  come  into  force  on  the  1st  day  of 

^ct.  April,  1870. 

II.  Repealed  by  the  Repealing  Act  XlV.y  187,  Schedule  Part  II. 

CHAPTER  II. 

Fees  in  the  High  Courts  and  in  the  Courts  of  Small  Causjs 
AT  THE  Presidency  Towns. 

III.  The  fees  payable  for  the  time  being  to  the  clerks  and  offioOT 
^^y  of   pee    in     (other  than  the  sheriffs  and  attorneys)  of  the  BWj 

Jff/>A  Conrts  on  their    Coiirts  established  by  Letters  Patent,  by  virtue  (rftw 
or^ffinaisidee.  ^^^^  conferred  by  Statute  24  and  »of  Victo»7 

Chap.  104,  Section  15. 
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or  chargeable  in  each  of  such  Courts  under  No.  11  of  the  first, 
and  No6.  7,  12,  14,  16,  20  and  21  of  the  second  schedule,  to  this  Act 
annexed ; 

Levy  of  feet  in  Pre-  ^^^  ^^^  ^®®^  ^^^  *^®  ^^°^^  being  chargeable  in  the 

sidency  Small  Caute  Courts  of  Small  Causcs  at  the  ^residency  Towns 
^**^'  and  their  several  offices  ; 

shall  be  collected  in  manner  hereinafter  appearing. 

rV.     No  document  of  any  of  the  kinds  specified  in  the  first  or 

Fees  on   documents    Second  schedule  to  this  Act  annexed,  as  chargeable 

JIM,  #<?.,    m    Eiffh    with  fees,  shall  be  filed,  exhibited  or  recorded  m,  or 

Qmrts  in  their  extra-     shall  be  received  or  furnished  by,  any  of  the  said 

ordinary jurtsdutton,       gj^j^  (^^^  j^  ^^^  ^^^    pomj^^g   ^foj^    SUch   Court 

in  the  exercise  of  its  extraordinary  original  civil  jurisdiction ; 

or  in  the  exercise  of  its  extraordinary  original  criminal  jurisdiction ; 

or  in  the  exercise  of  its  jurisdiction  as  regards  appeals  from  the 
In  their   etppeUate    judgment  ot*  two  or  more  Judges  of  the  said  Court, 
jtirisdietion,  or  of  a  Division  Court ; 

or  in  the  exercise  of  its  jurisdiction  as  regards  appeals  from  the 
Courts  subject  to  its  superintendence  ; 

A$  (hurts  of  refer-  OT  in  the  exercisc  of  its  jurisdiction  as  a  Court 

ente  and  revieion,  of  reference  or  revision  ; 

unless  in  respect  of  such  document  there  be  paid  a  fee  of  an  amount 
not  les»than  that  indicated  by  either  of  the  said  schedules  as  the  proper 
fee  for  such  document, 

V.  When  any  difference  arises  between  the  officer  whose  duty  it 
Procedure  in  ease  of    ^^  ^  ®^®  ^^  ^^Y  ^^  ^8  P^^^  under  this  chapter  and 

difference  as  to  neces-  any  suitor  or  attorney,  as  to  the  necessity  of  paying 
utyor  amount  of  fee.  ^  f^g  ^j,  ^^  amount  thereof,  the  question  shall,  when 
the  diflFerence  arises  in  any  of  the  said  High  Courts,  be  referred  to  the 
taxing-officer,  whose  decision  thereon  fihall  be  final,  except  when  the 

Suestion  is,  in  his  opinion,  one  of  general  importance,  in  which  case  he 
ball  refer  it  to  the  final  decision  of  the  Uhief  Justice  of  such  High 
Court,  or  of  such  Judge  of  the  High  Court  as  the  Chief  Justice  shall 
^point  either  generallv  or  specially  in  this  behalf. 

When  any  such  diflyerence  arises  in  any  of  the  said  Courts  of  Small 
Causes,  the  question  shall  be  referred  to  the  Clerk  of  the  Court,  whose 
decision  thereon  shall  be  final,  except  when  the  question  is,  in  his  opinion, 
one  of  general  importance,  in  which  case  he  shall  refer  it  to  the  final 
decision  of  the  First  Judge  of  such  (>ourt. 

The  Chief  Justice  shall  declare  who  shall  be  the  taxing-officer  within 
the  meaning  of  the  first  paragraph  of  this  section. 

CHAPTER  ni. 

Fees  in  other  Courts  and  in  Public  Offices. 

VI.  Except  in  the  Courts  hereinbefore  mentioned,  no  document  of 
Fees  on  documents    ^^J  ^f  ^^  ^^^  specified  as  chargeable  in  the  first  or 

jOed,  ^e.,  in  Mofussii  sccond  schedule  to  this  Act  annexed  snail  be  tiled, 
4!amrUorinpublie  qjfi-  exhibited  or  recorded  in  any  Court  of  Justice,  or 
^^'  shall  be  received  or  fiimishea  by  any  public  officer, 

unless  in  respect  of  such  document  there  be  paid  a  fee  oi  an  amoujat  not 
ksB  than  that  indicated  by  either  of  the  said  Schedules  as  the  proper  fee 
ioft  such  documents. 
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Computation  of  fees  VII.  The    amount    of  fee    payable  under  this 

payable    in     certain    Act  in  the  suits  next  hereinafter  mentioned  shall  be 
****^*-  computed  as  follows  : — 

i  In  suits  for  money  (including  suits  for  damages  or  compensation, 
for  money,  or  arrears   of  maintenajace,   of  annuities,  or  of  other 

sums  payable  periodically) — according  to  the  amount  claimed  : 

2.     In  smts  for  maintenance  and   annuities   or  other  sums  payable 

periodically — according  to  the  value  of  the  subject- 
^annlutulT'"'^   '^    matter  of  the  suit,  and  such  value  shaU  be  deemed 

to  be  ten  times  the  amount  claimed  to  be  payable 
for  one  year: 

for  other  moveable  pro-  3.     In  suits  for  moveable   property  other  than 

perty  having  a  mar-     money,  where  the  subject-matter  has  a  market-value 
ket'vaiue :  — ^according  to  such  value  at  the  date  of  presenting 

the  plaint : 

4,  In  suits — 

(a)    for  moveable  property  where  the  subjecir 
{Tf^^^t-m^^^    matter  has  no  market-value,   as   for  instance,  in  the 

case  of  documents  relating  to  title, 
to  enforce  a  right  to  share  (b)  to  enforce  the  right  to  share  in  any  pro- 

in  joint  family  property :        perty  on  the  ground  that  it  i  s  j  oint  family  property, 
for  a  declaratory  decree  and  (c)  to  obtain  a  declaratory  decree  or  order, 

consequential  relief:  where  Consequential  relief  is  prayed,        • 

foranit^funetion:  (d)  to  obtain  an  injimction, 

for  easements :  .     ^^)  ^?^  *  right  to  some  benefit  (not  herein  other- 

wise provided  for)  to  arise  out  of  land,  and 
for  accounts :  (f)  for  accounts — 

according  to  the  amount  at  which  the  relief  sought  is  valued  in  the 
plaint  or  memorandum  of  appeal. 

In  all  such  suits  the  plaintiff  shall  state  the  amount  at  which  he 
values  the  relief  sought,  and  the  provisions  of  the  Code  of  Civil  Proce- 
dure, Section  31,  siall  apply  as  if,  for  the  word  '  claim,^  the  words  ^relief 
sought,'  were   substituted. 

5.  In  suits  for  -the  possession  of  land,  houses  and  gardens^ 
for  possession  of  land,  according  to  the  valuc  of  the  subject-matter;  and 
houses  amd  gardens,        guch  value  shall  be  deemed  to  be — 

where  the  subject-matter  is  land,  and — 

(a)  where  the  land  forms  an  entire  estate,  or  a  definite  share  of  an 
estate,  paying  annual  revenue  to  Government, 

or  forms  part  of  such  an  estate  and  is  recorded  in  the  CoUector^s 
register  as  separately  assessed  with  such  revenue, 
and  such  revenuo  is  permanently  settled — 
ten  times  the  revenue  so  payable  : 

(b)  where  the  land  forms  an  entire  estate,  or  a  definite  share  of  an- 
estate,  paying^annual  revenue  to    Government,  or  forms  part  of  such 
estate  and  is  recorded  as  aforesaid ; 

and  such  revenue  is  settled,  but  not  permanently — five  times  the 
revenue  so  payable : 

(c)  where  the  land  pays  no  such  revenue,  or  has  been  partiiUIy 
exempted  from  such  payment,  or  is  charged  m  ith  any  fixed  payment  in 
lieu  of  such  revenue, 

and  nett  profits  have  arisen  from  the  land  during  the  year  next 
before  the  date  of  presenting  the  plaint —  ° 
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fifteen  times  such  nett  profits  : 

but  where  no  such  nett  profits  have  arisen  therefrom — ^the  amount 
at  which  the  Court  shall  estimate  the  land  with  reference  to  the  value  of 
shnilar  land  in-  the  neighbourhood  : 

(d)  where  the  land  fowns  part  of  an  estate  paying  revenue  to 
Govemmenty  but  is  not  a  definite  share  of  such  estate  and  is  not  separ^ 
ately  assessed  as  above-mentioned — ^the  market-value  of  the  land  : 

Provided  that,  in  the  territories  subject  to  the  Governor  of  Bombay 
Fhmao  as  to  Som-  in  Council,  the  value  of  the  land  shall  be  deemed  to 
&iy  JPresideney,  be — 

(1)  where  the  land  is  held  on  settlement  for  a  period  not  exceed- 
ing thirty  years  and  pays  the  the  fiill  assessment  to  Government — a 
sum  equal  to  five  times  the  survey-assessment : 

(2)  where  the  land  is  held  on  a  permanent  settlement,  or  on  a 
settlement  for  any  period  exceeding  thirty  years,  and  pays  the  full 
assessment  to  Qt)vemment — a  sum  equal  to  ten  times  the  survey-assess- 
ment; and 

(3)  where  the  whole  or  any  part  of  the  annual  survey-assessment 
is  remitted — a  sura  computed  under  para^aph  (1)  or  paragraph  (2)  of 
this  proviso,  as  the  case  may  be,  in  addition  to  ten  times  the  assessment, 
or  theportion  of  assessment,  so  remitted  : 

Easplanatioru — The  word  '  estate,'  as  used  in  this  paragraph,  means 
anv  land  subject  to  the  payment  of  revenue,  for  which  the  proprietor  or 
a  mrmer  or  ryot  shall  have  executed  a  separate  engagement  to  Govern- 
ment, or  which,  in  the  absence  of  such  engagement,  shall  have  been 
separately  assessed  with  revenue. 

for   houtei  and  gar^  (e)    Where  the  subject-matter  is  a  house  or 

*»w  .•  garden — according  to  the  market-value  of  the  house 

or  garden: 

6.     In  suits  to  enforce  a  right  of  pre-emption — according  to  the 
value  (computed  in  accordance  with  paragraph  5  of 
j^r^/iJ.-*^*'  ^-^    this  section)  of  the  land,  house  or  garden  in  respect 
of  which  the  right  is  claimed : 

?•  In  suits  for  the  interest  of  an  assig»ee  of  land-revenue — 
for  interest  of  (usiff nee  fifteen  times  his  nett  profits  as  such  for  the  year 
ofiand-revetme:  next  before  the  date  of  presenting  the  plaint : 

8.  In  suits  to  set  aside  an  attachment  of  land  or  of  an  interest 
to  eet  atide  an  at-  in  land  or  revenue — according  to  the  amount  for 
taekment ;  which  the  land  or  interest  was  attached  : 

Provided  that,  where  such  amount  exceeds  the  value  of  the  land  or 
mterest,  the  amoimt  of  fee  shall  be  computed  as  if  the  suit  were  for  the 
possession  of  such  land  or  interest : 

^      ,  9.     In  suits  againt  a  mortgagee  for  the  recovery 

of  the  property  mortgaged, 

and  in  suits  by*a  mortgagee  tg  foreclose  the 

iofireeloee:  mortgage, 

or,  where  the  mortgage  is  made  by  conditional  sale,  to  have  the  sale 
declared  absolute — 

according  to  the  principal  money  expressed  to  be  secured  by  the 
instrument  of  mortgage : 
for  speci/Uperformanee :  10.     In  suits  for  specific  performance — 

(a)  of  a  contract  of  sale — according  to  .the  amount  of  the  consi- 
deration : 

Digitized  by  VjOOQIC 


2J06]  THE  UNREPEALED   LEGISLATIVE  ACTS   OF  THE  [1870L 


(b)  of  a  contract  of  mortgage — according  to  ibe  amomit  agreed 
to  bo  secured : 

(c)  of  a  contract  of  lease — according  to  the  aggrega^  unoat  of 
the  fine  or  premium  (if  any)  and  of  the  renl  agreed  to  he  paid  during 
the  first  year  of  the  term  :  * 

(d)  of  an  award — according  to  the  amount  or  value  of  tlie  proptt^ 
ty  in  dispute ; 

bfttoeen]  ia$idiord  and  11.     In  the  following  suits  between  Iftndloid  and 

tenant.  tenant: — 

(a)     for  the  delivery  by  a  tenant  of  the  counterpart  of  a  lease^ 

(6)     to  enhance  the  rent  of  a  tenant  hi^dng  a  rigK|'ijgif  occnpaney, 

(c)     for  the  delivery  by  a  landlord  of  a  lease^ 

{d)     to  contest  a  notice  of  ejectment, 

(e)  to  recover  the  occupancy  of  land  from  which  a  tenant  has  been 
illegally  ejected  by  the  landlord,  and 

(/)     for  abatement  of  rent — 

according  to  the  amoimt  of  the  rent  of  the  land  to  tvhieh  the  wA 
refers,  pavable  for  the  year  next  before  the  date  of  presenting  the  pknri^ 

VIII.  The  amount  of  fee  payable  under  this  Act  on  a  meou^Mi*. 
Fee    on  memoran-    ^"1^  ^^  ^PP^^  against  an  order  relating  to  compMl^ 

dum  of  appeal  agaimi  satiou  Under  any  Act  tor  the  time  being  m  xomm  nt 
order  relating  to  com-  the  acquisition  of  land  for  public  purposes,  shall  faa 
pensaiton,  computed    according  to  the  difference  between    Aa 

amount  awarded  and  the  amount  claimed  by  the  appellant. 

IX.  If  the  Court  sees  reason  to  think  that  the  annual  nett  profili 
Tdu^er  to  ascertain     ^^  ^^  market-value  of  any  such  land,  house  or  gar* 

nett  projUi  or  market-  den  as  is  mentioned  in  Section  7,  paragnmlw  $ 
^aiue.  and   6,   have   or   has   been  wrongly  estimated,  iim 

Court  mayj  for  the  purpose  of  computing  the  fee  payable  in  any  wA 
therein  mentioned,  issue  a  commission  to  any  proper  person  direeiiiur 
him  to  make  such*  local  or  other  investigation  as  may  be  necessary,  ain 
to  report  theffeon  to  the  Court. 

X.  1.     If  in  the  result  of  any  such  investigation  the  Court  &ids 
Froeedurt      where    th^^the  nett  profits  or  market-valuc  have  or  has  been 

nett  projiti  or  market-  wTougly  estimated,  the  Court,  if  the  estimation  baft 
value  wrongly  eatimat-  been  excessive,  may  in  its  discretion  refund  Aa 
excess  paid  as  such  fee :  but  if  the  estimation  has  been 
insufficient,  the  Court  shall  require  the  plaintiff  to  pay  so  much  addi- 
tional fee  as  would  have  been  payable  had  the  said  market-value  or 
nett  profits  been  rightly  estimated : 

2.  In  such  case  the  suit  shall  be  stayed  until  the  additional  Aa 
is  paid.  If  the  additional  fee  is  not  paid  within  such  time  as  the  Govt 
shall  fix,  the  suit  shall  be  dismissed  : 

3.  Section  180  of  the  Code  of  Civil  Procedure  shall  be  constrmd- 
as  if  the  words  *  the  market-value  of  any  property  or**  were  InseriM) 
aflter  the  word  'ascertaining,'  and  as  if  the  wordd  *or  annual  natt 
profits'  were  inserted  after  the  word  ^  damages.' 

XL     In  suits  for  mesne  profits  or  for  immoveable  properir  ast 

Procedure  in  suite    ™^esne  profits,  or  for  an    account,  if  the  wm  «P 

for  mesne  projits  or    amount  decreed  are  or  is  in   excess  of  me  pratti 

account  when  amount    claimed  or  the  amouut  at  which  the  plaintiff  vahttA 

Sl'*^"^  **""""'    the  relief  sought,  the  decree-  shaU  not  be  exeeirfrf 

until  the  difference  between  the  fee  actualhr  paU 
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and  the  fee  which  would  have  been  payable  had  the  suit  comprised  the 
whole  of  the  profits  or  amount  so  decreed  shall  have  been  paid  to  the 
proper  officer. 

Where  the  amount  of  mesne  profits  is  left  to  be  ascertained  in  the 
course  of  the  execution  of  the  decree,  if  the  profits  so  ascertained  exceed 
the  profits  claimed,  the  further  execution  of  the  decree  shall  be^  stayed 
until  the  difference  between  the  fee  actually  paid  and  the  fee  which  would 
have  been  payable  had  the  suit  comprised  the  whole  of  the  profits  so 
ascertained  is  paid.  If  the  additionsd  fee  is  not  paid  within  such  time 
as  the  Court  shall  fix,  the  suit  shall  be  dismissed. 

XII.  1.     ^very  question  relating  to  valuation  for  the  purpose  of 
Dtdsion  of    qu^-    determiirfng  the  amount  of  any  fee  chargeable  under 

tions  as  to  valuation,  this  Chapter  ou  a  plaint  or  memorandiun  of  appeal, 
shall  be  decided  by  the  Court  in  which  plaint  or  memorandum,  as  the 
case  may  be,  is  filed,  and  such  decision  shall  be  final  as  between  the 
parties  to  the  suit. 

2.  But  whenever  any  such  suit  comes  before  a  Court  of  appeal, 
reference  or  revision,  if  such  Court  considers  that  the  said  question  has  * 
been  vnrongly  decided,  to  the  detriment  of  the  revenue,  it  shall  require 
the  party  by  whom  such  fee  has  been  paid  to  pay  so  much  additional  fee 
as  would  have  been  payable  had  the  question  been  rightly  decided,  and 
the  provisions  of  Section  10,  paragraph  ii,  shall  apply. 

XIII.  If  an  appeal  or  plaint,  which  has  been  rejected  by  the  lower 
iCefmid  of  fet  paid    Court  OU  any  of  the  pounds  mentioned  in  the  Code 

en  m$morandum  of  of  Civil  Procedure,  is  ordered  to  be  received,  or  if  a 
^PP^'  suit  Is  remanded  in  appeal,  on  any  of  the  grounds 

mentioned  in  Section  351  of  the  same  Code,  for  a  second  decision  by 
the  lower  Court,  the  Appellate  Court  shall  grant  to  the  appellant  a 
certificate,  authorizing  him  to  receive  back  from  the  Collector  the  full 
amount  of  fee  paid  on  the  memorandum  of  appeal : 

Provided  that,  if,  in  the  case  of  a  remand  in  appeal,  the  order  of 
remand  shall  not  cover  the  whole  of  the  subject-matter  o£  the  suit,  the 
certificate  so  granted  shall  not  authorize  the  appellant  to  receive  back 
more  than  so  much  fee  as  would  have  been  originally  payable  on  the 
part  or  parts  of  such  subject-matter  in  respect  whereof  the  suit  has  been 
remanded. 

XIV.  Where  an  application  for  a  review  of  judgment  is  presented 
Mifund  of  fee  on     ^^  ^^  ^^^^  ^^  ninetieth  day  from  the  date  of  the 

appiicatian  for  review  decree,  the  Court,  unless  the  delay  was  caused  by  the 
of  judgfnent.  applicant's  laches,  mav,  in  its  discretion,  grant  him  a 

certificate  authorizing  him  to  receive  back  from  the  Collector  so  much  of 
the  fee  paid  on  the. application  as  exceeds  the  fee  which  woidd  have  been 
payable  had  it  been  presented  before  such  day. 

XV.  Where  an  application  for  a  review  of  judgment  is  admitted, 
Befund  where  Cowt     ^^  where,  on  the  re-hearing,  the  Court  reverses  or 

revereet  or  modifier  modifies  its  former  decision  on  the  ground  of  mistake 
iu  former  deeieion  on  in  law  or  fact,  the  applicant  shall  be  entitled  to  a 
ground  of  mutake.  certificate  from  the  Court  authorizing  him  to  receive 

back  from  the  Collector  so  much  of  the  fee  paid  on  the  plaint  or  memo- 
randum of  appeal  as  exceeds  the  fee  payable  on  any  other  application  to  * 
such  Court  under  the  second  schedide  to  this  Act,  No.  1,   clause  (6)  or 
clause  (d). 

But  nothing  in  the  former  part  of  this  section  shall  entitle  the 
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applicant  to  such  certificate  where  the  reversal  or  modification  is  due, 
wholly  or  in  part,  to  fresh  evidence  which  might  have  been  produced 
at  the  original  hearing. 

XVL     When  any  appeal  is  presented  to  a  Civil  Conrt,  not  against 
Additional  fee     ^^®  wnole  of  a  decision,  but  only  against  so  much 
where  respondent  takee    thereof  as  relates  to  a  portion  of  the  subject-mutter 
objection  to  unappeaUd    of  the  suit,  and,  on  the  hearing  of  such  appal,  the 
^Tt  of  decree.  respondent  takes,  under  Section  348  of  the  Code  of 

Civil  Procedure,  an  objection  to  any  part  of  the  said  decision  other  than 
the  part  appealed  against,  the  Court  shall  not  hear  such  objection  until 
the  respondent  shsul  have  paid  the  additional  fee  which  would  have 
been  payable  had  the  appeal  comprised  the  part  of  the  decision  so 
objectea  to, 

XVII.  Where  a  suit  embraces  two  or  more  distinct  subjects,  the 
J- ,  -   .  plaint  or  memorandum  of  appeal  shall  be  chargeable 

i/ari  » «wi  .  ^^j^  ^^  aggregate  amount  of  the  fees  to  which  the 
plaints  or  memoranda  of  appeal  in  suits  embracing  separately  each  of 
such  subjects  woidd  be  liable  under  this  Act. 

Nothing  in  the  former  part  of  this  Section  shall  be  deemed  to  affoct 
the  power  conferred  by  the  Code  of  Civil  Procedure,  Section  9. 

XVIII.  When  the   first   or   only   examination   of  a   person  who 
Written    examina-     complains  of  the  ofteuce  of  wrongful  confinement^  or 

tione  of  eotnplainante.  of  wrongful  restraint,  or  of  any  offence  other  than 
an  offence  for  which  police  officers  may  arrest  without  a  warrant,  and 
who  has  not  already  presented  a  j^etition  on  which  a  fee  has  been  levied 
under  this  Act,  is  reduced  to  wi'iting  under  the  provisions  of  the  Code 
of  Criminal  Procedure,  the  complainant  shall  pay  a  fee  of  eight  annas, 
unless  the  Court  thinks  fit  to  remit  such  payment' 

Exemption    of  cer-  XIX.     Nothino;  contained  in  this  Act  shall  ren- 

tain  doeumentt,  der  the  following  documents   cluirgeable   with  any 

fee: — 

1.  Power-of-attomey  to  institute  or  defend  a  suit  when  executed 
by  an  officer,  warrant-officer,  non-commissioned  officer  or  private  of  Her 
Majesty's  army  not  in  civil  employment. 

2.  Declarations  mentioned  in  Section  118  and  Section  164  of  the 
Code  of  Civil  Procedure. 

3.  Written  statements  called  for  by  the  Court  afler  the  first 
hearing  of  a  suit. 

4.  Plaint  presented  to  a  Military  Court  of  Requests  and  petition 
for  execution  of  a  decree  of  such  Court, 

5.  Plaints  in  suits  tried  by  Village  Munsifs  in  the  Presidency  of 
of  Fort  St.   George. 

6.  Plaints  and  processes  in  suits  before  District  Panchayets  m 
the  same  Presidency. 

7.  Plaints  in  suits  before  Collcctoi-s  under  Madras  Regulation 
XII.  of  1816. 

8.  Probate  of  a  will,  letters  of  administration,  and  certificate 
mentioned  in   the  first  schedule  to  this  Act   annexed,  No.    12,  where 

^the  amount  or  value  of  the  property  in  respect  of  which  the  probate  or 
letters  or  certificate  shall  be  granted  does  not    exceed   1,000  Kuj>ees. 

9.  Application  or  petition  to  a  Collector  or  other  officer  making 
a  settlement  of  land-revenue,  or  to  a  Board  of  Revenue,  or  a  Connnis- 
sioner  of  Revenue,  relating  to  matters  connected  with  the  assessment  of 


Digitized  by  VjOOQIC 


ACT   VII.]  GOVERNOR-GENERAL  OF  INDIA   IN  COtTNCIL.  [2209' 


land  or  the  ascertainment  of  rights  thereto  or  interests  therein,  if  pre- 
sented previous  to  the  final  confirination  of  such  settlement. 

10.  Application  relating  to  a  supply  for  irrigation  of  water  belong- 
ing to  Government. 

11.  Application  for  leave  to  extend  cultivation,  or  to  relinquish 
land,  when  presented  to  an  officer  of  land-revenue  by  a  person  holding, 
nnder  direct  engagement  with  Government,  land  of  which  the  revenue 
is  settled  but  not  permanently. 

12.  Application  for  service  of  notice  of  relinquishment  of  land 
or  of  enhancement  of  rent. 

13.  Written  authority  to  an  agent  to  distrain. 

14.  First  application  (other  than  a  petition  containing  a  crimi- 
nal charge  or  information)  for  the  summons  of  a  witness  orotner  person 
to  attend  either  to  give  evidence  or  to  produce  a  document,  or  in  respect 
of  the  production  or  filing  of  an  exhibit  not  being  an  affidavit  made  i'oJ^ 
the  immediate  purpose  of  being  j)roduced  in  Court. 

15.  Buil-bonds  in  criminal  cases,  recognizances  to  prosecute  or 
|l^ve  evidence,  and  recognizances  for  personal  appearances  or  otherwise. 

16.  Petition,  application,  charge,  or  information  respecting  any 
offence,  when  presented,  made  or  laid  to  or  before  a  Police  Officer,  or  to 
or  before  the  Heads  of  Villages  or  the  Village  Police  in  the  territories 
respectively  subject  to  the  Governors  in  Council  of  Madras  and  Bombay. 

17.  Petition  by  a  prisoner,  or  other  person  in  duress  or  imdcr 
restraint  of  any  Court  or  its  officers. 

18.  Complaint  of  a  public  servant  (as  defined  in  the  Indian 
Penal  Code),  a  municipal  officer,  or  an  officer  or  servant  of  a  Railway 
Company. 

19.  Application  for  permission  to  cut  timber  in  Government 
forests,  or  otherwise  relating  to  such  forests. 

20.  Application  for  the  payment  of  money  due  by  Government 
to  the  applicant. 

21.  Petition  of  appeal  against  the  chowkidari  assessment  under 
Act  XX.  of  1856,  or  against  any  municipal  tax. 

22.  Applications  for  compensation  under  any  law  for  flie  time 
being  in  force  relating  to  the  acquisition  of  property  for  public  purposes. 

23.  Petitions  presented  to  the  Special  Commissioner  appointor  1 
under  Bengal  Act  II.  of  1869  (to  ascertain^  regulate  and  record  certain 
tenures  in  Chota  Nagpore.) 

24.  Petitions  under  the  14th  and  15th  Victoria,  Chapter  40  {An 
Act  for  Marriages  in  India)^  Section  5,  or  under  Act  V.  of  1852, 
Section  9. 


CHAPTER  IV. 

Process-Fees. 

BuU$  as  to  eo»u  of  XX.     The  High  Court  shall,  as  soon  as  may  bo 

prdceMM.  make  rules  as  to  the  following  matters  : — 

(1.)  the  fees  chargeable  for  serving  and  executing  processes  issued 
by  such  Court  in  its  appellate  jurisdiction,  and  by  the  other  Civil  and 
Itevenue  Courts  established  within  the  local  limits  of  such  jurisdiction  : 

(2.)  The  f^  chargeable  for  serving  and  executing  processes  issued 
by  the  Criminal  Courts  established  within  such  limits  in  the  ^se  of  t 
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offences  otlier  than  offeaces  for  which  pcrfice  officers  may  wrreBi  witli^iit 
a  warrant ;  and 

(3.)  The  remuneration  of  the  peons  and  all  other  persons  employed 
by  leave  of  a  Court  in  tlie  service  or  execution  of  processes. 

The  Higli  Court  may  from  time  to  time  alter  and  add  to  the  rules  so 
made. 

All  such  rules,  alterations  and  additions  shall^  after  being  eonfirm- 
Cwfrmaiion     and    ed   by  the  local  Government,  and  sanctioned  by  the 
publication  of  rulet.        GovemoT-General  of  India  in   Council,  be  published 
in  the  local  official  Gazette,  and  ?^luill  thereiij>on  have  the  force  of  law. 

Until  such  rules  shall  be  so  made  and  published,  tlie  fees  nov 
leviable  for  serving  and  executing  processes  sliall  continue  to  be 
levied,  and  shall  be  deemed  to  l)e  i'ees  levial>le  imder  thi.s  Act. 

XXI.     A  Table  in  the  Eii<;lish  and  Vernacular  languagesj  showing 
Tables  of    process-     tlie  fees  chargeable  for  such    service   and    exeeutiiHi, 
/<?«.  shall  be  exj)(>sed   to  view  in  a  conspicuous   part  of 

each  Court 

Number  of  peons  in  XXII.     Subject   to   rules   to  be  made  by    tlw 

District  and  subor^  High  Court  and  ai)pr()ved  bv  the  local  Government 
dinate  Courts.  ^^^  ^^  Governor-( General  of  India  in  Council, 

every  District  Judge  and  every  ^ [agist rate  of  a  District  shall  fix, 
and  may  from  time  to  time  alter,  the  nuuitjer  of  peons  necessary  to  be 
employed  for  the  service  and  execution  of  processes  issued  out  of  his 
Court  and  each  of  the  Courts  suljordiuate  thereto, 

and  for  the  purposes  of  this  section,  every  Court   of  Small   Causes 
Kumber  of  peons  in     established   mider   Act  XL  of  1865    (to  comolidaU 
Mofussil  Small   Cause     and  amend  the  law  relatirxj  to  Courts  of  Sffudl  Cmi^n 
^"'  '•  beyond  the  lor  at  Ihmts  of  the  ordinary  orirrinal  civU 

jurisdiction  of  the  High  Courts  <f  Judlmture)  shall  be  deemed  to  be  sub- 
ordinate to  the  Court  of  the  District  Judge. 

XXIII.  Subject  to  rules  to   be  frauied  by  the  Chief  Controlhng 
Kumber  of  peons  in     Revenue  AuUioiity  and  a])i>roved  by  the  local   Gov- 

T.cvenne  Courts.  emment   aud    the    Governor-General    of    India    in 

Councir,  every  officer  perforuiing  the  functions  of  a  Collector  of  a 
District  shall  fix,  and  from  time  to  time  alter,  the  number  of  peons 
necessary  to  be  employed  for  tbe  service  and  execution  of  jirocesscs 
issued  out  of  his  Court  or  the  Courts  suhordiruite  to  him. 

XXIV.  Every  process  ser\'ed  or  executed  under  this  Chapter  shtiU 
Process  served  under     be  held  to  be  a  pi'ocess  \\  itliiu  the  meaning  of  Sectiim 

^I:'\?!lZ\V/d  uml^     188  of  ^1^^  ^^^^'  ^^f  ^^ivil  Procedure,  and  of  S*3Ction  2  of 

process    served    under  atxtttt       n    ^<>>.^    •  »    I       r-xrx       ^  ^o-t.  . 

Civil  Procedure  Code,        Act  XAlll.  ot     Ibbl  (to  amend  Act    \  IIL  of  IbDil) 

CHAPTEli  Y. 
Of  the  Mode  of  Levyjng  Fees. 

Collection  of  fees  bi^  XXV.     All    fees   referred   to    in  Section   3  or 

stamps,  chargeable    imder   this    Act   shall    be   collected  by 

stamps. 

XXVI.     The  stamps  used  to  denote  any  fee  chargeable  under  this 

Stamps  to  be  impress-     Act  shall  be  iin|>rt?ssed,  or  adhesive,  or  jjartlv  inipit^s*- 

ed or  adhesive.  ed  and  partly  adhesive,  as  tbe    Governor-(jeneral  of 

India  in  Council  may,  by  notificatiuu  in  the  Gazette  ofjndia^  from  time 

to  time  direct. 
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Ruif^  for   mppiy,  number,     ^      XXVII.     The  local  aovemment  may, 
renewal  and  keeping  aecounu    from  time  to  time,  mako  rales   for  regulat- 

of  stamps,  ing — 

(a)  die  sopjjy  of  stamps  to  be  used  under  thk  Act, 

(b)  the  number  of  stamps  to  be  used  for  denoting  any  fee  charge- 
able under  this  Act, 

(e)    tiie  renewal  of  damaged  w  spoiled  stamps,  and 
(d)    the  keeping  accounts  of  all  stamps  used  under  this  Act  : 
Provided  that,  in  the  ease   of  stamps   used   under   Section  3  in  a 
High  Court,  such  rules  shall  be  made  with  the  concurrence  of  the  Chief 
Jiutioe  of  such  Court 

All  such  rules  shall  be  published  in  the  local  <M!cial  Gazette,  and 
sbaD  thereupon  have  the  force  of  la^v. 

Stamping       docu-  XXVIII.     No  document  which   ought  to   bear 

menti  inadveruntiy    a  stamp   Under  this  Act  shall  be  of  any   validity, 
'^^*^-  unless  and  imtil  it  is  properly  stamped. 

But  if  any  such  document  is  through  mistake  or  inadvertence 
received,  filed  or  used  in  any  Court  or  office  without  being  properly 
stamped,  the  presiding  Judge  or  the  head  of  the  oflSce,  as  the  case 
may  be,  or,  in  the  case  of  a  High  Court,  any  Judge  of  such  Court, 
may,  if  he  thinks  fit,  prder  that  such  document  be  stamped  as  he  may 
direct ;  and  on  such  document  being  stamped  accordingly,  tlie  same  and 
every  proceeding  relative  thereto  shall  be  as  valid  as  if  it  had  been 
properly  stamped  in  the  first  instance. 

XXIX.  Where  any  such  document  is   amended  in   order  merely  ^ 
Amended  doewnent.     to  correct  a  mistake  and  to  make  it  conform   to   the* 

original  intention  of  the  parties,  it  shall  not  be  neces- 
sary to  impose  a  fresh  stamp.  • 

XXX.  No  document  requiring  a  stamp  under  this  Act  shall  be 
Cancaiathn  of  stamp.     Sled  or  acted  upon  in  any  proceeding  in   any   Court 

or  office  until  the  stamp  has  been  cancelled. 
Such  officer  as  the  Court  or  the  head  of  the  office  may  from  time 
ta  time  appoint  shall,  on  receiving  any  such  document,  forthwith  eff\3ct 
Bwch  canoeUation  by  punching  out  tlie  figure-head  so  as  to  leave  the 
amount  designated  on  the  stamp  untouched,  and  the  part  removed  by 
punching  shiul  be  burnt  or  otherwise  destroyed. 

CHAPTER  VI. 

Miscellaneous. 

XXXI.  1.  Whenever  an  application  or  petition  containing  a  com- 
JUpavment  of  fee*    P^^"^*  ^^  charge  of  an  offence,  other  than  an  offence 

paid  on  appiieationt  to  for  which  poUcc  officers  may  arrest  without  warrant, 
Ciiminai  Courts.  jg  presented  to  a   Criminal   Court,  the  Court,   if  it 

convict  the  accused  person,  shall,  in  addition  to  the  penalty  imposed 
upon  him,  order  him  to  repay  to  the  complainant  the  fee  paid  on  such 
application  or  petition. 

2.  In  the  case  mentioned  in  Section  18,  the  Court,  if  it  convict 
the  accused  person,  shall,  in  addition  to  the  penalty  im])osed  upon  him, 
order  him  to  repay  to  the  complainant  the  fee,  if  any,  paid  by  tiie  latter 
for  the  examination. 

3.  When  the  complainant  has  paid  fees  for  serving  processes  in  either 
of  the   cases  mentioned  in  the  first    and  second    paragraphs  of  this    t 
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Section,  the  Court,  if  it  convict  the  accused  person,  shall,  in  addition  to 
the  penalty  imposed  upon  him,  order  him  to  repaj  such  fees  to  tie 
complainant. 

4.     All    fees    ordered  to  be  repaid  under   this  section  may  be 
recovered  as  if  they  were  fines  imposed  by  the  Courts 

XXXII.  The  Code  of  Civil  Procedure,  Sections  308  and  309. 

shall  be  read  as  if,  for  the  words  *  stamp-duty'  and 
Amendments  of  Act     <  stamps,'  the   words    and   figures   *fees  chargeaUfl 

l^^^^mla'Jm,    ^^^^  ^^  ^^^'■^  ^^^'  ^^^'  1^^0>'  ^^^^  substituted; 
'      '      '  '     Section   371  of  the  same  Code  shall  be  read  as  i£ 

for  the  words  *  a  stamp  of  the  value,'  the  words  '  the  payment  of  the  fee, 
were    substituted  ;  #id  Section  373  of  the  same  Code  shall  be  read  u      \ 
if,  for  the  words  *  on  a  st^mp  paper  of  the  value,'  the  words  '  and  shaD    •  *j 
l)e  chargeable  with  the  fee,'  were  substituted ;  and  as  if,  for  the  worii 
*  for  the  stamp,'  the  words  '  the  fees,'  were  substituted.* 

XXXIII.  Whenever  the  filing  or  exhibition  in  a  Criminal  Conrt 
Admission    in  eri-    ^^  ^  document  in  respect  of  which  the  proper  fee  bs 

minai  eases  of  docu-    not  been  paid   is,  in   the   opinion   of  the  presidiiig 
mentsfor  which  pro-    Judge,   ncccssary   to   prevent   a   failure   of  justkse^ 
^pait  ^"^  '''^  ^"^    notiiin^  contained  in  Section  4  or  Section  6  shJl  be 
deemed  to  prohibit  such  filing  qv  exhibition. 

XXXIV.  In  the  General  Stamp  Act,  1869,  Section  48  shall  1» 

read  as  if,  for  the  words  and  figures  '  Act  XXVL  of 
stmwB    "^''^   *''''         1^^^  ( ^^  ^^^^^  ^*^  ^«^^  relating  to  Stamp  Duiifi); 

tiie  words  and  figures  '  The  Court  Fees'  Act,  1870,' 
were  substituted, 

XXXV.  The  Governor-General  of  India  in  Council  may  from 

time  to  timeyjby  notification  in  the  Gazette  of  India^ 

r^r/eeH!  """^"^  "*    ^^}^9^  «^  J^^^^   '^  *^«   whole  or  in  any  part  of 
British  India,  all  or  any  of  the  fees  mentioned  in  ike 
first  and  second  schedules  to  this  Act  annexed, 

and  may  in  like  manner  cancel  or  varv  such  order. 

XXX  Vl.     Nothing  in  Chapters  II  and  V  of  this  Act  applies  to  4e 

commission  payable  to  the  Accountant  (Jeneral  of 

J":^:^/Jn  {/Ei^H     the  High  Court  at  Fort  William,  or  to  the  fees  whieh 

Courts.  any  officer  of  a  High  Coui-t  is  allowed  to  receive  la 

addition  to  a  fixed  salary. 


*  The  rest  of  this  Section  has  been  repealed  by  Act  XIV,  1870,  Schedule  3. 
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SCHEDULE   I. 

Ad  valorem  fees. 


Number. 


1.  Plaint  or  memoran- 
dam  of  appeal  (not  otber- 
-wise  provided  for  in  this 
Act),  presented  to  any- 
Civil  or  Revenue  Court, 
except  those  mentioned  in 
Section  3.* 


When  the  amount  or  value  of  the 
subject-matter  in  dispute  does  not 
exceed  five  rupees      .«•  ••• 

When  such  amount  or  value  exceeds 
five  rupees,  for  every  ^^^q  rupees, 
or  part  thereof,  in  excess^  five 
rupees,  up  to  one  hundred  r^ees.*. 

When  such  amount  or  value  exceeds 
one  hundred  rupees,  for  every  ten 
rupees,  or  part  thereof,  in  excess  of 
one  hundred  rupees,  up  to  one 
thousand  rupees         •«. 

When  such  amount  or  value  exceeds 
one  thousand  rupees,  for  every  one 
hundred  rupees,  or  part  thereof,  in 
excess  of  one  thousand  rupees,  up 
to  five  thousand  rupees  ••. 

When  such  amount  or  value  exceeds 
five  thousand  rupees,  for  every  two 
hundred  and  fifty  rupees,  or  part 
thereof,  in  excess  of  five  thousand 
rupees,  up  to  ten  thousand  rupees 
• 

When  such  amount  or  value  exceeds 
ten  thousand  rupees,  for  every  five 
hundred  rupees,  or  part  thereof,  in 
excess  of  ten  thousand  rupees,  up 
to  twenty  thousand  rupees  ••• 

When  such  amount  or  value  exceeds 
twenty  thousand  rupees,  for  every 
one  thousand  rupees  or  part  thereof, 
in  excess  of  twenty  thousand  ru- 
pees, up  to  thirto  thousand  rupees 

When  such  amount  or  value  exceeds 
thirty  thousand  rupees,  for  every 
two  thousand  rupees,  or  part  there- 
of, in  excess  of  thirty  thousand 
rupees,  up  to  fifty  thousand  rupees 

When  such  amount  or  value  exceeds 
fifty  thousand  rupees,  for  every  five 
thousand  rupees,  or  part  thereof,  in 
excess  of  fifty  thousand  rupees    ••. 

Provided  that  the  maximum  fee  levi- 
able on  a  plaint  or  mcniornndum 
of  appeal  shall  be  three  thousand 
rupees. 


Pbopbb  Fbb. 


Six  annas. 


Six  annas. 


Twelve  annas. 


Five  rupees. 


Ten  rupees. 


Fifteen  rupees. 


Twenty  rupees. 


Twenty  rupees. 


Twenty-five 
rupees. 


*  To  ascertoia  tho  proper  foe  leviable  on  the  institution  of  a  suit,  see  the  Table  annexed  to 
tliis  Schedule. 
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SCHEDULE  I.— (Continued.) 

Ad  valorem  fees. 


Number. 


2.  Plaint  or  memoran- 
da in  of  app(*;il  in  a  suit  tor 
possession  under  Act  XIV. 
of      1850,       {fo      jyroricte 

for  the  limitation  ofsuiis)^ 
Soctiuu  15.  .   y 

3.  IVt+trrrrv  un<l*r  tlw 
Indian  Itef^isU-ation  Aet, 
Stictiuu  %^'^* 

4.  Application  for  re- 
view of  juiiirnient,  if  pre- 
sented on  or  lifter  the  nine- 
tiuili  da}-  from  the  date  of 
the  decree, 

5.  Application  for  re- 
view of  jud«^nient  if  pre- 
sented before  the  ninetieth 
day  from  the  date  of  the 
decree. 


6.  Copy  or  transala- 
tion  of  a  judtrment  or 
order  ncit  hcin^%  or  hav- 
ing the  force  of,  a  decree. 


...  { 

-! 


Peoppr  Feb. 


7.     Copy     of  a   decree 
or  order  having  the  force ^ 
of  a  decree. 


I 

8.  Copy  of  any  docn-  f 
me  tit  liable  to  st^imp-duty  | 
under  the  General  Stsimp  | 
Act,  1869,  when  left  by  ^ 
any  party  to  a  suit  or  pro-  | 
ceeding  in  place  of  the  [ 
original  witbdrawu.  ^ 


When    such    judgment   or    order  is 
passed  by  any  Civil   Court    other 
than   a    Hi^rb    Court,    or    by   the 
presiding   officer   of  any    Revenue 
Court  or  Officer,  or  by  *  any   other 
Judicial  or  Executive  Authority — 
(a,) — If    the    amount     or    value    of 
the   subject-matter   is   fifty   or 
less  than  fifty  rupees 
(/).) — If  such    amount   or   value   ex- 
ceeds fifty  rupees 
When    such  judgment    or  order    is 

passed  by  a  High  Court 
When  sncli    decree  or  order  is  made 
by  any  Civil    Court   other   than    a 
High    Court,  or  by    any   Revenue 
Court— 
(a.) — If    the    amount    or    value    of 
the    subject-matter  of  the    suit 
wherein   such    decree  or   order 
is   made   it;   fiftj'   or  less  than 
fifty  rupees 
(i.) — If   sncli   amount   or   value   ex- 
ceeds fifty  rui»ees 
Wlien  sncli  decree  or   order   is   made 

by  a  High  Court —  ... 
(a.) — When  the  stamp- duty  charge- 
able on    the   oiiginal   dues  not 
exceed  eight  aunas. 


(i.)— In  any  oUier  case 


A  fee  of  one -half 
the  amount  pr»- 
scribed  in  the 
foregoing  scale. 


The  fee  leviable 
on  the  plaint  or 
memorundam  of 
appeal. 

One-half  of  the 
tee  leviable  on 
the  plaint  or 
memoraudum  of 
append. 


Four  annas. 
Eight  annaa. 
One  rupee. 


Eight  annas. 
Oue  rupee. 

Four  rupees. 

The  amount  of  the 
duty  chai*geaWe 
ou  the  original. 


Eight  annas. 


{ 
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SCHEDULE    I—(Conf,i7med). 
Ad  valwem  fees. 


NUMBBB. 


9.  Copy  of  any  reve-' 
nue  or  jndicial  proceeding 
Of  order  not  otherwise 
provided  for  by  this  Act, 
or  copy  of  any  account, 
statement,  report  or  the 
like,  taken  oat  of  any  y 
Cinl  or  Criminal-  or  Re- 
venue Court  or  office,  or 
from  the  office  of  any 
chief  officer  charged  with 
the  executive  administra- 
tion of  a  Division. 

10.  Certificate  of  ad-* 
ministration  granted  un- 
der Act  XL.  of  1858  /for 
making  better  pi'ovision 
for  the  care  €>/ the  persons 
and  property  of  minors 
in  the  Presidency  of  Fort 
William  in  Bengal),  or 
under  Act  XX.  of  1864 
(for  making  better  provi* 
sionfor  the  care  of  the 
persons  and  property  of 
minors  in  the  Presi' 
dency  of  Bombay),  ^ 

11.  Probate  of  a  wilP 
or  letters  of    administra- 
tion with  or  without  will 
annexed. 

12.  Certificate  granted 
under  Act  XXVII.  of 
1860  {for facilitating  the 
collection  of  debts  on  suc- 
cessions, and  fbr  the 
security  of  parties  pay- 
ing debts  to  the  represen- 
tatives of  deceased  per* 
sons),  or  under  Bombay 
Regulation  VIII.  of  1827 
{to  provide  for  the  formal 
recognition  of  Heirs, 
Exectttors  and  Adminis- 
trators, and  for  the  ap- 
pointment of  Administra- 
tor* and  Managers  of 
property  by  the  Court<  )  J 


For  every  three  hundred  and  sixty 
wordn  or  fraction  of  three  hundred 
and  sixty  words         ••. 


If  the  amount  or  value  of  the  pro- 
perty in  respect  to  which  such  cer- 
tificate is  granted  does  not  exceed 
five  hundred  rupees   ...  ••. 

If  snch  amount  or  yalue  exceeds  five 
hundred  rupees  but  not  one  thou- 
sand rupees  •••  ••. 

And  for  every  one  thousand  rupees, 
or  part  thereof,  in  excess  of  one 
thousand  rupees         ... 


If  the  amount  or  value  of  the  pro- 
perty in  respect  of  wliich  the  probate 
or  letters  or  certificate  sliall  be  grant- 
ed exceeds  one  thousand  rupees.  . 


Pbopbb  Fee. 


£ight  annas. 


Five  rupees. 


Ten  rupees. 


Five  rupees. 


Two  per  centnm 
on  Bucii  amount 
or  value. 


Note. — The  person  to  whom  any  such  certificate  is  granted,  or  his  representative> 
shall,  afler  the  expiration  of  twelve  months  from  the  date  of  such  certificate  and 
thereafter  whenever  the  Court  granting  snch  certificate  requires  him  so  to  do,  file  a 
statement  on  oath  of  all  monies  recovered  or  realised  by  him  under  such  certificate. 

If  the  monies  so  recovered  or  realised  exceed  the  amount  of  debts  or  other  property 
as  sworn  to  by  the  person  to  whom  the  certificate  is  granted,  the  Court  may  cancel  the 
same  and  order  such  person  to  take  out  a  fresh  certificate  and  pay  the  lee  prescribed 
by  this  schedule  for  such  excess. 

In  default  of  filing  such  statement  within  the  tiia0  allowed^  the  Court  may  caocle 
the  certificate. 
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Table  of  rates  of  ad  valorem  fees  leviable  on  the  instiiuiion  of  smU, 


When  tb%tainount  or  value 

of  the  subject-matter 

But  does  not  exceed 

PropwFee, 

• 

exceeds 

Bs. 

Rs. 

BS.A.P. 

5 

0    6 

0 

""'5 

10 

0  12 

0 

10 

15 

1     2 

0 

15 

20 

1     8 

0 

.20 

25 

1  14 

0 

25 

30 

2    4 

0 

30 

35 

2  10 

0 

35 

40 

3    0 

0 

40 

45 

3     6 

0 

45 

50 

3  12 

0 

50 

55 

4    2 

0 

55 

60 

4     8 

0 

60 

65 

4  14 

0 

65 

70 

5     4 

0 

70 

75 

5  10 

0 

75 

80 

6    0 

0 

80 

85 

6     6 

0 

85 

90 

6  12 

0 

90 

95 

7     2 

0 

95 

100 

7     8 

0 

100 

110 

8    4 

0 

110 

120 

9    0 

0 

120 

130 

9  12 

0 

130 

140 

10     8 

0 

140 

150 

11     4 

0 

150 

160 

12     0 

0 

160 

170 

12  12 

0 

170 

180 

13     8 

0 

180 

190 

14     4 

0 

190 

200 

15     0 

0 

200 

210 

15  12 

0 

210 

220 

16     8 

0 

220 

230 

17     4 

0 

230 

240 

18     0 

0 

240 

250 

18  12 

0 

250 

260 

19     8 

0 

260 

270 

20    4 

0 

270 

280 

21     0 

0 

280 

290 

21  12 

0 

290 

300 

22     8 

0 

300 

310 

23    4 

0 

310 

320 

24    0 

0 

320 

,                 330 

24  12 

0 
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Table  of  rates  of  ad  valorem  fees^  Sfc. — (Continued). 


Wli^n  the  amoant  or  value 

of  the  8abj*»€t.mattep 

Bat  does  not  exceed. 

Proper 

Pea 

exceeds. 

■ 

Ra. 

Rs. 

Rs. 

A. 

P. 

330 

340 

25 

8 

0 

340 

350 

26 

4 

0 

350 

360 

27 

0 

0 

360 

370 

27 

12 

0 

370 

380 

28 

8 

0 

380 

390 

2f 

4 

0 

3<)0 

400 

30 

0 

0 

400 

410 

30  12 

0 

410 

420 

31 

8 

0 

420 

430 

32 

4 

0 

430 

440 

33 

0 

0 

440 

450 

33 

12 

0 

450 

460 

34 

8 

0 

460 

470 

35 

4 

0 

470 

480 

36 

0 

0 

480 

490 

36 

12 

0 

490 

500 

37 

8 

0 

500 

510 

38 

4 

0 

510 

520 

39 

0 

0 

520 

530 

39 

12 

0 

530 

640 

40 

8 

0 

540 

550 

41 

4 

0 

550 

560 

42 

0 

0 

560 

570 

42 

12 

0 

570 

580 

43 

8 

0 

580 

590 

44 

4 

0 

590 

600 

45 

0 

0 

600 

610 

45 

12 

0 

610 

620 

46 

8 

0 

620 

630 

47 

4 

0 

630 

640 

48 

0 

0 

640 

650 

48 

12 

0 

650 

660 

49 

8 

0 

660 

670 

50 

4 

0 

670 

680 

51 

0 

0 

680 

690 

51 

12 

0 

690. 

700 

52 

8 

0 

700 

710 

53 

4 

0 

710 

720 

54 

0 

0 

720 

730 

54 

12 

0 

730 

740 

55 

8 

0 

740 

750 

56 

4 

0 

750 

760 

* 

57 

0 

0 
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TahU  of  rates  of  ad  valorem  fees^  SfC- 

—(Continued). 

Wben  the  amount  or  value 

of  the  suhject-umtter 

But  does  not  exceed. 

Proper  Fee. 

exceeds. 

Rs. 

Bs. 

Rs.  A.  P. 

7i;o 

770 

57  12    0 

770 

780 

58    8    0 

7«0 

790 

59    4    0 

71)0 

8(M) 

60    0    0 

800 

810 

•  60  12    0 

•810 

820 

61     8    0 

820 

830 

62    4    0 

830 

840 

63    0    0 

840 

850 

63  12    0 

850 

8G0 

64    8    0 

8G0 

870 

65     4    0 

870 

880 

66    0    0 

880 

890 

66  12    0 

MtO 

900 

67     8    0 

!I00 

910 

68    4    0 

illO 

920 

69    0    0  1 

'J20 

930  • 

69  12    0 

»30 

940I' 
95)'0 
9(50 

70    8    0 

940 

71     4    0 

950 

72     0    0 

960 

970 

72  12-  0 

970 

980 

73     8    0 

980 

9f)0 

74    4    0 

990 

1,000 

75     0    0  ; 

1,000 

1,100 

80    0    0 

1,100 

1,200 

85     0    0 

1,200 

1,300 

90    0    0  a 

1,300 

1,400 

95    0    09 

1.400 

1,500 

100    0    Ofl 

i,r»oo 

1,600 

105   0  om 

1,600 

1,700 

110    0   ofl 

1,700 

1,800 

115    0    0'^ 

1,800 

1,900 

120     0    0  ■ 

1,900 

2,000 

125    0    0 

2,000 

2,100 

130    0    0 

2,1(»0 

2,200 

135    0    0 

2,200 

2,300 

,   140     0    0 

2,300 

2,400 

145     0    0 

2,400 

2,500 

150    0    0 

2,500 

2,600 

155     0    0 

2,600 

2,700 

160    0    0 

2,700 

2,800 

165     0    0 

2,800 

2,900 

170    0    0 
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Table  of  rates  of  ad  valorem  feesj  SfC. — (  Continued^. 


When  the  amoant  or  value 

of  the  Bubject-matter  • 
exceeds 

But  does  not  exceed 

Proper  Fee. 

Rs. 

E«. 

Rs.    A.  P. 

2,900 

3,000 

175    0    0 

3,000 

3,100 

180    0    0 

3,100 

3,200 

185    0    0 

3,200 

3,300 
3,400 

190    0    0 

3,300 

•    195t    0    0 

3,400 

■     3,500 

200    0    0 

3,500 

3,600 

205    0    0 

3,600 

3,700 

210    0    0 

3,700 

3,800 

215     0    0 

3,800 

3,900 

220    0    0 

3,900 

4,000 

225    0    0 

4,000 

4,100 

230    0    0 

4,100 

4,200 

235     0    0 

4,200 

4,300 

240    0    0 

4,300 

4,400 

245     0    0 

4,400 

4,500 

250    0    0 

4,500 

4,600 

255     0    0 

4,600 

4,700 

260    0    0 

4,700 

4,800 

265     0    0 

4,800 

4,900 

270    0    0 

4,900 

5,000 

275    0    0 

5,000 

5,250 

285    0    0 

5,250 

5,500 

295     0    0 

5,500 

5,750 

305    0    0 

5,750 

6,000 

315    0    0 

6,000 

6,250 

325    0    0 

6,250 

6,500 

335    0    0 

6,500 

6,750 

345    0    0 

6,750 

7,000 

355    0    0 

7,000 

7,250 

365    0    0 

7,250 

7,500 

375     0    0 

7,500 

7,750 

385    0    0 

7,750 

8,000 

395    0    0 

8,000 

8,250 

405     0    0 

8,250 

8,500 

415     0    0 

8,500 

8,750 

425     0    0 

8,750 

9,000 

435    0    0 

9,000 

9,250 

445    0    0 

9,250 

9,500 

455     0    0 

9,500 

9,750 

465    0    0 

9,750 

10,000 

475    0    0 

10,000 

10,500 

490    0    0 

10,500 

11,000 

505    0    0 
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Table  of  rates  of  ad  valorem  feesy  8fc. — (^Continued J. 


When  the  amount  or  value 

of  the  subject-matter 

Bat  does  not  exceed 

Proper  Fee. 

exceeds 

Rs. 

Hs. 

Rb.  a.  p. 

11,000 

11,500 

520  0  0 

11,500 

12,000 

535  0  0 

12,000 

12,500 

550  0  0 

12,500 

13,000 

565  0  0 

13,000 

•13,500 

580  0  0 

13,500 

14,000 

595  0  0 

14,000 

14,500 

610  0  0 

14,500 

15,000 

625  0  0 

15,000 

15,500 

640  0  0 

15,500 

16,000 

655  0  0 

16,000 

16,500 

670  0  0 

16,500 

17,000 

685  0  0 

17,000 

17,500 

700  0  0 

17,500 

18,000 

715  0  0 

18,000 

18,500 

730  0  0 

18,500 

19,000 

745  0  0 

19,000 

19,500 

760  0  0 

19,500 

20,000 

775  0  0 

20,000 

21,000 

•  795  0  0 

21,000 

22,000 

815  0  0 

22,000 

23,000 

835  0  0 

23,000 

24,000  • 

855  0  0 

24,000 

25,000 

875  0  0 

25,000 

26,000 

895  0  0 

26,000 

27,000 

915  0  0 

27,000 

28,000 

935  0  0 

28,000 

29,000 

955  0  0 

29,000 

30,000 

975  0  0 

30,000 

32,000 

995  0  0 

32,000 

34,000 

1,015  0  0 

34,000 

36,000 

1,035  0  0 

36,000 

38,000 

1,055  0  0 

38,000 

40,000 

1,075  0  0 

40,000 

42,000 

1,095  0  0 

42,000 

44,000 

1,115  0  0 

44,000 

46,000 

1,135  0  0 

46,000 

48,000 

1,155  0  0 

48,000 

50,000 

1,175  0  0 

50,000 

55,000 

1,200  0  0 

65,000 

60,000 

1,225  0  0 

60,000 

65,000 

1,250  0  0 

65,000 

70,000 

1,275  0  0 

70,000 

75,000 

1,300  0  0 

• 
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Table  of  rates  of  ad  valorem  fees^  8fc, — (Continued). 


When  the  amount  or  value 

of  the  subject-matter 

Sat  does  not  exceed 

Proper  Fee. 

exceeds 

Rs. 

Rs. 

Rs. 

A. 

p. 

75,000 

80,000 

1,325 

0 

0 

80,000 

85,000 

1,350 

0 

0 

85,000 

90,000 

1,375 

0 

0 

90,000 

95,000 

1,400 

0 

0 

95,000 

1,00,000 

1,425 

0 

0 

1,00,000 

1,05,000 

1,450 

0 

0 

1,05,000 

1,10,000 

1,475 

0 

0 

1,10,000 

1,15,000 

1,500 

0 

0 

1,15,000 

1,20,000 

1,525 

0 

0 

1,20,000 

1,25,000 

1,550 

0 

0 

1,25,000 

1,30,000 

1,575 

0 

0 

1,30,000 

1,35,000 

1,600 

0 

0 

1,35,000 

1,40,000 

1,625 

0 

0 

1,40,000 

1,45,000 

1,650 

0 

0 

1,45,000       ■ 

1,50,000 

1,675 

0 

0 

1,50,000 

1,55,000 

1,700 

0 

0 

1,55,000 

1,60,000 

1,725 

0 

0 

1,60,000 

1,65,000 

1,750 

0 

0 

l,65,00(r 

1,70,000 

1,775 

0 

0 

1,70,000 

1,75,000 

1,800 

0 

0 

1,75,000 

1,80,000 

1,825 

0 

0 

1,80,000 

1,85,000 

1,850 

0 

0 

1,85,000 

1,90,000 

1,875 

0 

0 

1,90,000 

1,95,000 

1,900 

0 

0 

1,95,000 

2,00,000 

1,925 

0 

0 

2,00,000 

2,05,000 

1,950 

0 

0 

2,05,000 

2,10,000 

1,975 

0 

0 

2,10,000 

2,15,000 

2,000 

0 

0 

^              2,15,000 

2,20,000 

2,025 

0 

0 

2,20,000 

2.25,000 

2,050 

0 

0 

2,25,000 

2,30,000 

2,075 

0 

0 

2,30,000 

2,35,000 

2,100 

0 

0 

2,35,000 

2,40,000 

2,125 

0 

0 

2,40,000 

2,45,000 

2,150 

0 

0 

2,45,000 

2,50,000 

2,175 

0 

0 

2,50,000 

2,55,000 

2,200 

0 

0 

2,55,000 

2,60,000 

2,225 

0 

0 

'.              2,60,000 

2,65,000 

2,250 

0 

0 

^-         2,65,000 

2,70,000 

2,275 

0 

0 

K          2,70,000 

2,75,000 

2,300 

0 

0 

K          2,75,000 

2,80,000 

2,325 

0 

0 

^         2,80,000 

2,85,000- 

2,350 

0 

0 

2,85,000 

2,90,000 

2,375 

0 

0 
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Table  of  rates  of  ad  valorem  fees,  SfC. — (Continued). 


When  the  amount  or  value 

of  the  subject-matter 

But  does  not  eiceed 

Proper 

Fee. 

exceeds 

Rs. 

Rs. 

Rs. 

A.  P. 

2,90,000 

2,95,000 

2,400 

0    0 

2,95,000 

3,00,000 

2,425 

0    0 

3,00,000 

3,05,000 

2,450 

0    0 

3,05,000 

3,10,000 

2,475 

0    0 

3,10,000 

3,15,000 

2,500 

0    0 

3,15,000 

3,20,000 

2,525 

0    0 

•      3,20.000 

3,25,000 

2,550 

0    0 

3,25,000 

3,30,000 

2,575 

0    0 

3,30,000 

3,35,000 

2,600 

0    0 

3,35,000 

3,40,000 

2,625 

0    0 

3,40,000 

3,45,000 

2,650 

0    0 

3,45,000 

3,50,000 

2,675 

0    0 

3,50,000 

3,55,000 

2,700 

0    0 

3,55,000 

3,00,000 

2,725 

0    0 

3,60,000 

3,65,000 

•     2,750 

0    0 

3,65^00 

3,70,000 

2,775 

0    0 

3,70,000 

3,75,000 

2,800 

0    0 

3,75,000 

3,80,000 

^825 
^50 

0    0 

3,80,000 

3,85,000 

0    0 

3,85,000 

3,90,000 

2,875 

0    0 

3,90,000 

3,95,000 

2,900 

0    0 

3,95,000 

4.00,000 

2,925 

0    0 

4,00,000 

i,Ob,(m 

2,950 

0    0 

4,05,000 

4,10,000 

2,975 

0    0 

4,10,000 

3,000 

0    0 

^  m^          7 
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SCHEDULE    11. 
Fix§^  Fees. 


NUMBBB. 


1.     Application  or  petition. 


Pbopeb  Feb. 


(a.) — When  presented  to  any  officer  of 
the  Customs  or  fixcise  Depart- 
ment or  to  any  Magistrate  by 
any  person  having  dealings  with 
the  Government,  and  when  the 
subject-matter  of  such  applica- 
tion  relates  exclusively  to  those 
dealings ; 

or  when  presented  to  any  officer  of 
Land  Revenue  by  any  person 
holding  temporarily-settled  land 
under  direct  engagement  with 
Government,  and  when  the  sub- 
ject-matter of  the  application  or 
petition  relates  exclusively  to 
such  engagement ; 

or  when  presented  to  any  Muni- 
cipal Commissioner  under  any 
Act  for  the  time  being  in  force 
for  the  conservancy  or  improve- 
ment of  any  place,  if  the  appli- 
cation or  petition  relates  solely 
to  such  conservancy  or  improve- 
ment; 

or  when  presented  to  any  Civil 
Court  other  than  a  principal 
Civil  Court  of  original  jurisdic- 
tion, or  to  any  Cantonment 
Magistrate  sitting  as  a  Court  of 
Civil  Judicature  under  Act  III. 
of  1859,  or  to  any  Court  of 
Small  Causes  constituted  under 
Act  XI.  of  1865,  or  under 
Act  XVI.  of  1868,  Section 
20  or  to  a  Collector  or 
other  officer  of  revenue  in  rela- 
tion to  any  suit  or  case  in  which 
the  amount  or  value  of  the  sub- 
ject-matter is  less  than  fifty 
rupees ; 

or  when  presented  to  any  Civil, 
Criminal  or  Revenue  Court,  or  to 
any  Board  or  executive  officer 
for  the  purpose  of  obtaining  a 
copy  or  translation  of  any  judg- 
ment, decree  or  order  passed  by 
such  Court,  Board  or  officer,  or 
of  any  other  document  on  record 
in  such  Court  or  Office. 


One  anna. 
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SCHEDULE  II.— (Continued). 
Fijced  ^€€8. 


NUM  BBB. 


1.     Application  or  petition. 
— {continued). 


2.  Applif'ation  for  leave 
to  sue  as  a  pauper 

3.  Application  for  leave 
to  appeal  as  a  pauper       „. 


4.  Plaint  or  memoran- 
dum of  appeal  in  a  suit  to 
obtain  possession  under  Act 
XVI.  of  1838,  or  Bora- 
bay  Act  V.  of  1864  [to 
gw€  Mamlufdars*  Courts 
junsdietion  in  certain  cases 
to  maintain  erlst in ff  posses- 
sion^ or  to  restore  posses- 
sion to  any  party  disposs- 
essed othencise  than  hy 
course  of  law) 


(h.) — When  containing  a  complaint  or 
cliarge  of  any  offence  other  than 
Rn  otFence  for  which  police  offi- 
cers may,  under  the  Criminal 
Procedure  Code,  arrest  without 
warrant,  and  presented  to  any 
Criminal  Court ; 

or  when  presented  to  a  Civil,  Crimi- 
nal or  Revenue  Court,  or  to  a 
Collector,  or  any  revenue  officer 
having- jurisdiction  equal  or  subor- 
dinate to  a  Collector,  or  to  any 
Ma*;istrate  in  his  executive  capa- 
city, and  not  otherwise  provided 
for  by  this  Act ; 

or  to  deposit  in  Court  revenue  or 
rent ; 

or  for  determination  by  a  Court  of 
the  amount  of  compensation  to 
be  paid  by  a  landlord  to  his  tenant. 

(r.)— When  presented  to  a  Chief  Commis- 
sioner or  other  chief  controlling 
revenue  or  executive  authority,  or 
to  a  Commissioner  of  Revenue  or 
Circuit,  or  to  any  chief  officer 
charfTpd  with  the  executive 
administration  of  a  division  and 
not  otherwise  provided  for  by  this 
Act 

(f/.)— When  presented  to  a  High  Court... 


(«.)— When  presented  to  a  District  Court. 

(h.) — When  presented  to  a  Commissioner 
or  a  High  Court 


Pbopeb  Fee. 


Eight 
annas. 


One  rupee;  \ 
Two  rup 
Eight  anna9» 

One  rupees 

Twornpeea^ 


Eight  anna^ 


\ 


Digitized  byCjOOQlC 


-H 


ACT  VII.]  GOVBRNOR-GENERAL  OF  rSTDIA   IN  COUNCIL. 


[2225 


SCHEDULE  IL— (Continued). 
Fuc^  Fees. 


Number. 


6.  Plaint  or  memoran- 
dom  of  appeal  in  a  suit  to 
establish  or  disprove  a  right 
of  occupancy 

6.  Bail-bond  or  other  iu- 
stmment  of  obligation  not 
otherwise  provided  for  by 
this  Act,  when  given  by  the 
direction  of  any  court  or 
executive  authority 

7.  Undertaking  under 
Section  49  of  the  Indian 
Divorce  Act    ... 

8.  Petition  of  objection 
to  assessment  under  the  In- 
dian Income  Tax  Act 

9.  Petition  of  appeal 
under  the  Indian  Income 
Tax  Act 

10.  Mukht&ru&ma  or 
Wakilatnima. 


11.  Memorandum  of  ap- 
peal whec  the  appeal  is  not 
trom  an  order  rejecting  a 
plaint  or  from  a  decree  or  an 
order  having  the  force  of  a 
decree,  and  is  presented — 


When  presented  for  the  conduct  of  any 
one  case — 

(a.) — to  any  Civil  or  Criminal  Court  other 
than  a  High  Court,  or  to  any 
Revenue  Court,  or  to  any  Collector 
or  Magistrate,  or  other  executive 
o£5cer,  except  such  as  are  men- 
tioned in  clauses  (b)  and  (c)  of 
this  Number  ••• 

(b.) — ^to  a  Commissioner  of  Revenue,  Cir- 
cuit or  Customs,  or  to  any  officer 
charged  with  the  executive  admi- 
nistration of  a  Division,  not  being 
the  chief  revenue  or  executive 
authority 

(e) — ^to  a  High  Court,  Chief  Commis- 
sioner, Board  of  Revenue,  or  other 
chief  controlling  revenue  or  exe- 
cutive a»thority 

(a.) — to  any  Civil  Court  other  than  a  High 
Court,  or  to  any  Revenue  Court 
or  executive  officer  other  than  the 
High  Court  or  chief  controlling 
revenue  or  executive  authority  ... 

(J.) — ^to  a  High  Court  or  Chief  Commis- 
sioner, or  other  chief  controlling 
executive  or  revenue  authority  ... 


Phopee  Fee. 


Eight  aujias. 


One  rupee. 


Eight  annas. 


One  rupee. 


Two  rupees. 


Eight  annas. 


Two  rupees. 
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SCHEDULE   II.— (Cotainued). 
Fixed  Fees. 


NUMBBB. 

ProfbeFii, 

12.     Caveat 

13.    Application     under 
Act  X.  of  1869,  Section  26, 
or  Bengal  Act  VI.  of  1862, 
Section  9,   or    Bengal   Act 
VUI.  of  1869,  Section  37... 

•••                •••                •••                ••• 

Pivenipew, 

14.    Petition  in   a    snit 
nnder  the  Native  Converts' 
Marriage  Dissol^tioB   Act, 
1866 

16.    Plaint  or  memoran- 
dam  of  appeal  in   a  suit  to 
obtain  possession  of  a  wife. 

16.    Administration-bond 

•••                •••                •••                ••• 

Eight  nipeM. 

17.    Plaint  or  memoran- 
dum of  appeal  in  each  of 
tiie  following  BuitB  ?— 

(1.)  to  alter  or  set  aside  a 
summary  decision  or  order 
of  any  of  the  Civil  Courts 
not  established  by  Letters 
Patent  or  of  any  Revenue 
Court: 

• 

(2.)  to  alter  or  cancel  any 
entry  in  a  register  of  the 
names  of  proprietors  of  re- 
venue-paymg  estates : 

*      •••                •••                •••               ••• 

Ten  rupees. 

(3.)  to  obtain  a  declara- 
tory decree  where  no  con- 
•equential  relief  is  prayed : 

» 

(4.)  to      set    aside     an 
award: 

(5.)  to  set  aside  an  adop- 
tion : 
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SCHEDULE  ll.—(C(mtinued). 
Fixed  Fees. 


NUMBBB. 

Pbopes  Fbb. 

17.    Plaint  or  Memoran- 
dum, &o,— {continued). 

(6.)    every    other     suit 
where  it  is  not  possihle  to 
estimate  at  a  money-value 
the  sahject-matter  m  dis- 
pate,    and    which    is   not 
otherwise  provided  for  by 
this  Act 

' 

18.    Application     under 
Section  326  of  the  Code  of 
Civil  Procedure 

•••                •••                •••                 •■« 

Ten  rupees. 

19.    Agreement      under 
Section  328   of   the  same 
Code 

20.    Every  petition  un- 
der the  Indian  Divorce  Act, 
except  petitions  under  Sec- 
tion'44  of  the  same  Act, 
and  every   memorandum  of 
appeal  under  Section  66  of 
the  same  Act  ••• 

'             •••                •••                ••« 

Twenty   ru- 
pees. 

21.    Plaint  or  memoran- 
dum of  appeal   under   the 
P&rsf  Marriage  and  Divorce 
Act,  1865       ... 

SCHEDULE  III. 

Repealed  hy  the  Repealing  Act  XIV.,  1870,  Scfiedule,  Part  11. 


INDEX. 


{Nothing  hereinafter  oontained  shall  be  deemed  to  have  the  force  of  law.) 
Abatement  of  rent,  computation  of  fee  in  suit  for,  sec  7,  para.  11,  clan8e(/). 
Account,  fee  on  copy  of,  schedule  I,  No.  9. 

Accountant  General   of  High   Court  at   Fort   William,  saving  of  com- 
mission to,  sec*  36. 
Accounts,  computation  of  fee  in  suit  for,  sec.  7,  para.  4,  clause  (/). 

of  stamps  used  under  this  Act,  sec.  27. 
Additional  fee  where  nett   profits  or  market-value  wrongly  estimated, 
sec.  10. 
mesne  profits  decreed  exceed  profitiy^laimed,  sec.  11. 
respondent  takes  objection  on  ouappealed  part  of 
decree,  sec.  16. 
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Administratiou,  see  Certificate^  Letters  of  Administration. 

Administration-bond,  fee  on,  schedale  II,  No.  16. 

Admission  in  criminal  cases  of  instroments  for  which  proper  fee  has  not 

been  paid,  sec  33. 
Adoption,  fee  in  snit  to  set  aside,  schedale  II,  No.  17,  para.  5. 
Advocates  of  High    Courts   need   not   file  mnkhtdrnamas,  schedale  III, 

part  2. 
Affidavit  made    for   immediate   purpose    of  being    produced   in    Conrt^ 

application  respecting,  not  exempt,  sec.  19,  para.  14. 
Agent,  see  Authority. 
Agreement  under  Code  of  Civil  Procedure,  sec.  328,  fee  on,  schedule  II, 

No.  19. 
Annuity,  computation  of  fee  in  suit  for  arrears  of,  sec,  7,  para.  1. 

in  suits  for,  sec.  7,  para.  2. 
Appeal,  see  Memorandum  of  Appeal. 

Appellant  may  be  required  to  pay  additional  fee  in  case  of  wrong  valua- 
tion, sec.  12,  para.  2. 
Ai>plication  relating  to  supply  of  water  for  irrigation,  exempt,  sec.   19i 
para.  10. 
respecting  offence  to  police,  liead  of  village  or    village  police, 

exempt,  sec.  19,  para.  16. 
for  review  of  judgment,  8(;hednle  I,  Nos.  4    and    5. 
to  Court,  Collector  or  Magistrate  iu  his  executive  capacity, 

fee  on,  schedule  II,    No.  1,  para.  (b). 
fee  on  miscellaneous,  schedule  II,  No.  1. 
for  leave  to  sue  as  a  pauper,  scliedule  II,  No.  2. 
for  leave  to  appeal  as  a  pauper,  schedule  II,   No.   3. 
under  Code  of  Civil  Procedure,  sec.  326,  fee  on,  schedule  U, 
No.  18. 
Arbitration,  fee  on  agreement  to  refer  to,  schedule  U,  ih. 
Arrears  of  maintenance   or   annuities,    computation   of  fee  in   suit  for, 

sec.  7,  para.  1. 
Assessment  under   Income   Tax   Act,    fee    on    petition    of  objection   to, 

schedule  II,  No.  8. 
Assignee  of  land-revenue,  see  Land-revenue, 
Attachment  of  land,   computation    of  fee    in  suits   to   set  aside,  sec.  7, 

para.  8, 
Attorneys,  fees  to,  saved,  sec.  3. 

Authority  to  an  agent  to  distrain,  exempt,  sec,  19,  para.   13. 
Award,  fee  iu  suit  for  specific  performance  of,  sec.  7,  para.  10,  clause  (i). 

to  set  aside  an,  schedule  II,  No.  17,  para.  4. 
Bail-bond  in  criminal  case,  exempt,  see.  19,   para.    15. 

given  by  direction   of   Court  or  executive  authority,  fee  on, 
schedule  11,1^0.  6. 
Benefit  to  arise  out  of  land,  see  Easement. 

Board  of  Eevenue,  exemption  of  certain  applications  to,  sec.  19,  para.  9. 
mukhtdrnama    presented    to,     schedule    IJ,    No.    10, 
para. (c). 
Bombay  Presidency,  computation  of  fee   iu  suits  for  possession  of  lund 

in,  sec.  7,  para.  5. 
Bond,  see  Admiyiistrafion-bond,  Bail-bond, 
Burning,  see  Destruction, 
Canal,  see  Irrigation, 
Cancellation  of  stamp,  sec.  80, 

•  of  certifiate  under  Act  XXVII.  of  1860,  or  Bombay  Regala- 
tion  VIII.  of  1827,  echedulo  I,  No.  12,  note. 
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Cantonment   Magistrate  sitting  as   Coart   of  Civil  Jadicatnre,    fee   on 

application  to,  schedule  II,  No   1. 
Caveat,  fee  on,  scliedale  II,  No.  12. 

Certificate  of  administration  under  Act  XL.  of  1858,  fee  on,  schedule  I, 

No.  10. 
Act  XX.  of  1 864,  fee  on,  t6.,  tb. 
under  Act  XXVII.  of  1860,  fee  on,  schedule  I,  No.  12. 

Bombay  Regulation  YIU.  of  1827,  fee  on,   schedule  I, 
No.  12. 
Charge  respecting  offence  laid  before  police,  bead   of  village,  or  village 
police,  exempt,  sec.  19,  para.  16. 
fee  on  application  containing,  schedule  II,  No.  1,  para.  (6). 
Choukidari  assessment,  exemption  of  petition  of  appeal   against,  sec.  19, 

para.  21. 
Chief  Commissioner,  fee   on   application    or  petition   to,  not  otherwise 
provided  for,  schedule  II,  No.  1,  para.  (<?). 
mukht^rnama   presented    to,  schedule  II,  No.    10, 

para.  (c). 
memorandum    of    appeal    to,    schedule    I,    No.    1, 
schedule  II,  No.  11,  para.   (a). 
Chief   Controlling  Revenue  Authority  may  give  orders  as  to  number  of 

peons  in  Revenue  Courts,  sec.  23. 
application  to,  schedule  II,   No.   1, 

para.  (c). 
wakdlutndma  presented  to,  schedule 

II,  No.  10,  para.   (c). 
memorandum   of  appeal   presented 
to,  schedule  II,  No.  11,  para.  (a). 
Chief  Justice  to  decide  questions  referred  to  him  as  to  fee,  sec.  6. 
may  delegate  tins  power  to  Puisne  Judge,  ib. 
to  declare  who  simll  be  taxing-oflBcer,  ib. 
to  concur   in    rules   as    to   supply,   renewal,  and   keeping 
accounts  of  stamps  used  in  High  Court,  sec.  27. 
Chota-Nagpc^ie  Act,  exemption  of  petition  to  Special  Commissioner  under, 

sec.  19,  para.  23. 
Civil  Court,  fee  on  memorandum  of  appeal  to,  schedule  I,  No.  1 ;  schedule 
II.,  No.  11. 
fee  on  miscellaneous  application  to,  schedule  II,  No.  1. 
inferior  to  a  District  Court,  fee  on  application  to,  schedule  II, 
No.  1,  para.  (a). 
Clerk  of  Presidency  Small  Cause  Court  to  decide   questions  as  to  fees, 

sec.  6. 
may  refer  to  First  Judge,  ib. 
Code  of  Civil  Procedure,  sec.  9,  saved,  sec.  17. 

sec.  180  amended,  sec.  10,  para.  3. 
amendment  of  sees.  308,  309,  871,  373,  sec.  32. 
Collector  (Madras  Presidency^,   exemption   of   plaints  in  certain  suits 
before,  sec.  19,  para.  7. 
making  settlement  of  land-revenue,  exemption  of  certain  appli- 
cations to,  sec.  19,  para.  9. 
of  Difltrict  to  fix  number  of  peons  in  Hevenue  Courts,  sec.  23. 
fee  on  application  to,  where  value  of  subject-matter  is  less  than, 
rupees  50,  schedule  II,  No.  1,  para,  (a). 
Commencement  of  Act,  sec.  1. 
Commission  in  order  to  ascertain  nett  profits  or  market- value,  sec.  9. 

to  Accountant   General    of    Uigk    Court,    Fort    William, 
sec.  36. 
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Commissioner,  application  to,  for  leave  to  appeal  as  a  pauper,  scbedule 
II,  No.  3. 

of  Customs,  makhtdrndma  to,  schedule  II,  No.  10,  para.  (&)« 
of  Revenue,  exemption  of  certain  applications  to,  sec.  19, 
para.  9. 
or  Circuit,  fee   on  application  or  petition  to, 
and  not  otherwise  provided  for, 
schedule  II,  No.  1,  para,  (c), 
mukhtarnama   pi*esented  to,  sche- 
dule II,  No.  10,  para.  (6). 
See  Chief  Commlsji loner. 
Compensation,  computation  of  fee  in  suit  for,  aeo.  7,  para.  1. 

under  Land-acquisition  Act,  fee  on  memorandum  of  appeal 

against  order  as  to,  sec.  8. 
exemption  of  certain  applications  for,  seo.  19,  para,  22. 
to  be  paid   by   land lo id    to  tenant,   fee   on  application  to 
determine,  schedule  II,  No.  1,  para.  (t). 
Complainant,  see  Written  Examination. 

Complaint  by  public  servant,  municipal  officer  or  railway-servant,  exempt, 
seo.  19,  para  18. 
application  containing  a,  schedule  II,  No.  1,  para.  (&). 
of  ofiPence  for  which  police  may  arrest  without  warrant,  sche- 
dule II,  No.  1,  para.  (h). 
See  Public  Servant. 
Computation  of  fees  payable  in  certain  suits,  sec.  7, 
Conditional  sale,  computation   of  fee   in    suit  t/O   make    absolute,  sec.  7 

para.  9. 
Confirmation  of  rules  as  to  process-fees,  sec.  20. 
Conservancy,  see  Municipal  Commissioners,  • 

Contract,  see  Specific  performance. 

Copy  of  judgment  or  order  not  having  force  of  decree,  fee  for,  schedule  I, 
No.  6. 
of  decree  or  order  having  force  of  decree,  schedule  I,  No.  7.     * 
of  document  liable  to  duty  under  General  Stamp  Act  when  left  by 

a  party  in  place  of  original  withdrawn,  schedule  I,  No.  8. 
of  revenue  or  judicial  proceeding  not  otherwise  provided  for,  sche- 
dule I,  No.  9. 
of  account,  <fcc.,  taken  out  of  any  Court  or  oflEice,  i&.,  ib. 
of  judgment,   decree,   order  or  record,   application    for,  schedule 
II,  No.  1,  para.  (a). 
Coats,  see  Undertaking. 
Counterpart  of  a  lease,  computation  of  fee  in  suits  for,  seo.  7,  para.  11, 

clause  (a). 
Court  of  Small  Causes  (Mofussil),  number  of  peons  in,  sec.  22, 

fee  on  application  to,  schedule  11,  No.  1,  para.  (a). 
in  Presidency  Towns,  levy  of  fees  in,  sees.  3,  25. 
Cultivation,  exemption  of  certain  applications  for  leave  to  extend,  sec  19, 

para.  11. 
Customs-officer,  fee  on  application  to,  schedule  II,  No.  1,  para.  (a). 
Damages,  computation  of  fee  i^suit  lor,  sec,  7,  j-ara.  1. 
Declarations  mentioned  in  Code  of  Civil   Procedure,   sees.  118  and  164, 

exempt,  sec.  19,  para.  2. 
Declaratory  decree  and  consequential  relief,  fee  in  suit  for,  sec.   7,  para.  4, 
clause  (c). 
whei'e  no  consequential    relief  is  prayed,  fee  in  suit 
for,  schedule  il,  ^io.  17,  para.  3. 
Decree,  see  Execution.  * 
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Deposit  of  rerenne  or  rent  in  Court,  fee  oo  application  or  petition   for, 

schedule  II,  No.  1,  para,  (b). 
Destruction  of  part  of  stamp  removed  bj  punching,  sec.  30. 
Difference  as  to  necessity  or  amount  of  fee^  prooedore  in  case  of,  sec.  5. 
Dismissal  of  suit  unless  additional  fee  is  paid,  sec.  10,  para.  2  >  sec.  11. 
Distress,  see  Atdhoriiy, 

District  Court,  applications  to,  schedule  II,  Nos.  1, 3. 
District   Faucbayets  (Madras  Presidency),   exemption   of    plaints   and 

processes  in  suits  before,  sec.  19,  para.  6. 
Divorce  Act,  fee  on  petition  and  memorandum  of  appeal  under^  schedule 

II,  ]Sro.  20. 
Duress,  exemption  of  petition  by  person  in,  spo.  19,  para.  17. 
Easement,  computation  of  fee  in  suit  for,  sec.  7,  para.  4,  clause  (e). 
Ejectment,  see  Notice  of  Ejectment,  Occupancy, 

Enhancement  of  rent  of  occupancy- tenant,  computation  of  fee  in  suit  for, 
sec.  7,  para.  11,  clause  (5). 
exemption  of  application  for  service  of  notice  of,  sec.  19, 
para.  12. 
'Estate'  defined,  sec.  7,  para.  5,  clause  (d), 

suits  for,  or  for  part  of  an,  sec,  7,  para.  6,  clauses  (o),  (5),  (d). 
Excise-officer,  fee  on  application  to,  schedule  11,  No.  1. 
Execution  of  decree  stayed  where  mesne  profits  ascertained  exceed  profits 
•    claimed,  sec.  11,  para.  2. 

of  Military  Court  of  Kequests,  petition  for,  exempt,  sec.   19, 
para.  4. 
Executive  officer,  memorandum  of  appeal  to,  schedule  II,  No.  11. 
Exhibit,  exemption  of  first  application  in  respect  of,  sec.  19,  para.  14. 
Extent  of  Act,  sec.  1. 

Fees  in  High  Courts  on  tbeir  original  sides,  sees.  8,  25. 

appellate  sides,  sees.  4,  25. 
in  Presidency  Small  Cause  Courts,  sees.  3,  25. 
in  other  Courts  and  in  public  offices,  sees.  6,  25. 
on  written  examinations  of  complaints,  sec  18. 
for  serving  process,  sec.  20. 
repayment  of  certain,  sec.  31. 

which  officers  of  High  Court  are  allowed  to  receive  in   addition   to 
salary,  saved,  sec.  36. 
First  application  for  summons,  when  exempt,  sec.  19,  para.  14. 
First  Judge  of  Presidency  Small  Cause  Court  to  decide   questions  as  to 

fees,  sec.  5. 
Foreclosure,  computation  of  fee  in  suit  for,  sec.  7,  para.  9. 
Forests,  exemption  of  application  for  permission  to  cut  timber  in  Govern- 
ment, sec.  19,  para.  19. 
Garden,  computation  of  fee  in   suit  for  possession  of,  sec.    7,   para,   5, 

clause  (e), 
Governor-General  in  Council  to  sanction  rules  as  to  costs  of  processes, 

sec.  20. 
to  approve  rules  as  to  number  of  peons   in 

civil  courts,  sec.  22. 
to  apupve  rules  as  to  number   of  peons   in 

revwue  courts,  sec.  i  J 
may  direct  whether  stamps  shall  be  impress- 
ed or  adhesive,  sec.  26. 
may  reduce  or  remit  fees,  sec.  35. 
Heads  of  villages,  exemption  of  petitions,   Ac.,   to,  respecting   offences, 

sec.  19,  para.  16. 
High  Courts  on  the  original  side,  levy  of  fees  in,  sees.  3,  25, 
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High  Courts  in  extraordinary  and  appellate  jurisdictioDs,  ieea  on  instru- 
ments filed  in,  sec.  4j. 
in  jurisdiction  as  courts  of  reference  or  revision,  ih. 
to  make  rules  as  to  process- fees,  sec.  20. 
to  approve  number  of  peons  in   District   and    Sabordiuate 

Courts,  sec.  22. 
saving  of  fees  to  certain  officers  of,  sec.  36. 
fee   on   memorandum    of    appeal    to,   schedule    I,   No.  1 ; 

schedule  II,  No.   11. 
applications  to,  schedule  IT,  Nos.  1,3. 
mukhtdrnama  presented  to,  scliedule  11,  No.   10. 
See   AccoujitaTii    General^  Advocates,    Attorneys^    Chief  Justice,  Feet, 
iiheriff. 
Houses,  computation  of  fees  in  suit  for,  sec.  7,  para,  5,  clause  (e). 
Improvement,  see  Compensation^  Mxinicipal  Commissioners, 
Iiiam  land,  computation  of  fee  in  suit  for,  sec.  7,  para.  5,  clause  (c). 
Income  Tax  Act,  fee  on  objection  to  petition   against  assessment   under, 
schedule  II,  No.   8. 
fee  on  petition  of  appeal  under,  sdiednle  II,  No,  9. 
Injunction,  computation  of  fee  in  suit  for,  sec.  7,  para.  4,  clause  (t2). 
Instrument  of  obligation  given  by  direction  of  Court  or  executive  author- 
ity, fee  on,  schedule  II,  No.  6. 
Irrigation,  exemption  of  applications  for  water  for,  sec.  lO,  para.  10. 
Joiut  family  property,  computation  of  lee  in  suit  to    enforce    a  right  to 

share  in,  sec.  7,  para.  4,  clause  (5). 
Judicial  proceeding,  see  Copy. 
Land,  computation  of  fee  in  suit  for  pos«tessiou  of,  sec.   7,  para.  5. 

See  Attachment,  Easements,  Indm  land,  BrJinqaishment, 
Landlord  and  tenant,  computation  of  i'ee  in  certain  suits  between,  sec.  7, 
para.  11. 

See  Ahatemetit,  Authority,   Compenmlion,    Counterpart,    Enhance* 
ment,  Lease,  Notice  of  Ejt'inunt,  Occupanctf. 
Land-revenue,  suit  for  interest  of  assij^nee  of,  sec,  7,  para,  7. 

suit  to  set  aside  attach  merit  of  interest  in,  t&.,  para.  8. 
fee  on  application  by  holder  of   temporarily  settled  land  to 
oflScer  of,  schedule  II,  No.  1. 
Lease,  fee  in  suit  for  specific  performance  of  contract  of,  sec.  7,  para.  10, 
clause  (o). 
computations  of  fee  in  suit  for  delivery  of,  sec,  7,  para.  11,  clause 

(c). 

See  Counterpart, 
Letters  of  adminstration  exempt  where  property  does  not  exceed  Rupees 
1,000,  sec.   li),  para.  8, 
fee  on,  schedule  I,  No.  11, 
Local  Government  to  confirm  rules  as  to  process- fees,  sec.  20. 

to  approve  number  of  peons  in    Civil  Courts  and  in 
•  Revenue  Courts,  sees.  22,  23. 

to  make  rules  for  supply,  number,  renewal,  and  keep- 
ing acconuts  of  stamps,  sec.  27. 
IVIagistrate,  application  to,  reining  to  dealings  with    Government,  sche- 
dule II,  No.  1,  para.  (a), 
of  a  District,  to  fix  number  of  peons    to  be    employed    in  his 

court,  sec.  22. 
in  his  executive  capacity,  fee  on  application  to,   schedule  II| 
No.   1,  para,  (h). 
Maintenance,  computation  of  fee  in  suit  for  arrears  of,  sec,  7,  para.  2. 

in  suits  for,  sec.  7,  para,  2, 
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Market- value,  fee  to  be  computed  by  reference  to,  sec.  Tj-^paras.  3,  and  5, 
clauses  {d)  (e). 
power  to  ascertain,  sec  9. 

procedure  iiAAse  of  wrong  estimation  of,  sec.  1 0. 
Measurement  of  land,  fee  on  application  for,  schedule  II,  No.  13. 
Memorandum  of  appeal  not  otherwise  provided  for,   fee  on,   schedule  I, 
No.l. 
in    suit   for  possession   under  Limitation  Act, 
schedule  1,  No.  2. 

Act  XVI.  of  1838,  or 

Mamlutddrs'      Act, 

schedule  II,  No.  4. 

Memorandum  of  appeal  in  suit  to  establish  or  disprove  right  of  occupancy, 

schedule  II,  No.  5. 

when  not   from    order  rejecting  plaint  or  from  a 

decree,  schedule  II,  No.  11. 
in  suit  to  obtain  possession  of  a  wife,  schedule  II, 

No.  15. 
in  suit  to  alter  or  set  aside  summary  decisions, 

schedule  11,  No.  17,  para.  1. 
in  suit  to  alter   or  cancel   entry   in  register   of 
names  of  proprietors  of  revenue -paying  estates, 
t5.,  para.  2. 
to  obtain  a  declaratory  decree   where   no  conse- 
quential relief  is  prayed,  ib.j  para.  3. 
to  set  aside  an  award,  ib,,  para.  4. 
to  set  aside  an  adoption,  ib.,  para.  5. 
in  other  suits  where  subject-matter   cannot  be 
estimated  and  which  are  not  otherwise  provided 
for,  ibf  para.  6. 
under  Pdrsi  Marriage  Act,  schedule  II,  No.  21. 
Mesne  profits,  procedure  in  suits  for,  where  profits  decreed  exceed  profits 

claimed,  sec.  11. 
where  profits  ascertained   in  execu- 
tion   of    decree    exceed     profits 
claimed,  ib. 
Military  Court  of  Bequests,  exemption  of  plaint  presented  to,   sec.    19, 

para.  4. 
Mistake,  refund  where  Court  reverses  or  modifies  its  former  decision  on 
ground  of,  sec.  15. 
stamping  insufiSciently  stamped  document  received  by,  sec.  28. 
document  amended  to  correct,  sec.  29. 
Mofussil  Courts,  fees  on  instruments  filed,  exhibited  or  recorded  in,  sec.  6. 
Money,  fee  payable  in  suits  for,  sec.  7,  para.  1 . 

due  by   Government,   exemption  of  application   for,  sec.    19 
para.  20. 
Mortgage,  fee  in  suit  for  specific   performance   of   contract   of,    sec.    7, 
para  10,  clause  (6). 
See  Conditional  Sale,  Foreclosure,  Eedemption, 
Moveable  property,  having  a  marke#value,  computation  of    fee  in  suit 
for,  sec.  7,  para.  3. 
having  no  market- value,  computation  of   fee  in  suit 
for,  sec.  7,  para.  4,  clause  (a). 
Mukhtdrndma,  fee  on,  schedule  II,  No.  10. 

advocates  of  High  Court  need  not  present,  schedule   III, 
part  2. 

See  Power  of  Attorney. 
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Mnltifarions  suit,  fee  on  plaint  or  memorandum  of  appeal  in,  sec.  17. 
Municipal  Commissioners,  fee  on  applications  to,  relating  to  conserYancy 
or  improvement,  schedule  II,  No.  1,  clause  (a). 
oflBcer,  exemption  of  complaint  by,  sec.  19,  para.  18. 
tax,  exemption  of  petition  of  appeal  against,  sec.  19,  para. 
21. 
Native  Converts'    Marriage   Dissolution   Act,  fee   on   petition  iu  suit 

under,  schedule  II,  No.  14. 
Nett  profits,  power  to  ascertain,  sec.  9. 

procedure  in  case  of  wrong  estimation  of,  sec.  10. 
Next  friend,  see  Undertaking. 
Nou- Commissioned  Officer,  see  Power  of  Aitorney. 
Notice  of  ejectment,  computation  of  fro  in  suit  to  contest,  sec.  7,  para. 

11,  clause  (c2). 
Number  of  stamps  to  be  used,  sec.  27,  clause  (J).  ♦ 

Obligation,  see  Bail-Bond^  Instrument. 
Occupancy  of  land  from  which  tenant  has  been  illegally   ejected,   fee  in 

suit  for,  sec.  7,  para.  11,  clause  («). 
Occupancy-right,  fee  on  plaint  in  suit  to  establish  or   disprove,   schedale 

II,  No  5. 
Officer  in  army,  see  Power  of  Attorney. 
Pdrsi  Marriage  Act,  fee  on   plaint   or    memorandum   of^  appeal   under, 

schedule  II,  No.  21. 
Pauper  appeals,  fee  on  application  for  leave  to  bring,  schedule  II,  No.  3. 

suit,  fee  on  application  for  leave  to  bring,  schedule  II,  No.  2. 
Peons,  rule  for  remunerating,  sec.  20,  para.  3. 

number  of,  in  District   Subordinate  and  Mofuasil   Small  Cans© 
Courts,  sec.  22. 
in  Revenue  Courts,  see,  23. 
Periodical  payment,  computation  of  fee  in    suit   for   arrears    of,  sec.  7, 
•  para.  1. 

in  suit  for,  sec,  7,  para.  2.     • 
Petition  for  execution  of  decree  of  a  Military  Court  of  Kequests,  exempt, 
sec.  19,  para.  4. 
respecting  offence,  to  police,  bead  of   village,  or   village  police, 

exempt,  sec.  19,  para.  18. 
under  li  aud  15  Vict.,  c.  40,  section  5,  or  Act  V.  of  1852,  sea  9, 

exempt,  t^.,  para.  24. 
under  Begistration  Act,  for  summary  enforcement  of  obligatioua 

schedule  I,  No,  3. 
to  Court,  Collector  or  Magistrate  in  his  executive  capacity,  sche- 
dule II,  No.  1,  para,  {b), 
under  Income  Tax  Act,  schednle  IT,  Nos.  8,  9. 
in  suit  under  Converts'  Marriage  Dissolution  Act,  schedale  II, 

No.  14. 
under  Divorce  Act,  schedule  II,  No.  20. 

See  Folice  Qffioery  Prisoner, 

Plaint  presented  to  Military  Cowrt  of  Kequests,  exempt,  sec.  19,  para.  4. 
in  suit  tried  by  Village  Munsif   iu    Madras   Presidency,  exemj't, 

sec.  19,  para.  5. 
in  suit  before  District  Panchayet  iu   Madras  Presidency,  exempf, 

sec.  19,  para.  6. 
in  suit  before  Collector  under  Madras  Regulation   XII.  of   ISi^ 

exempt,  sec.  19,  para.  7. 
not  otherwise  provided  for,  fee  ou,  schedule  I,  No.  1. 
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Plaint  in  snit  for   possession    under   Limitation  Act,  sec.  15,  scbedale  I, 
No.  2. 
in  suit  for  possession  under  Act  XVI.  of  18 38, or  Mamlutdars'  Act, 

schedule  II,  No.  4, 
in  suit  to  establish  or  disprove  right  of    occupancy,  schedule  II, 

No.  5. 
in  suit  to  obtain  possession  of  a  wife,  schedule  II,  No.  15. 
in  suit  to  alter    or   set   aside   summary   decisions,   schedule     11, 

No.  17,  para.  1. 
in  suit  to  alter  or  cancel  any  entry  in  a  register  of  names  of  pro- 
prietors of  revenue-paying  estates,  schedule  II,  No.  17,  para.  2. 
in  suit  to  obtain  declaratory  decree,  no  consequential  relief  being 

prayed,  i&.,  para.  3, 
in  suit  to  set  aside  an  award,  ih.,  para.  4. 
^  in  suit  to  set  aside  an  adoption,  ib.,  para.- 5. 

in  suit  where  subject  cannot  be  estimated,  and  which  is  not  other- 
wise provided  for,  ib.,  para.  6. 
under  Pdrsi  Marriage  Act,  schedule  II,  No.  21. 
Plaintiff  when  to  state  the  amount   at  which  he  values  relief  sought, 

sec.  7,  para.  4,  clause  (/). 
Police  ofiBcer,   exemption   of  petition   to,   respecting  offence,  sec.   19, 

para.  16. 
Possession,  fees  on  plaint  or  appeal   in   suit  under   Limitation   Act  for, 
schedule  I,  No.  2. 
fee  on  application  or  petition   in   certain   suits  for,   schedule 
II,  No.  L 
Power  of  attorney  by  soldier  to  institute  or  defend  a  suit,  exempt,  sec.  19, 
para.  1. 

See  Mukhtdrndma^  WaJcdldtndma. 
Pre-emption,  fee  on  plaint  in  suit  to  enforce  right  of,  sec.  7,  para.  6. 
Prisoner,  exemption  of  petition  by,  sec.  19,  para.  17. 
Probate  exempt   where  property   does  not  exceed  Rupees  1,000,  sec.  19, 
para.  8. 
fee  on,  schedule  I,  No.  11. 
Process,  in  suits  before  District  Panchayets,  Madras  Presidency,  exempt, 
sec.  19,  para.  6. 
fees  for  serving  and  executing,  ^ec.  20,  paras.  1  and  2. 
served  under  Chapter  IV  to  be  deemed  process  under  Civil  Pro- 
cedure Code,  sec.  24. 
Pr«cess-fees,  rules  as  to,  sec.  20. 

tables  of,  sec.  21. 
Public  oflBoer,  fees  on  instruments  received  or  furnished  by,  sec.  6. 

servant,  exemption  of  complaint  by,  sec.  19,  para.  18. 
Publication  of  rules  as  to  process-fees,  sec.  20,  para.  3. 

as  to  supply,  number,  renewal,  and  keeping  accoun'tn 
of  stamps,  sec.  27. 
Railway    Company,   exemption   of  complaints   by   oflScers  of,    sec.  19, 

para.  18. 
Recognizances,  exemption  of  certain.  Bed.  19,  para.  15. 
Redemption,  computation  of  fee  in  suit  for,  sec.  7,  para.  9, 
Reference,  fees  on  instruments  filed  in  High  Courts  in  exercise  of  juris- 
diction as  a  Court  of,  sec.  4. 
Refund  o£  fee  paid  on  memorandum  of  appeal,  sec.  13- 

on  application  for  review  of  judgment,  sec.  14. 
where  court  reverses  or  modifies  its  former  decision  on  ground  of 
mistake,  sec.  15. 
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Belinqaishment  of  land,   exemption   of  certain   applic^ition  relating  to 

sec.  19,  para.  11. 
exemption  of  application  for  seryice  of  notice 
of,  sec.  19,  para,  12. 
Pemnneration,  see  Peons. 

Renewal  of  damaged  stamps,  rules  for,  sec,  27,  para.  (c). 
Rent,  see  AhaiemerU  of  rent,  Deposit 
Re-payment  of  fees  paid  on  applications  to  criminal  conrts,  sec.  31. 

of  fee  paid  by  complainant  for  the  examination,  i&.,  para.  2. 
of  process-fees  paid  by  complainant,  ib.,  para.  3, 
Repeal  of  enactments,  sec.  2. 
Report,  see  Copy. 
Representative   of  bolder  of  certificate   under  Act  XXVIJL   of  1860,  or 

Bombay  Regulation  VIII.  of  1827,  schedule  I,  No.  12. 
Respondent,  see  Additional  fee.  Up 

Restraint   by   Court,   exemption   of  application   by   person    in,   sec.  19, 

para.  17. 
Revenue,  see  Deposit^  Land  Bevenue. 
Revenue-Court,  process-fees  in,  sec.  20,  para.  1. 

applications  to,  schedule  II,  No.  1,  para.  (a), 
mukhtdrndmas  presented  to,  schedule  II,  No.  10,  para.  (a), 
memorandum  of  appeal  to,  schedule  II,  No.  11,  para.  (o). 
plaint  in  suit  to  alter  summary  decision  of,  schedule  II, 
No,  17,  para.  1. 

See  Chief  Controlling  Revenue  Authority^ 
Revenue-proceeding,  see  Copy. 

Review  of  judgment,  fee   on   application  for,    if  presented   oa   or  after 

ninetieth  day,  schedule 
I,  No.  4. 
if  presented  before  nine- 
tieth   day,  schedule   I, 
No.  5. 
Revision,  fees  on  documents  filed  in  High  Court  in  exercise  of  juried ictioa 

as  court  of,  sec.  4. 
Right,  see  Pre-emption. 
Rules  as  to  fees  for  serving  and  executing  process,  sec.  20. 

for  supply,  number,  renewal,  and  keeping  accouuts  of  stamps,  sec,  27. 
for  sale  of  stamps,  sec.  34. 
Sale,  fee  in  suits  for  specific  performance  of  contract  of,  sec.    7,  para.  10, 

clause  (a). 
Settlement  of  land-revenue,  exemption  of  applications  presented  previous 

to  final  confirmation  of,  sec.  19,  para.  9. 
Sheriff,  fees  to,  saved,  sec.  3.  « *  ' 

Short  title,  sec.  1. 

Small  Cause  Courts,  see  Courts  of  Small  Causes, 
Soldier,  see  Power  of  Attorney. 

Specific  performance,  fee  on  plaint  in  suit  for,  sec.  7,  para,  10. 
Stamps,  fees  to  be  collected  by,  sec.  25. 

to  be  impressed  or  adhesive,  sec.  26. 

rules  for  supply,  number,  renewal,  and  keeping  accounts  of,  sec.  27. 

on  documents  inadvertently  received,  sec.  2S, 

documents  amended  merely  to  correct   mistake   need  not  have 

fresh,  sec.  29. 
cancellation  of,  sec.  30. 
Statement  to  be  filed  by  grantee  of  certiBcate  under  Act  XXVII.  of  iS^i 
or  Bombay  Regulation  VIII  of  1827,  schedule  I,  No.  12. 
See  (^py^  Written  Statements. 
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Stay  of  snii  nnUI  additional  fee  is  paid,  sec.  10,  para.  2. 

of  further  exeoution  of  decree  for  mesne  profits,  sec.  11. 
Summary  decision,  fee  on  plaint  to  alter  or  set  aside,  schedule  IT,  No.  17, 

para.  1, 
Summons,  exemption  of  first  application  for,  sec.  19,  para.  14. 
Supply  of  stamps,  sec.  27, 
Table  of  process- fees,  sec.  21. 

of  rates  of  ad  valorem  fees  on  institution  of  suits,  schedule  I. 
Taxing-offioer  to  decide  question  as  to  necessity  or  amount  of  fee,  sec.  5. 

See  Chief  Justice. 

Tenant,  see  Compensation,  Landlord  and  Tenant,  Occupancy. 
Timber,  see  Forests. 

Title-deeds,  computation  of  fee  in  suit  for,  sec.  7,  para.  4,  clause  (a). 
Translation  of  judgment  or  order  not  being  a  decree,  schedule  I,  No,  6  ^ 
of  judgment,  decree,  order,  or  record,  application  for,  schedule 
II,  No.  1,  para.  (a). 
Undertaking  by  next  friend  under  Divorce  Act,  fee  on,  schedule  II,  No.  7. 
Valuation,  decision  of  questions  relating  to,  sec,  12. 
Village  Munsifs  (Madras  Presidency),  exemption  of  plaint  in  suits  tried 

by,  sec.  19,  para.  6. 
Village  Police,  exemption  of  petitions  &c,  to,  respecting  oflfences,  sec.  19, 

para.  16. 
Villages  see  Heads  of  Villages. 
"WakAlatnama,  fee  on,  schedule  II,  No.  10. 

advocates  of  High  Court  need  not  present,  schedule  III, 
part  2. 

See  Fower  of  Attorney. 

Warrant  ofiBcer,  see  Power  of  Attorney, 
Water,  see  Irrigation. 

Wife,  fee  on  plaint  in  suit  to  obtain,  schedule  II,  No.  15. 
Written  examination  of  complainant,  fee  for,  sec.  18. 
Written  statements  called  for  by  court  after  first  hearing  of  suit,  exempt, 
sec.  19,  para.  3. 

Act  No.  VIII.  of  1870. 

1.  Power  to  take  meaaorea  under  Act  in  partioolar  district*. 

8.  Power  to  make  roles. 

3.  Conftrmation  and  publication  of  rules. 

4.  runiahment  for  broach  of  rales. 

6.    Saving  of  prosecntiona  under  other  lawa. 

6.  Power  to  place  neglected  children  under  superriaion. 

7.  Extent  of  Act. 

An  Act  for  the  prevention  of  the  murder  of  Female  Infants, 

Whereas  the  murder  of  female  infants  is   believed  to  be  commonly 
committed   in  certain    parts  of  British   India ;  and 
*"*"  ^*  whereas  it  is  necessary  to  make  better  provision  for 

the  prevention  of  the  said  offence ;  It  is  hereby  enacted  as  follows  : 

I.  If  it  shall  appear  to  the  local  Government  that  the  said  offence 
Fower  to  take  mea-  is  commonly  committed  in  any  district,  or  by  any 
mrea  under  Act  in  class,  or  family,  OF  persons,  residing  therein,  the 
particular  dutnets.  Iqq^  Government  may,  with  the  previous  sanction 
o£  the  Governor-General  of  India  in  Council,  declare,  by  notification 
published  in  the  official  Gazette,  and  in  such  other  manner  as  the  local 
QiOYenmient  shall  direct,  that  measures  for  the  prevention  of  such  offence 
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shall  be  taken  under  this  Act,  in  such  district,  or  in  re^)ect  of  such 
class,  or  family,  or  persons. 

The  notincation  shall  define  the  limits  of  such  district,  or  shall 
specify  the  class,  or  family,  or  persons  to  whom  such  notification  is  to 
be  deemed  to  apply. 

II.  When  such  notification  shall  have  been  published  as  aforesaid, 

^^  it  shall  be  lawful  for  the  local  Government,  subject 
^^^    "*  *     to  the   provisions   of  Section    3,   from  time  to  time 

to  make  rules  consistent  witn  this  Act,  for  all  or  any  of  the  following 
purposes ; 

(1.) — For  making  and  maintaining  registers  of  births,  marriages, 
and  deaths  occurring  m  such  district,  or  in  or  among  the  class,  fanuly, 
or  j>ersons  to  whom  such  notification  has  been  made  applicable  ;  and  for 
making,  from  time  to  time,  a  census  of  such  persons,  or  of  any  othcar 
persons  residing  within  such  district : 

(2.) — For  the  entertainment  of  any  police  force  in  excess  of  the 
ordinary  fixed  establishment  of  police,  or  for  the  entertainment  of  any 
officers  or  servants,  for  the  purpose  of  preventing  or  detecting  the  murder 
of  female  infants  in  such  district,  or  in  or  among  such  class,  family,  or 
.persons,  or  for  carrying  out  any  of  the  provisions  of  this  Act : 

(3.) — For  prescribing  how  and  by  whom  information  shall  be  givea 
to  the  proper  officers  of  all  births,  marriages,  and  deaths  occurring  or 
•  about  to  occur  in  such  district,  or  in  or  among  such  class,  &mily  or 
persons : 

(4.) — For  the  regulation  and  limitation  of  expenses  incurred  by 
any  person  to  whom  such  notification  applies  on  account  of  the  celebra- 
tion of  marriage  or  of  any  ceremony  or  custom  connected  therewith  : 

(5.) — For  regulating  the  manner  in  which  all  or  any  of  the  expenses 
incurred  in  carrymg  into  effect  rules  made  under  this  Section  shall  be 
recovered  from  all  or  any  of  the  inhabitants  of  such  district,  or  from 
the  persons  to  whom  such  notification  is  applicable  : 

(6.) — For  defining  the  duties  of  any  officer  or  servant  appointed 
to  carry  out  any  rule  made  under  this  Section. 

III.  No  rule  or  alteration  made  under  Section  2  shall  take  effect 
Confirmation     and    until  it  shall  have  been  confirmed  by  the  Govemor- 

pubiieation  of  rules.  General  of  India  in  Council  and  published  in  the 
Gazette  of  India  and  also  in  the  local  Gazette. 

Copies  of  every  such  rule  shall  be  affixed  in  such  places,  and  shall 
be  distributed  in  such  manner,  as  the  local  Government  may  direct 

IV.  Whoever  disobeys  any  such  rule  shall,  on  conviction  before 
Funishment      for    any  officer  exercising  the  powers  of  a  Magistrate,  be 

breach  of  rules.  punished  with  impnsonment  for  a  term  which  may 

extend  to  six  months,  or  with  fine  which  may  extend  to  1,000  Rupees, 
or  with  both.  • 

V.  Nothing  in  this  Act,  or  in  any  nde  made  and  published  as 
Saving  of  prosecu-    aforesaid,  shall  prevent  any  person  from  being  pro* 

iiont  under  otJ^  laws,  gecuted  and  punished  under  any  other  law  for  any 
offence  punishable  under  this  Act:  Provided  that  no  person  shall  be 
punished  twice  for  the  same  offence. 

VI.  If  it  appears  to  the  Magistrate  of  the  District  that  any  person 
Power  to  place  ncg-     to  whom   the   notification  mentioned    in  ^tion  I 

Ueted  chUdrm  under  applies,  neglects  to  make  proper  provision  for  d» 
sup9rvxB%on,  maintenance  of  any  female  child  for  whose  nuuntoBr 
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ance  he  is  legally  responsible,  and  that  the  life  or  health  of  such  child  is 
thereby  endangered,  such  Magistrate  may,  in  his  discretion,  place  the 
child  under  such  supervision  as  he  may  think  proper,  and  shall,  if 
necessary,  remove  the  child  from  the  custody  of  such  person. 

The  Magistrate  of  the  District  may  order  him  to  make  a  monthly 
allowance  for  the  maintenance  of  the  child  at  such  monthly  rate  not 
exceeding  50  Rupees  as  to  such  Magistrate  shall  seem  reasonable,  and 
if  such  person  wilfully  neglects  to  comply  with  such  order,  such  Magis- 
trate may,  for  every  breach  of  the  order,  oy  warrant  direct  the  amount 
due  to  be  levied  m  manner  provided  by  Section  61  of  the  Code  of 
Criminal  Procedure. 

Nothing  in  this  Section  shall  affect  the  powers  of  Magistrates  under 
Section  316  of  the  same  Code. 

VII.  This  Act  shall,  in  the  first  instance,  extend  only  to  the 
Extent  of  Act.  North-Westcm    Provinces,   to   the   Punjab,   and  to 

Oudh ;  but  the  Governor-General  of  India  in  Council 
may  by  order  extend  it  to  any  part  of  the  territories  (other  than  Oudh) 
under  the  immediate  administration  of  the  Government  of  India ;  and 
the  Governor  of  Madras  in  Council,  the  Governor  of  Bombay  in  Council, 
and  the  Lieutenant-Governor  of  Bengal,  may  severally  by  order  extend 
it  to  any  part  of  the  tenitories  under  their  respective  governments. 

Every  order  under  this  Section  made  by  the  Governor-General  of 
India  in  Council  shall  be  published  in  the  Gazette  of  India.  Every 
other  order  made  under  this  Section  shall  be  publisned  in  the  local 
official  Gazette. 


Act  No.  IX.  of  1870.  /^/^-^  "7  -^Z/f-z^p. 

An  Act  to  enable  the  Elphinstone  Land  and  Press  Company^  Limited ^ 
when  in  voluntary  liquidation^  to  sell  their  property  to  the  Secretary 
of  State  for  India  in  Council, 

Whereas  it  is  desirable  that  the  property  of  the  Elphinstone  Land 
^^  and  Press  Company,  Limited,  should  be  transferred 

'^^*^*    *  to  the  Secretary  of  State  for  India  in  Council  for 

public  purposes :  And  whereas  negociations  for  the  transfer  of  the  pro- 
perty of  the  said  Company  are  now  pending  between  the  said  Secretary 
of  State  in  Council  and  the  said  Company,  and  it  has  been  agreed  that, 
in  the  event  of  the  said  transfer  being  made,  the  purchase-money  for  the 
said  property  shall  be  i)aid  in  four  per  cent,  stock  of  the  Government  of 
India,  such  stock  to  be  issued  and  calculated  at  100  Rupees  for  each 
ninety-three  rupees  of  such  purchase-money :  And  whereas  the  said 
Company  is  desirous  of  being  wound  up  voluntarily  under  the  Indian 
Companies'  Act,  1866  :  And  whereas  doubts  have  arisen  whether  Volun- 
tary Liquidators,  when  appointed  by  the  said  Company  to  transfer 
the  said  property,  can  make  such  transfer  in  consideration  of  the  stock 
to  be  issued  as  aforesaid ;  It  is  hereby  enacted  as  follows  : 

I.     The  Voluntary  Liquidators  of  the  said  Company  #hen  didy 

appointed  shall  have  power  and  are  hereby  empowered 

Voluntary  Liquida-    ^  transfer  the  property  of  the  said  Company,  or  any 

forfi^^r^cmt^atock,    P^^  thereof,  to  the  Secretary  of  State  for  India  in 

Council,  and  to  make  such  transfer  in  considei'ation 

of,  and  to  receive  the  purchase-money  either  wholly  or  in  part  in,  four 

per  cent,  stock  of  the  Government  of  India,  such  stock  to  be  issued  and 
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calculated  at  100  Rupees  for  each  ninety-three  rupees  of  sudi  piirduiA^ 
money. 

II,  A  receipt  by  the  Voluntary  Liquidators  of  the  said  Compfiay 
lUceiptof  Liouida-     ^^^  *^®  amount  01  the  stock  issued  and  de!iT€r^  to 

tors  to  diseharge  Secre-     the   said   Liquidators  shall  be   deemed   a  suffici^ 
iary  of  State  ji-om  lilt'     acknowledgment  of   the  issue   and  delivery  of  bo 
*'^*  much  of  the  said  stock  as  in  such  receipt  shall  be 

expressed  to  be  issued  and  delivered  to  the  said  Company,  and  the  said 
Secretary  of  State  in  Council  stall  not  be  concerned  to  see  to  the  distri- 
bution of  the  said  stock  amongst  the  shareholders  of  the  said  Companj, 
or  be  responsible  for  any  loss  or  misapplication  or  wrongful  distributioii 
thereof. 

III.  Upon  the  execution  by  the  said  Voluntary  Liquidators  of  any 
_^             /•        f    instrument  or  instruments  purporting  to  transfer  wb 

itutr^ZJuo/t*^nsfir  property,  or  any  part  thereof,  of  the  said  Company  to 
property  of  Company  to  the  Said  Secretary  of  State  in  Council,  such  property 
vest  in  Secretary  of  qj,  p^rt  thereof  (as  the  case  may  be)  shall  vest  in  the 
said  Secretary  of  State  in  Council  according  to  tlie 
tenor  and  effect  of  the  said  instrument  or  instruments,  but  dischami 
from  all  claims  on  the  part  of  the  said  Company  and  share-holi&s 
thereof  for  the  purchase-money  of  the  said  property  and  the  stock  to  be 
issued  in  payment  thereof. 

Act  No.  X.  of  1870. 

PABT  I. 

FBKLimirAST. 

1.  Short  Title.    Local  extent.    Oommenoement. 

2.  Bepeal  of  Acta. 

3.  Interpretation  Clsoae. 

PART  II. 

AoQUismoF. 
Preliminary  InvetHgation. 

4.  Power  to  enter  and  sarrey.    Power  to  mark  oat  line.    Power  to  clear  land.    Prerioat  nottea  ef 
entry. 

5.  Payment  for  damage. 

Deelaraiion  qf  intended  AequiHtion, 

6.  Deolaration  that  land  it  required  for  a  pablio  purpose.    Contents  of  Declaration.    Dedarat^  to 
be  evidence.  "^ 

7.  After  declaration.  Collector  to  take  order  for  acqoltition. 
6.    Land  to  be  marked  ont  and  measured.    Plan. 

9.    Notice  to  persont  interested.  Contents  of  Notice.     Notice  to  occupiefs. 

10.  Power  to  require  statenllnts  as  to  names  and  interests.    Persons  required  to  make  statemeota  to 
be  deemed  legally  bound  to  do  so. 

Sn^ry  into  Value  and  CUUmtt 

11.  Bnquiry  into  Talue  and  amount  of  compensation.    Tender.    Power  to  summon  witnesses, 
la.    Postponement  of  enquiry. 

IS.    Matters  to  be  considerea  and  matters  to  be  neglected. 

Award  bjf  CoUeeior, 

14.  Award  in  case  of  agreement  as  to  compensation.    Award  to  be  filed  and  to  be  evidence, 

15.  Reference  where  no  claimant  attends,  or  if  Collector  and  persons  interested  cannot  Bgne, 

Taking  Poeeeteien, 

16.  Power  to  take  possession. 

17.  Power  to  take  possession  in  cases  of  iS|ency. 

PART  III. 

BbfBBBITCB  to  OoITRT  AJtH  Pbooisubb  thbbbon. 

18.  Collector's  statement  on  reference  to  Court. 

19.  Servteof  notice. 

20.  Pow^^o  ai>point  an  assessor. 

21.  Determination  of  amount. 

28.  Appointment  of  new  assessor.    Powers  of  new  assessor. 

23.  Proceedings  to  be  in  open  Court. 

24.  Matters  to  be  considered  in  determining  compensation. 
^     26.  Matters  to  be  neglected  in  determining  compensation. 

20.  •Rules  as  to  amount  of  compensation. 

27.  Record  of  assessors'  opinions. 

28.  DifTerence  on  questions  of  law. 

20.    Agreement  as  to  amount  of  compensation.  r 
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SO.  Diffarenoe  u  to  the  amount  of  compenaation. 

81.  Aaseasors'  fees. 

33.  Costs  of  proceedings  taken  by  order  of  Court. 

83.  Party  to  pay  costs. 

84.  Awards  to  be  in  writing.    Award  to  state  amount  of  costs.    Recovery  of  coste. 

85.  Appeal  from  Judge's  decision  as  to  compensation. 
96.  Frorisions  of  Code  of  Civil  Procedure  made  applicable. 

PART  IV. 

AppOBTiOHmirr  or  Ooscpkitsatiok. 

37.    Particulars  of  apportionment  to  be  specified. 
88.     Dispute  as  to  apportionment. 
811.    Determination  of  proportions. 

PART  V.     • 

Patuxvt. 

4P.    Payment  of  compensation  to  whom  made.    Proriso, 

41.  Payment  on  making  award  by  Collector. 

42.  Percentage  on  market-ralue.    Payment  with  interest.    Time  of  payment  in  appealable  cases. 

PART  VI. 

TbHPORABT  OcCUPATIOK   of   LlVD. 

43.  Temporary  occupation  of  waste  or  arable  land.    Difference  as  to  compensation. 

44.  Power  to  enter  and  take  poissession.    Restoration  of  land  taken. 

45.  Difibreace  as  to  condition  of  land. 

PART  VII. 
Acquisition  of  Land  fob  Oompawibs. 
48.    Company  may  be  anthorized  to  enter  and  survey.    Construction  of  Sections  4  and  5. 

47.  Consent  of  local  Government  to  acquisition.    Rxeoution  of  agreement. 

48.  Previous  enquiry. 

48.    Agreement  with  Secretary  of  State  in  Council. 

60.  Publication  of  agreement. 

PAKT  VIII. 

Misoxlljutbovs. 

61 .  Service  of  notice. 

63.  Obstruction  to  survey,  &o.    Filb'ng  trenches.    Destroying  land-marks. 

63.  Magistrate  to  enforce  surrender. 

64.  Government  not  bound  to  complete  acquisition.    Compeosatiou  when  acquisition  is  not  completod. 
66.  Part  of  house  or  building  not  to  be  taken. 

66.  Payment  of  Collectors  charges  by   Municipal  Body  or  Company. 

67.  Rxemption  from  stamp-duty  and  fees. 

65.  Bar  of  sails  to  set  aside  a^wrds  under  Act.    Limitation  of  suits  for  anything  done  in  pursuance 
of  Act. 

69.    Power  to  make  rules.    Publitfation  of  rules. 

Aji  Act  for  the  acquisition  of  land  for  public  purposes   and  for 

Companies, 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  for  the 

^  acquisition  of  land  needed  for  public  purposes  and 

for  Companies,  and  for  determining  the  amount  of 

con^pensation  to  be  made  on  account  of  such  acquisition  ;  It  is  hereby 

enacted  as  follows  : — 


PART  I. 
Preliminary. 

Short  Title.  ^'     ^^^^  ^^*  "^^^  ^  ^^^  "  ^^^  ^^^^  Acqui- 

sition Act,  1870:" 

Zoeal  extent.  It     extends  to  the  whole  of  British  India ; 

Cofnmeneement.  And  it  shall  como  into  force  on  the  1st  day   of 

June,  1870.  • 

II,     On  and  from  such  day  Act  VI.  of  1857  (for  t/w  acqimition 

7>      /  ^  V  /  9f   ^^  f^  public  purposes),   Act   II.  of  18(U  (to 

BepealofActs.  ^^^^^^    ^^^     yj     ^yf     ^^^^^^     ^^^     ^^^    ^jj^     ^^ 

1863  (to  provide  for  taUng  land  for  works  of  public  utilitij  to  be  constructed 
hy  pinvate  persons  or  Companies,  and  for  regulating  tlie  constmction  and 
iise  of  works  on  land  so  taken),  shall  bo  repealed. 

All  references  made  to  any  of  the  said  Acts  in  subsequent  Acts,* 
orders  or  contract  shall  be  read  as  if  made  to  this  Act. 
Ititerprctation  Clause.  HI.      In  this  Act — 
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Tlie  expression  "land"  includes  benefits  to  arise  out  of  land,  and 
"  Land  "  things  attached  to  the  earth  or  permanently  fastened 

to  anything  attacluHl  to  the  earth  : 
The  expression  "person  interested''  includes  all  persons  claiming  an 
•«P  r      '  t     t  d*'     ^^^^^^^  ^^  compensation  to  be  made  on  account  of 
the  acquisition  of  land  under  this  Act : 
The  expression  "Collector"  means  tlie  Collector  of  a  District^  and 
**  Collector  *'  includes   a   Deputy    Commissioner   and   any  officer 

specially   appointed   by   the   local    Government   to 
perform  the  functions  of  a  Collector  under  this  Act : 

The    expression   "Court"   means,   in   the   Regulation    Provinces, 
..^     ^„  British  Burmah  and  Sindh,  a  principal  Ci\di  Court  of 

original  jurisdiction, 
and  in  the  Non-regulation  Provinces  other  than  British  Burmah  and 
Sindh,  the  Court  of  a  Commissioner  of  a  Division, 

imless  when  the  local  Government  has  appointed  (as  it  is  hereby 
empowered  to  do),  either  specially  for  any  case,  or  generally  within  anj 
specified  local  limits,  a  judicial  officer  to  perforin  the  functions  of  t 
Judge  under  this  Act,  and  then  the  exjuession  "Court"  means  the  Court 
of  such  officer : 

The  expression  "  Company"  means  a  Company  registered    under 
'ya(c     ^^^^^  ^    „  the  Indian  Companies'  Act,  18(>f),  or  formed  in  pur- 

mpanif.  suance  of  an  Act  of  Parliament,  or  by  Royal  Char- 

ter or  Letters  Patent :  . 

And  the  following  persons  shall  be  deemed  persons  "  entitled  to  act" 
'*  Entitled  to  act:'      as  and  to  the  extent  hereinafter  provided,  (that  is  io 
say):— 

tnistees  for  other  persons  beneficially  interested  shall  be  deemed 
the  persons  entitled  to  act  with  reference  to  any  such  case,  and  that  to  the 
same  extent  as  the  persons  beneficially  interested  could  have  acted  if  free 
from  disability : 

a  married  woman,  in  cases  to  whicli  the  English  law  is  applicable, 
shall  be  deemed  the  person  so  entitled  to  act,  and,  whether  of  full  ago 
or  not,  to  the  same  extent  as  if  she  were  unmarried  and  of  full  ao-e ;  and  , 
the  guardians  of  minors  and  the  coniniittees  of  lunatics  or  idiots  ^ 
shall  be  deemed  resp^tively  the  persons  so  entitled  to  act,  to  the  same 
extent  as  the  minors,  lunatics,  or  idiots  themselves,  if  free  from  dis- 
ability, could  have  acted, 

PART  11. 

Acquisition. 
PreliminarT/  Inre ligation . 

IV.     Whenever   it   appears    to  the  local  Government  that  land  in 

Power  to  enter  and    any  locality  i 8  likely  to    be   needed   for   any   public 

•urvey,  purpose,  a  notification  to  that  effect  shall  be'^publi^h- 

ed  in  the  local  Gazette,  and  the  Collector  shall  cause  public  notice  of 

the  substance  of  such  notification  to  be  given  at  convenient  places  in 

•the  said  locality. 

Thereupon  it  shall  be  lawful  for  any  officer  either  generallv  or 
specially  authorized  by  such  Government  in  this  behalf,  and  for  his 
servants  and  workmen, 
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to   enter  upon  and   survey  and  take   levels   of  any  land  in  such 
locality  : 

to  dig  or  bore  into  the  sub-soil : 

to   do   all   other  acts   necessary   to   ascertain   whether  the  land  is 
adapted  for  such  purpose : 

to   set   out  the   boundaries   of  the   land  proposed  to  Be  taken  and 
iViTfT  to  mark  out    the  intended  line  of  the  work   (if  any)    proposed   to 
^*«'«  be  made  thereon : 

to   mark  such  levels,   boundaries    and   line  by  placing  marks  and 
entting  trenches : 

'  and,   where  otherwise  the   survey   cannot  be  completed  and  the 
Jbtwr  to  eUar  land.     ^^^^^^  taken  and   the   boundaries   and   line   marked, 
to  cut  down  and  clear  away  any  part  of  any  stand- 
ing crop,  fence  or  jungle  : 

Provided   that  no  person  shall  enter  into  any  building  or  upon  any 

l*revioua    notice  of    enclosed   court  or  garden   attached   to  a  dwelling- 

•fUry.  house   (unless   with   the   consent    of   the     occupier 

thereof)   without  previously   giving  such   occupier  at  least  seven  days' 

notice  in  writing  of  his  intention  to  do  so. 

V.  The  officer   so  authorized   shall  at  the  time  of  such  entry  pay 
FavmtHt  for  damage.     ^^  tender  payment  for  all  necessary   damage   to   be 

done  aforesaid,  and  in  case  of  dispute  as  to  the 
sufficiency  of  the  amount  so  paid  or  tendered,  he  shall  at  once  lefer  the 
dispute  to  the  decision  of  the  Collector,  and  such  decision  shall  be 
final. 

Declaration  of  intended  acquisition, 

VI.  Subject  to  the  '  provisions  of  Part  VII  of  this  Act,  whenever 
Declaration      that     '^^  appears  to   the  local    Government   that   any   par- 

imttd  u  required  for  a    ticular  land  is  needed  for  a  public  purpose,  or  for 
public  purpose.  a  Company,  a   declaration   shall   be   made   to   that 

effect  under  the   signature   of  a    Secretary  to  such  Government  or  of 
some  officer  duly  authorized  to  certify  its  orders : 

Provided  that  no  such  declaration  shall  be  made  unless  the  com- 
pensation ^to  be  awarded  for  such  propertv  is  to  be  paid  out  of  public 
revenues,  or  out  of  some  Municipal  Fund,  or  by  a  Companv. 

The   declaration  shall  be  published  in  the  local  official  Gazette  and 

Contenu  ofdedara-    shall  state  the    District  or  other  territorial   division 

<«^.  in   which   the   land   is  situate,  the  purpose  for  which 

it  is  needed,  its  approximate  area,  and,  where   a   plan   shall   have   been 

made  of  the  land,  the  place  where  such  plan  may  be  inspected. 

The   said  declaration   shall   be  conclusive  evidence  that  the  land  is 

JDedaration    to   be    needed  for  a  public   purpose  or  for   a   Company,   as 

evidence.  the  case  may  be ;  and  after  making  such  declaration, 

the   local   Government  may   acquire   the   land  in  manner  hereinafter 

appearing. 

VIL     Whenever  any  land  shall  have  been  so  declared  to  be  needed 

jfier    declaration,     for  a  public  purpose  or   for   a   Company,  the   local 

CoUector  to  take  order     Government,  or  some  officer  authorized  by  the  local 

for  acquisition.  Government  in  this  behalf,  shall  direct  the   Collector 

to  take  order  for  the  acquisition  of  the  land. 

VIII.     The   Collector  shall  thereupon  cause  the  land  (imless  it  has 
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Zand  to  be  marked    been  already  marked  out   under   Section  4)   to  be 
out  and  measured,  marked  out.     He  shall  also  cause  it  to  be  measured, 

'**  and  (if  no  plan   has  been  made  thereof)  a  plan  to  be 

made  of  the  same. 

IX.     The  Collector  shall  then  cause  public  notice  to  be  given  at  con- 

Notice    to  persons     venieut  places  on  or  near  the  land  to  be  taken,  stating 

interested,  that  the  Government  intends  to  take  possc»ssion  of  the 

land,  and  that  claims  to  compensation  for  all  interests  in  such  land  may 

be  made  to  him. 

Such  notice  shall  state  the  particulars  of  the  land  so  needed  and  shall 
Contents  of  notice.  require  all  persons  intorested  in  the  land  to  appear 
personally  or  by  agent  before  the  Collector  at  a  time 
and  place  therein  mentioned  (such  time  not  heiug  earlier  than  fift^n 
days  after  the  date  of  publication  of  the  notice)  and  to  state  the  n^ro 
of  their  respective  interests  in  the  land  and  the  amount  and  particulars 
of  their  claims  to  compensation  for  such  interests, 

The   CoUector  shall  also  serve  notice  to  the  same  effect  on  the  occu- 
pier (if  any)  of  such  land   and   on  all  such  persons 
Notice  to  occupiers,      kno^vn  or  believed  to    Ik  interested  therein,  or  to  be 
entitled  to  act  for  persons  so   interested,  as  reside,  or 
have   agents   authorized   to  receive  ser\  ice   on  their  behalf,  within  the 
Revenue  District  in  which  the  land  is  .situate. 

In  oase  any  person  so  interested  resides  elsewhere,  and  has  no  such 
agent,  the  notice  shall  be  sent  to  him  by  post. 

X.  The  Collector  may  also  require  any  such  person  to  deliv^er  to 
Power    to    require     him  a -statement  contaiiiinnr,  so  far  as  may  be  practi- 

statements  as  to  names     cable,  the  name  of  every  other  i)erson  possessing  any 
and  interests,  interest  in  the  land  or  any  ]>art  thereof  as  co-proprie- 

tor, sub-proprietor,  mortgagee,  tenant  or  otherwise,  and  of  the  nature  of 
such  interest,  and  of  the  rents  and  profits  (if  any)  received  or  receivable 
on  account  thereof  for  the  year  next  precedincr  the  date  of  the  statement 
Persons  required  to  Every    person   reciiiired  to  make    or  deliver  a 

make  statements  to  be     statement  under  this  Section   or    Section  9,  shall  be 
^med  legally  bound  to    deemed   to  be   legally  bound   to  do   so  within    the 
nieaning  of  Sections  175  and  ITG  of  the  Indian  Penal 
Code. 

Enquiry  into  Value  and  Claims. 

XI.  On  the  day  so  fixed,  the   Collector   shall    proceed  to  enqnire 
Enquiry  into  value    s^mnaarily  into  the  value  of  the  land   and  to  deter- 

and  amount  of  eompen-     mine  the  amoimt  of  compensation  which  in  his   opi- 
'^^^^'''  nion  shoidd  be  allowed  therefor,  and  shall  tender  such 

Tender.  amount  to  the  persons  interested  who  have   attended 

in  pursuance  of  the  notice. 

For  the  purpose  of  such  enquiry,  the    Collector   shall  have  power  to 

Power  to    summon     suiumou  and  enforce  the  attendance  of  witnesses  and 
witnesses,  ^  Compel  the  production   of  documents  by  the  vsanie 

means  and  (as  far  as  may  be)  in  the  same    manner  as  is  provided  in  the 
case  of  a  Civil    Court  under  the  Code  of  Chil   Procedure. 

XII.  The  Collector  may,  if  no   claimant  attends  pursuant  to  the 
Postponetnent  of  en-     notice,  or  if  for   any  other  cause  he  thinks  fit,  from 

T"^^!'.  ^^^^  *<>  time  postpone  the  enquiry  to  a  day  to  be  fixed 
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XIII.     In  determiuing  the  amount  of  compensation  the   Collector 
Matters  to  be  eonai-     shall  take  into  Consideration  the   matters  mentioned 
dered  and  matters  to  be    in  Section  24,  and  shall  not  take  into  consideration 
neglected.  ^^y  ^£  ^^  matters  mentioned  in  Section  25. 

Award  by  Collector, 

Award  in  ease  of  XIV.     If  the  Collector  and   the  persons   inter- 

agreement  as  to  com-     ested  agree  as  to  the  amount  of  compensation  to  be 
penaatton,  allowed,  the  Collector  shall  make  an  award  under  his 

hand  for  the  same. 

Such  award  shall  be  filed  in  the   Collector's  office  and  shall  be  con- 

Atoard  to  be  filed  clusivc  evidence,  as  between  the  Collector  and  the 
4ind  to  be  evidence,  persous  interested,  of  the  value  of  the  land  and  the 
amount  of  compensation  allowed  for  the  same. 

Seferenee  where  no  ^^'     ^^^^  *.^®  Collector  proceeds  to  make  the 

claimant  attends,  or  if  enquiry  as  aforesaid,  whether  on  the  day  originally 
Collector  and  persona  fixed  ior  the  enquiry  or  on  the  day  to  which  it  may 
interested  cannot  agree.      have  been  postponed, 

if  no  claimant  attends, 

or  if  the  Collector  considers  that  further  enquiry  as  to  the  nature  of 
the  claim  ought  to  be  made  by  the   Court, 

or  if  any  person  whom  the  Collector  has  reason  to  think  interested 
does  not  attena, 

or  if  the  Collector  is  unable  to  agree  with  the  persons  interested 
who  have  attended  in  pursuance  of  the  notice  as  to  the  amount  of  com- 
pensation to  be  allowed, 

or  if  upon  the  said  enquiry  any  question  respecting  the  iitle  to  the 
land  or  any  rights  thereto  or  interests  therein  arise  between  or  among 
two  or  more  persons  making  conflicting  claims  in  respect  thereof, 

the  Collector  shall  refer  the  matter  to  the  determination  of  the  Court 
in  manner  hereinafter  appearing. 

Taking  possession. 

XVI.  When  the  Collector  has  made  an  award  under  Section  14  or 
a  reference  to  the  Court  under  Section  15,  he  may 

^P.,r^/o  takeposs-     ^^^  possession  of  the   land,  which  shall  thereupon 
vest  absolutely  in  the  Government  free  from  all  en- 
cumbrances. 

XVII.  In  cases  of  urgency,  whenever  the  locJil  Government  so 

directs,  the  Collector  (though  no  such  reference  has 

Jhwer  to  take  pose-    been  directed  or  award  made)  may,  on  the  expiration 

i»«v>»  m  cases  of  ur^    ^f  g^^j^  ^^^g  f^^^  ^l^^  pubUcation  of  the  notice 

mentioned  in  the  first  paragraph  of  Section  9,  take 
possession  of  any  waste  or  arable  land  needed  for  public  purposes  or  for 
a  Company. 

Such  land  shall  thereupon  vest  absolutely  in  the  Government  free 
from  all  encumbrances. 

The  Collector  shall  offer  to  the  persons  interested  compensation  for 
the  standing  crops  and  trees  (if  any)  on  such  land ;  and  in  case  such 
offer  is  not  accepted,  the  value  of  such  crops  and  trees  shall  be  allowed 
for  in  awarding  compensation  for  the  land  under  the  provision  3  Herein 
contained. 


easwn. 
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PART   III. 
Reference  to  Court  and  Procedure  thereon. 

CoUictw^a  tiatement  XVIII.     In  making  a  reference  under  SectJon 

OM  reference  to  Court.      15^  the  Collector  shall  state  for  the  information  of 
the  Court,  in  writing  under  his  hand, 

(a)     the  situation  and  extent  of  the  land  needed, 
(6)     the  names  of  the  persons  whom  he  has  reason  to  think  inter- 
ested in  such  land, 

(c)  the  amount  awarded  for  damages,  and  paid  or  tendered  under 
Sections  5  and  17,  or  either  of  them,  tlie  iimoimtof  compensation  tender- 
ed for  the  land  under  Section  11,  or,  it'  no  claimant  has  attended  pur- 
suant to  the  notice  mentioned  in  Section  9,  the  amount  of  compensiition 
which  the  Collector  is  willing  to  give  to  the  persons  interested, 
and 

(d)  the  grounds  on  which  the  amount  of  compensation  waa 
determined. 

XIX.     The  Court  shall  thereupon  cause  to  be  serv^ed  on  each  of 

Service  of  notiee,         ^^®  persons  SO  named  a  notice  requiring  him  (if  lie 

has  not  made  a  claim  umler  Section  9)  to   state  to 

the  Court,  on  or  before  a  day  to  be  tlierein  mentioned,  the  sum  wJiich 

he  claims  as  compensation  for  his  interest  in  tlie  land  so  needed. 

The  Court  snail  also  cause  a  notice  to  be  served  on  the  Collector 
and  each  of  such  persons  requiring  tliem  to  appoint,  on  or  before  a  day 
to  be  therein  mentioned,  two  quaUned  assessors  (one  to  be  nominated  by 
the  Collector  and  the  other  by  the  persons  interested)  for  the  purjx>se  of 
aiding  the  Judge  in  determining  the  amount  of  the  compensation. 

If  no  claimant  has  attenoed  pursuant  to  the  notice  mentioned  in 
Section  9,  the  Court  shall  cause  to  be  affixed  on  some  conspicuous 
place  on  or  near  the  land  needed  a  notice  to  the  effect  that,  if  the 
persons  interested  in  such  land  do  not,  on  or  before  a  day  to  be  tberein 
mentioned,  appear  in  Court  and  state  the  natm-e  of  tlieir  respective 
interests  in  the  land  and  the  amount  and  i)articidars  of  their  claims 
to  compensation,  and  nominate  a  qualified  assessor,  the  Court  will  proceed 
to  determine  such  amount. 

Power  to  appoint  an  XX.     In  case  of  failure  to  nominate  either  of 

aesessor.  such  assessors  within  the  time  so  specified,  the  Judge 

shall  himself  appoint  an  assessor  in  his  stead. 

Determinatum      of '  XXI.     As    soon    as    the    assessors    have  bee; 

amount,  appointed,  the  Judge  and  the  assessors  shall  proce 

to  determine  the  amount  of  the  compensation. 

XXII.     If  before  such  amount  is  determined,  any  of  the  assesson 
Appointment  of  new     di^s    or    desires     to    be    discharged,    or  refuses  &tM 
oiseseor,  neglects,  or  becomes  incapable  to  act,  the  j)arty  by 

whom  he  was  appointed  may  appoint  some  other  qualified  persoii  to  act 
in  his  place. 

If  the  assessor  so  dying,  or  desiring  to  be  discharged,  or  refusing, 
or  neglecting  or  becoming  incapable  were  a])i)ointed  by  tlie  Judcre, 

pr  in  the  case  of  an  assessor  apjiointed  by  either  party,  it  for  the 
space  of  seven  days  after  notice  from  the  Court  for  that  purpose  the 
party  who  appointed  such  assessor  fails  to  appoint  another, 

the  Judge  shall  appoint  some  other  qualified  person  in  his  stead. 
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Every  assessor  so  substituted  shall  have  the  same  powers  as  were 
Powers  of  new  asses'     vested  in  the  former  assessor  at  the  time  of  his  so 
*o^«  dving  or  desiring  to  be  discharged,  or  refusing,  or 

neglecting  or  becoming  incapable. 

XXIII.  «   Every   proceeding  under  Section  21  shall  take  place 
Proceedingt  to  be  in    in  open  Court,   and  all  persons  entitled  to  practise 
cpen  Court,  i^  ^ny  Civil  Court  shall  be  entitled  to  appear,  plead 

and  act,  or  to  appear  and  act  (as  the  case  may  be),  in  such  proceeding. 

Matters  to  be  eon-  XXIV.     In  determining  the  amount  of  compen- 

stdered  in  determining     sation  to  be  awarded  for  land  acquired  under  this  Act, 
compensation,  the  Judge   and  assessors  shall   take  into  consider- 

ation— 

Firsty  the  market-value,   at  the  time  of  awarding  compensation,  of  <*- 
such  land : 

Secondly^  the  damage  (i^  any)   sustained  by  the  person  interested,  ^ 
at  the  time  of  awarding  compensation,  by  reason  of  severing  such  land 
from  his  other  land : 

Thirdly y   the  damage   (if  any)  sustained  by  the  pe^on  interested, 
at  the  time  of  awarding  compensation,  by  reason  of  the   acquisition  c^ 
injuriously  affecting  his  other  property,  whether  moveable  or  immoveable, 
in  any  other  manner,  or  his  earnings  ;  and 

Fourthly^  if,  in  consequence  of  the  acquisition,  he  is  compelled  to 
change  his  residence,  the  reasonable  expenses  (if  any)  incidental  to  such  ^ 
change. 

Matters  to  be  neg-  XXV.     But  the  Judge  or  assessors  shall  not 

heted  in  determining    take  iuto  Consideration — 

compensation, 

Firsty  the  degree  of  urgency  which  has  led  to  the  acquisition  : 

Secondly y  any  disinclination  of  the  person  interested  to  part  mth  ^ 
the  land  required : 

Thirdly y  any   damage   sustained  by  him  *  which,  if   caused  by  a  ^ 
private  person,  would  not  render  such  person  liable  to  a  suit : 

Fourthly y  any  damage  which,  after  the  time  of  awarding  compen-  c 
sation,  is  likely  to    be  caused  by  or  in  consequence  of  the  use  to  which 
the  land  acquired  wiU  be  put : 

Fiftldy^  any  increase  to  the  value  of  the  land  acquired  likely  to  ^ 
accrue  from  the  use  to  which  it  will  be  put  when  acquired  : 

Sixthlyj  any  increase  to  the  value  of  the  other  land  of  the  person    / 
interested,  likely  to  accrue  from  the  use  to  which  the  land  acquired  will 
be  put ;  or 

Seventhly^  any  outlay  or  improvements  on  such  land  made,  com- 
menced, or  effected  with  the  intention  of  enhancing  the  compensation  to 
be  awarded  therefore  under  this  Act. 

XXVI.     Where  the  person  interested  has  made  a  claim  to  compen- 

Hules  as  to  amount    sation,  pursuant  to  any  notice  mentioned  in  Section 

of  compensation,  9  q|.  j^  Section  19  the  amount  awarded  to  him  shall 

not  exceed  the  amotmt  so  claimed,  or  be  less  than  the  amount  tendered 

by  the  Collector  under  Section  11.  * 

Where  the  person  interested  has  refused  to  make  such  claim,  or  has 
omitted  without  sufficient  reason  (to  be  allowed  by  the  Judge)  to  make 
such  claim,  the  amount  awarded  may  be  less  than,  and  shall  in  no*  case 
exceed,  the  amount  so  tendered. 

Where  the  person  interested  has  omitted  for   a  sufficient  reason 
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(to  be  allowed  by  the  Judge)  to  make  such  claim,  the  amount  awarded 
to  him  shall  not  be  less  than,  and  may  exceed,  the  amount  so  tendercHl. 
The  provisions  of  this  and  the  two  [jreccdin*^  sections  sbill  l)e 
read  to  every  assessor,  in  a  language  which  lie  understands,  before  he 
gives  his  opinion  as  to  the  amount  of  com])ensation  to  be  awarded 
under  this  Act 

Record  of  assestori  XXVII.     The  Opinion  of  each  assessor  shall  be 

opinions,  given  Orally  and  shall  bo  recorded  in  wTiting  bv  tlie 

Judge. 

XXVIII.  In    the  case  of  a  diflFerence  of  opinion  between  the 
Differmce  on  ques-     Judge   and   the  assessors   or   any   of  them    upon  a 

tions  of  law.  question  of  law  or  practice  or  usai^e  having  the  force 

of  law,  the  opinion  of  the  Judge  shall  juevail,   and  there  shall  be  no        ^ 

appeal  therefrom.  t 

XXIX.  In  case  the  Judge  and  one  or  both  of  the  assessors  agree 
Agreement    as    to     as  to   the   amount  of  compensation,    their   decision 

amount  of  eompemation.    thereon  shall  be  final. 

XXX.  Ih  case  of  difference  of  opinion  between  the  Judge  and 
Lifference  as  to  the    ^^^  ^^  ^^®  assessors  as  to  the  ainoimt  of  compnsa- 

amount  of  eompensa-  tion,  the  decision  of  the  Jiklfre  shall  prevail,  subject 
'«<^-  to  the  appeal  allowed  under  Section  35. 

XXXI.  Every  assessor  appointed  under  this  Act,  not  being  an 
,  officer  of  Government,  sliuU  receive  such  fee  for  his 

fisessors  fees,  services  as  the  Judge  shtill  direct,  provided  that  such 

fee  shall  not  exceed  500  Rupees. 

Such  fee  shall  be  deemed  to  be  costs  in  the  proceeding. 
Costs  of  proceedings  XXXII.     The  costs  of  all  i)roccedings    taken 

taken  by  order  of  under  this  Part  by  order  of  the  Court  sbill,  in  the 
^"'*^*  first  instance,  be  paid  by  the  Collector. 

XXXIIL     Where  the  amount  awarded  does  not  exceed  the  sum 

^ .  tendered  by  the  Collector,  the  costs  of  all  proceedings 

ar  y  0  pay  cos  s.      ^jj^jgj.  ^.j^jg  p^j^  gjjj^u  y^^  ^ j.j|j  ^^,  ^^^  person  interested. 

Where   the  amount   awarded  exceeds    tlie  sum   so  tendered,  such 
costs  shall  be  paid  by  the  Collector. 

XXXIV.  Every  award  made  under  this  Part  shall  be  in  \\Titing 
Awards   to   be    in     signed  by  the  Judge  and  the  assessors  or  assessor 

v^riting,  concurring  therein,  and    shall  specify   the   amount 

awarded  under  the  first  clause  of  Section  21,  and  also  the  amounts  (if 
any)  respectively  awarded  under  the  secouil,  third  and  fourth  clauses  of 
the  same  section,  together  with  the  grounds  of  awarding  each  of  the 
said  amounts. 

It  shall  also  state  the  amount  of  costs  incurred  in  the  proceedings 
Award     to     state     under   this  Part   and  by  ^^'hat   persons  and   in  what 
amount  of  costs.  proportions  they  are  to  bo  paid. 

The   costs   (if  any)   payable   by   the   ]>erson    interested   and  not 
^       f     .  deducted   under  Section  42  may   l>e   recoveretl  as  if 

ecoiery  oj  cos  .         ^^^^   were   costs   incurred  in    a  suit,   and  as   if  tie 
award  were  the  decree  therein. 

XXXV.  If  the  Judge  differs  from  both  the  assessors  as  to  the 
Apjpeal from  Judges     amount   of    Compensation,    he   shall   pronounce  his 

dceMn  as  to  compen-     decision,  and  the  Collector  or  the  person  interested 
*^'"'"*  ^       (as  the  case  may  be)  may  a]ippeal  therefrom  to  the 

Court  of  the  District  Judge,  unless  the  Judge  whose  decision  is  appealed 
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from  is  the  District  Judge,  or  unless  the  amount  which  the  Jud^e 
proposes  to  award  exceSk  5,000  Rupees,  in  either  of  which  cases  the 
appeal  shall  lie  to  the  High  Court. 

Every  appeal  imder  this  section  shall  be  presented  within  the  time 
and  in  manner  provided  by  the  Code  of  Civil  Procedure  for  regular 
appeals  in  suits. 

Fmvmons  of  Code  of  Civil  XXXVI.      The    following    provisions   of 

Trocidure  made  appiieahu.  the  Code  of  Civil  Procedure 

(d\    as  to  adding  parties, 
(b)     as  to  adjournment, 

as  to  death,  marriage  and  bankruptcy  or  insolvency  of  parties, 

as  to  summoning  witnesses  and  their  attendance, 

as  to  examination  of  parties  and  witnesses, 

as  to  production  of  documents,  and 

as  to  commissions  to  examine  absent  witnesses  and  to  make 
local  enquiries, 

shall  apply,  so  far  as  may  be,  to  proceedings  before  the  Court 


PART  JV. 

Apportionment  of  Compensation. 
XXXVIL     Where  there  are  several  persons  interested,  if  such 
Particulars  of  ap-    pcrsons  agree  in  the  apportionment  of  the  compensa- 
jportionment  to  be  epe-    tion,   the    particulars    of  such  apportionment  shall 
^J^^  be  specified  in  the   award,   and   as    between   such 

persons  the  award  shall  be  conclusive  evidence  of  the  correctness  of  the 
apportionment. 

XXXVIII.  When  the  amount  of  compensation  has  been  settled 
Dispute  08  to  appor-    imder  Section  14,   if  any   dispute  arises  as   to   the 

iionment,  apportionment  of  the  same  or   any  part  thereof,  the 

Collector  shall  refer  such  dispute  to  the  decision  of  the  Court. 

XXXIX.  When  the  amount  of  compensation  has  been  settled  by 
Determination  of  pro-    the  Court,  and  there  is  any  dispute  as  to  the  appor- 

poriione.  tioument  thereof,  or  when  a  reference  to  the  Court  has 

been  made  imder  Section  38,  the  Judge  sitting  alone  shall  decide  the 
proportions  in  which  the  persons  interested  are  entitled  to  share  in 
such  amount. 

An  appeal  shall  lie  from  such  decision  to  the  High  Court,  unless  the 
Judge  whose  decision  is  appealed  from  is  not  the  District  Judge,  in 
whiSi  case  the  appeal  shall  lie  in  the  first  instance  to  the  District  Judge. 

Every  appeal  under  this  section  shall  be  presented  within  the  time 
and  in  manner  provided  by-  the  Code  of  OiTil  ProoodiMiie  for  regular 
appeals  in  suits.  ''^5^  ^  ^^JF  ^^  ^^  - 

PAET  V. 
Payment. 

XL.    Payment  of  the  compensation  shall  be  made  by  the  Collector 
Payment  ofeompen-    according  to  the  award  to  the  persons  Bamed  therein, 
eation  to  whom  made,     or  in  the  case  of  an  appeal  imder  Section  39,  accord- 
ing to  the  decision  on  such  appeal : 

Provided  that  nothing  herein  contained  shall  affect  the  liability  of 
Protieo,  any  person  who   may  receive  the  whole  or  any  part 
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of  any  compensation  awarded  under  tliis  Act,  to  pay  the  same  to  tlie 
person  lawfully  entitled  thereto. 

XLI.     When  the  amount  of  tlie   compensation  has  been  settled 

Payment  on  making  Under  Section  14,  if  the  persons  interested  shall  so 
award  by  ColUetor,  desire,  the  Collector  shall  on  the  making  of  the  said 
award  pay  the  amount  of  such  compensation  and  take  possession  of  the 
land: 

Provided. that,  in  any  case  where  iui mediate  possession  is  not  re- 
quired, he  may  allow  the  occupants  (if  any)  ot  the  land  to  remain  in 
occupation  of  the  same,  upon  such  terms  as  he  imd  they  may  agree  on, 
until  possession  of  the  land  is  required, 

XLII.     In  addition  to  the  amoujat  of  any  compensation  awarded 

Percentage  on  mar-  under  Part  II  or  Part  III  of  this  Act,  the  Collector 
Jcet'valM.  shall,  in  consideration  of  the  compulsory  nature  of 

the  acquisition,  pay  fifteen  per  centum  on  the  market- value  mentioned 
in  Section  24. 

When  the  amount  of  such  compensaticm  is  not  i)aid  on  taking  pos- 

Payment  with  in-  scssion,  the  Collector  sliall  pay  the  amount  awarded 
t^est,  and  the  said  percentage  with  interest  on  such  amount 

and  percentage  at  the  rate  of  six  per  ecu  turn  per  annum  fromthe  time 
of  so  taking  possession : 

Provided  that  the  costs,  (if  any)  jiayaljle  to  the  Collector  by  the 

person   interested,   shall  be  deducted  from  such  amount  and  percentage. 

Provided  that,  in  cases  where  the  decision  of  the  Court  under  Part 

Time  of  payment  in  III  or  Part  IV  of  this  Act  IS  liable  to  appeal,  the 
appe liable  cases.  Collector  shall  not  pay  the  amount  of  compensation 

or  the  percentage,  or  any  part  thereof,  until  the  time  for  appealing 
against  such  decision  has  expired  and  no  appeal  shall  have  been  pre- 
sented against  such  decision,  or  imtil  any  such  appeal  shaU  have  been 
disposed  of. 

PART  VI. 
Temporary  Occupation  of  Lakd. 

XLIII.     Subject  to  the  provisions  of  Part  VII  of  this  Act,  when- 
Temporary  oceupa-     ever  it  appears  to  the  local  Groveniment   that  the 
tion  of  waste  or  arable    temporary  occupation  and  use  of  any  waste  or  arable 
^""^^  land  are  needed  for  any  public  ]niri>ose,  or  for  a 

Company,  the  local  Government  may  direct  the  Collector  to  procure 
the  occupation  and  use  of  the  same  for  such  term   as  it  shall  think  fit, 
not  exceeding  three  years  from  the  commencement  of  such  occupation. 
The  Colfoctor  shall  thereupon -give  notice  in  writing  to  the  persons 
interested  in  such  land  of  the  purpose  for  which  the  same  is  needed,  and 
shall,  for  the  occupation  and  use  mereof  for  such  term  as  aforesaid,  and 
for  tlie  materials  (if  any)  to  be  taken  therefrom,  pay  to  them  such 
compensation,  either  in  a  gross  sum  of  money,  or  by  monthly  or  other 
periodical  payments,  as  shall  be  agreed  upon  in  wTiting  between  him 
and  such  persons  respectively. 

In  case  tfce  Collector  and  the  persons  interested  differ  as  to  the 

Difference  as  to  com-     sufficiency  of  the  Compensation,  the  Collector  shall 

pcnscftipn.  refer  such  difierence  for  the  final  order  of  the  C-ourL 

^        ,      ,        ,,  ,  XLIV.     On  payment  of  such  com- 

rov'cr  to  enter  and  take  possession,  . .  '^    " 

^  pensation, 
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or  on  executing  such  agreement, 

or  on  making  a  reference  imder  Section  43, 

the  Collector  may  enter  upon  and  take  possession  of  the  land,  and 
use  or  permit  the  use  thereof  in  accordance  with  the  terms  of  the  said 
notice. 

And  on  the  expiration  of  the  term,  the  Collector  shall  make  or  tender 

to  the  persons  interested  compensation  for  the  damage 

^oration  of  land     '^f  ^^^^  ^^^^  ^   ^^  |^^^  ^^^  ^^^  provided  for  by 

the  agreement,  and  shall  restore  the  land  to  the 
persons  interested  therein : 

Provided  that,  if  the  land  has  become  permanently  imfit  to  be  used 
for  the  purpose  for  which  it  was  used  immediately  before  the  commence- 
ment of  such  term,  and  if  the  persons  interested  shall  so  require,  the 
local  Government  shall -proceed  imder  this  Act  to  acquire  the  land  as  if  it 
was  needed  permanently  for  a  public  purpose  or  for  a  Company. 

XLV.     In  case  the  Collector  and  persons  interested  differ  as  to  the 
condition  of  the  land  at  the  expiration  of  thi3  term, 
d^nofUf^  ^  *^'    or  as  to  any  matter  connected  with  the  said  agree- 
ment, the  Collector  shall  refer  such  difference  for  the 
final  order  of  the  Court,  and  on  such  reference  under  Section  43,  the 
Judge  sitting  alone  shall  decide  the  diflference  referred. 


PART  VII. 
Acquisition  op  Land  for  Companies. 

XL VI.     Subject  to  such  rules  as  the  Governor-General  of  India  in 

Council  may   from  time  to  time  prescribe  in  this 

Company  may  Uau'    behalf,  the    local   Government  may  authorize  any 

W^rtwrfto  mur  and    ^^^^  ^f  ^^  CompanjT  desu^ing  to  acquire  land  for 

its  purposes  to  exercise  the  powers   conferred  by 

Section  4. 

In  every  such  case  Section  4  shall  be  construed  as  if,  for  the  words 

"  for  such  purpose,"  the  words  "for  the  purpose  of 

ii^4^dt''^^'^    the  Company"^ were  substituted,  and  Section  5  shall 

be  construed  *as  if,   afler  the  words  "the  officer," 

the  words  "  of  the  Company"  were  inserted. 

XLVII.     The  provisions  of  Section  6  to  Section  45  (both  inclu- 

Qmsentof  local  Oov^    s^^c)  shaU  not  be  put  in  force  in  order  to  acquire  land 

moment  to  aequUition,     for  any  Company,  unless  with  the  previous  consent  of 

the    local   Government,   and   unless    the    Company 

Execution  of  agrM"    ghall  have  executed  the  agreement  hereinafter  mcn- 

'^"''  tioned. 

XLVIII.     Such  consent  shall  not  be  given  unless  the  local  Govern- 

^   .  .  ment  be  satisfied,  by  an  enquiry  held  as  hereinafter 

Freptous  enquiry,  .  j   j  ^     ''  -x      ^ 

^         provided — 

(1)  that  such  acquisition  is  needed  for  the  construction  of  some 
work,  and 

(2)  that  such  work  is  likely  to  prove  useful  to  the  ptfblic. 

Such  enquiry  shall  be  held  by  such  officer  and  at  such  time  and 
place  as  the  local  Government  shall  appoint.  ^ 

Such  officer  may  summon  and  enforce  the  attendance  of  witnesses, 
and  compel  the  production  of  documents  by  the  same  means  and,  as  far 
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as  possible,  in  the  same  manner  as  is  provided  by  the   Code  of  Civil 
Procedure  in  the  case  of  a  Civil  Court. 

XLIX.     Such    officer  shall  report  to  the  local  Government  the 

result  of  the  enquiry,  and  if  the  local  Government 

Agreement  with  Se-    jg  satisfied  that  the  proposed  acquisition  is  needed 

^(kuncii,  ^*  *'*    fQj.    j^Q    construction  of   a  work,   and    that   such 

work  is  likely  to  prove  useful  to  the  public,  it  shall, 

subject  to  such  rules  as  the  Governor-General  of  India  in  Council  may 

from  time  to  time  prescribe  in  this  behalf,  require  the  Company  to  enter 

into  an  agreement  with  the  Secretary  of  State  for  India  in  Council, 

providing  to  the  satisfaction  of  the  local   Government  for  the  following 

matters,  namely  : 

(1).     The  pa^Tnent  to  Government  of  the  cost  of  the  acquisition: 
(2).     The  transfer,  on  such  payment,  of  theland  to  the  Company: 
(3\     The  terms  on  which  the  land  shall  be  held  by  the  Company: 
(4).     The  time  within  which,  and  the  conditions  on  which,  the  woik 
shall  be  executed  and  maintained ;  and 

(5).    The  terms  on  which  the  public  shall  be  entitled  to  use  the 
work. 

L.     Every  such  agreement  shall,  as  soon  as   may  be  after  its  exe- 

Fubiieation  of  agree-     cutiou,  be  published  in  the    Gazette  of  India  and  tbor 

^«^-  in   the   local   official   Gazette,    and   shall  thereupon 

(so  far  as  regards  the  terms  on  which  the  public  shall  be  entitled  to  use 

the  work)  have  the  same  effect  as  if  it  had  formed  part  of  this  Act 


PART  VIII. 

Miscellaneous. 

LI.     Service  of  any  notice  under  this  Act  shall  be  made  by  deliver- 

Service  of  notice.         ^S  ^^  tendering  a  copy    thereof  signed,  in"  the  case 

ot  a  notice  under   !St;etion   4,  by  the  omcer  therein 

mentioned,  and  in  the  case  of  any  other  notice,  by   or  by  order  of  tlie 

Collector  or  the  Judge. 

Whenever  it  may  be  practicable,  the  service  of  the  notice  shall  be 
made  on  the  person  therein  named. 

When  such  person  cannot  be  found,  the  service  may  be  made  ofl 
any  adult  male  member  of  his  family  rcniiding  with  him  ;  and  if  no  such 
adult  male  member  can  be  foimd,  the  notice  may  be  served  by  fixing 
the  copy  on  the  outer  door  of  the  hous<^  in  which  the  person  therein 
named  ordinarily  dwells  or  carries  on  business. 

LII.     Whoever  wilfully  obstructs  any  person  in  doing  any  of  Ad 

^,  , ,.  „  .    .„^      acts  authorized  by  Section  4  or  Section  8,  or  wil- 

reg,  ^c.  tully  nils  up,   destroys,   damages,   or  displaces  any 

nuing  trenches.         trench   or   mark   made   tmder    Section   4   shall,  on 

JMroging      land^    couvictiou  before  a  Mamstrate,  be  liable  to  imprison- 

ment  tor  any   term  not  exceeding  one  month, 

fine  not  exceeding  50  Rupees,  or  to  both. 

LIII.     If  the  Collector  is  opposed  or  impeded  in  taking  possei     ^ 

Magistrate   to    en-     Under  this  Act  of  any  land,  he  shall,  if  a  Mafifistratev' 

force ^rrender.  enforce  the  Surrender  of  the  land  to  himseli',  and  if 

not  a  Magistrate,  he  shall  apply  to  a  Magistrate  or   (within  the  town? 

of  Calcutta,  Madras  and  Bombay)    to  the  Commissioner  of  Pohcc,  and 
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such  Magistrate  or  Commissioner  (as  the  case  may  be)  shall  enforce 
the  surrender  of  the  land  to  the  Collector. 

LIV.     Except  in  the  case  provided  for  in   Section  44,  nothing 

Government       not    in  this   Act  shall  be  taken   to  compel  the   Govem- 

«OT»^to  complete  ac-    ment  to  complete  the  acquisition  of  any  land  unless 

qmtemon.  ^^  award  shall  have  been  made  or  a  reference  directed 

under  the  provisions  hereinbefore  contained. 

But  whenever  the    Government  declines  to  complete  any  such 
Compensation  iohm    acquisition,  the  Collector  shall  determine  the  amount 
acquisition  it  not  com''    of  compensation  due  for  the  damage  (if  any)  done 
P^^'  to   such  land  under   Section  4   or  Section  8,  and 

not  already  paid  for  imder  Section  5,  and  shall  pay  such  amount  to 
the  person  injured. 

LV.    The  provisions  of  this  Act  shall  not  be  put  in  force  for  the 

Part  of   home  or    purpose  of  acquiring    a   part    only    of  any   house, 

building  not  tobe  taken,    manufactory  or   othor  building,  if  the   owner  desire 

that  the  whole  of  such  house,  manufactory  or    building  shall  be  so 

acquired. 

Payment  of  CoUse-  LVI.    Where  the  provisions  of  this  Act  are  put 

tor's  charges  by  Muni-  lu  forcc  for  the  purpose  of  acquiring  land  at  the  cost 
eipai  Body  or  Com^  of  any  Municipal  Fund,  or  of  any  Company,  the 
P^^'  charges  incurred  by  the  Collector  in  such  acquisition 

shall  be  defirayed  from  or  by  such  Fund  or  Company. 

LVII.    No  award  or  agreement  made  imder  this  Act  shall  be 
Exemption      from    chargeable  with  stamp-duty  and  no  person  claiming 
stamp-duty  and  fees,      under  any  such  award  or  agreement  shall  be  liable 
to  pay  any  fee  for  a  copy  of  the  same. 

£ar  of  suits  to  set   aside  LVIII.    No  suit  shall  be  brought  to  set 

awards  under  Act.  aside  an  award  under  this  Act. 

And  no  suit  or  other  proceeding  shall  be  commenced  or  prosecuted 
Limitation  of  suits    against  any  person  for  anything  done  in  pursuance 
for  anything  done  in    of  this  Act,  without  giving  to  such  persou  a  month's 
pursuance  of  Act,  previous  notice  in    writing  of   the   intended    pro- 

ceeding, and  of  the  cause  thereof,  nor  after  tender  of  suflScient  amends, 
nor  after  the  expiration  of  three  mpnths  from  the  accrual  of  the  cause  of 
suit  6r  other  proceeding. 

LIX.    The  local  Government  shall  have  power  to  make  rules  con- 
P^er  to  make  rules,    distent  with  this  Act  for  the  guidance  of  officers  in 
all  matters  connected  with  its  enforcement,  and  may 
from  time  to  time  alter  and  add  to  the  rules  so  made. 

All  such  rules,  alterations  and  additions  shall,  when  sanctioned  by 
Publication  of  rules.    ^®   Govemor-General  in  Council,   be  published  in 
the  local  official  Gazette,  and  shall  thereupon  have 
the  force  of  law. 
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Act  No.  XI.  of  1870.    /^  u^A-/^^'^'^ 


1.  Short  Title.    Local  extent.  ^,      „.      .     . 

2.  StAodard  of  Weight. 
8.    Standard  of  Length. 

4,  Units  of  Weipht  and  Meaaureuwmt. 

6,  Bpecial  Weights  and  Measures  to  be  authorized.  # 

6.  Districts  how  defined.    Sub-districts  how  defined. 

7.  Primary  standards  to  be  prorided. 

8.  Local  standards  to  be  provided. 

IIL— 17I»«  of  new  WttghU  and  Mea*ur€$. 

9.  Use  of  npw  Weights  and  Measures  in  GoTernraent  OfTjces,  &c. 

10.  General  use  of  new  Weights  and  Measures  of  Capucity.  , 

11.  Contracts  by  Weight  or  Measure. 

'SS.—Wardcm. 

12.  Appointment  of  Wardens. 

13.  Periodical  verification  of  Weights.  Measures  and  Balances. 

14.  Warden  to  verify  and  correct  Weights,  Measures  and  Balanceg. 
]  5.    May  refuse  to  verify  or  correct  things  unfit. 

IflL    To  institute  and  conduct  prosecutions. 

17.  Search  for  Weights,  MeasurjM  and  Balances  not  Tcriljea  or  not  correct. 

18.  Exercise  of  any  of  Warden's  powers. 

19.  Commencement  of  penal  seotions. 

20.  Me  of  Weighto,  Measures  and  Balances  not  reriiipd. 

21.  Use  of  Weights,  Measures  and  Balances  not  verifiiMi  but  correct. 

22.  Use  of  Weights,  Measures  and  Balances  not  vcrilie*!  and  not  correct.    Proviso  as  to  Weights  utj 
Measures  of  the  United  Kingdom. 

23.  ConTictions  under  Sections  21  and  22  how  limited. 

24.  Failure  to  submit  for  verification. 

26.    Disposal  of  things  in  respect  to  which  oonviotions  take  place. 

26.  Counterfeiting  Warden's  marks. 

V  VL — Ki9eeUan€uu8, 

27.  Power  to  make  roles. 

28.  Publication  of  rules.    Commenoement. 

29.  Recovery  of  fines  and  feea. 
80.    Tables  of  equivalents. 

An  Act  to  regulate  the-  Weights  and  Measures  of  British  India. 
Whereas  it  is  expedient  to  provitlo  foi-  the  iiltiinatc  adoption  of  an 
Iteambie  uniform  system  of  AA  ei^rbts  and  Measures  throughout 

British  India ;  It  is  hereby  enacted  as  follows  : 

I. — Prelim  inary, 

Shwt  Title.  ^'     '^^  -^^^  ^^^^y  ^^*^  called  the  "  Indian  Weights 

and  Measures'  Act  1870."  and  extends  to  the  whole 
Local  ej^tent.  of  British  India. 

II. —  Standards,  - 

II.  The  primary  Standard  of  Weight  shall  be  called  a  Ser^  and 
Standard  of  Weight,     ^^  "^  *  weiffht  of  metal  in   the  possession  of  the 

Government  ot  India,  which  weight,  when  weighed 
in  a  vacuum,  is  equal  to  the  weight  known  in  France  as  the  Kilograinine 
des  Archives. 

III.  The  primary  Standard  of  Length  shall  be  called  a  Metre,  and 
Standard  of  Length,     ^^  ^^  ^®  distance  between  the  marks  at  the  ends 

of  a  rod  of  metal  in  the  possession  of  the  Govern- 
ment of  India,  which  distance,  when  measured  at  the  temperature  of 
melting  ice,  is  equal  to  the  Measure  of  Length  known  in  France  as  tlie 
M^tre  des  Archives. 
Units  of    Weight  IV.     The   Units  of  Weight  and  Measurement 

and  Measurement,  shall  be 

for  WeigBts,  the  said  Ser ; 

for   Measures  of  Capacity,  measure  containing  one  such  Ser  of 
water  at  its  maximum  density,  weighed  in  a  vacuum ; 
for  Measures  of  Length,  the  said  liletre ; 
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for  Measures  of  Area,  the  square  Metre ; 
for  Measures  of  Solidity,  the  cubic  Metre. 

V.  The  Governor-General  in  Council  may,  from  time  to  time,  by 
Special  Weights  and    iiotification  in  the  Gazette  of  India^  declare  the  mag- 

MtMu^es  to  be  autho-  nitude  and  denominations  of  the  We^hts  and  Mea- 
'•*«*  sures,  other  than  the  said  units,  to  be   authorized 

under  this  Act : 

Provided  that  every  such  Weight  or  Measure  shall  be  an  integral 
multiple  or  integral  sub-multiple  of  one  of  the  units  aforesaid. 

The  Governor-General  m  Council  may,  in  like  manner,  revoke 
such  notification. 

Unless  it  be  otherwise  ordered  in  any  such  notification,  the  sub- 
divisions of  all  such  Weights  .and  Measures  shall  be  expressed  in 
decimal  parts.  • 

VI.  The  Governor-General  in  Council  may,  from  time  to  time,  by 
Diatriett  how  dejin-    notification  in  the  Gazette  of  India,  define  the  limits 

^'  of  districts  for  the  purposes  of  this  Act. 

The  local  Government  may,  from  time  to  time,  by  notification  in 
Sub-distrieti     how    the  official  Uazette,  define  the  limits  of  sub-districts 
d^/hud,  for  the  purposes  of  this  Act. 

VII.  The   Governor-General  in  Council  shall  provide,   in  such 
Primary  ttandarda    manner  and  for  such  districts  as  the  said  Govemor- 

ioU  provided.  General  in    Council   shall    direct,   proper  primary 

standards  and  sets  of  the  said  authorized  Weights  and  Measures. 

Such  standards  shall,  for  the  purposes  of  this  Act,  be  deemed  the 
standards  for  such  districts. 

VIII.  The  local  Government  shall  provide,  in  such  manner  and 
local  etandarde  to     for  such  sub-districts  as  the  local  Government  shall 

be  provided,  direct,  copics  of  such  of  the  said  authorized  Weights 

and  Measures  as  shall  b'e  necessary  to  serve  as  local  standards  in  such 
sub-districts. 

Such  local  standards  shall  be  deemed  correct,  until  they  are  proved 
to  be  otherwise. 

III. — Use  (^  new  Weights  and  Measures, 

IX.  Whenever  the  Governor-General  in  Council  considers  that 
Use  of  new  Weights    proper  standard  Weights  and  Measures  have  been 

and  Measures  in  Gov-  made  available  for  the  verification  of  the  Weights 
moment  Offlces,  ie.  ^^  Measures  to  be  used  by  any  Government  Office 
or  Municipal  Body  or  Railway  Company,  the  Governor-General  in 
Council  may,  by  notification  in  the  Gazette  of  India^  direct  that,  after 
a  date  to  be  fixed  therein,  all  or  any  of  the  Weights  and  Measures 
authorized  as  aforesaid  shall  be  used  in  the  dealings  and  contracts  by 
such  Office,  Body  or  Company. 

X.  The  Govemop-General  in  Council,  or  the  local  Government 

with  the  previous  assent  of  the  Governor-General  in 
We^hul^masims  Council,  may,  by  notification  in  the  officiaJ  Gazette, 
of  Capacity,  dircct  that,  after  a  date  to  be  fixed  therein,  all  or  any 

of  the  Weights  and  Measures  of  Capacity  authoriz^ 
as  aforesaid  shall,  in  every  district  or  sub-district  therein  mentioned,  bo 
used  in  the  dealings  and  contracts  of  all  persons  engaged  in  business  or 
trade,  or  of  the  persons  engaged  in  any  specified  business  or  trade ; 

and  may  in  like  manner,  from  time  to  time,  alter  or  revoke  sucli 
direction : 
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Provided  that  no  such  notification  shall  issue,  nntU  proper  standard 
Weights  and  Measures  have  been  provided  for  such  district  or  sub-district 

aI.     After  the  date  fixed  in  any  notification  under  Section  9  or 
Section  10,  aU  dealings  and  contracts  had  and  made 
or^^e!"^  ^  V  ^^^  Officers,  Bodies,  Companies,  or  persons  men- 

tioned or  referred  to  in  such  notification,  for  any 
work  to  be  done  or  goods  to  be  sold  or  delivered  by  Weight  or  Measure 
of  capacity,  length,  area  c  or  solidity  shall,  in  the  absence  of  a  ^)ecial 
agreement  to  the  contrary,  be  deemed  to  be  had  and  made  accordmg  to 
the  Weights  and  the  Measures  of  capacity,  length,  area  or  soUdity,  as 
the  case  may  be,  directed  in  such  notification  to  oe  used  by  such  Officers, 
Bodies,  Companies  or  persons. 

IV. —  Wardens, 

XII.     The    Governor-General  yi*  Council    (as   regards    the  said 

Appointment       of    primary  standards  and  sets  of  authorized  Weights 

Wardens,  and  Measures)  and  iho  local  Government  (as  regards 

the  saM  local  standards)  shall  appoint  Wardens  for  the  custody  of  tte 

said  standards  and  sets  of  authorized  ^Vei^hts  and  Measures. 

The  Governor-General  in  Council,  or  the  local  Goveminent,  as  the 
case  may  be,  may,  at  any  time,  suspend  or  remove  any  such  Warden, 
and  appoint  anotner  person  in  his  stead. 

Aill.  All  officers  of  Government,  mimicipal  officers,  officers  and 
servants  of  Railway  Coin})auies  and  persons  engaged 
i'^^^f^w^ht^M^^  in  businesses  or  trades,  shall,  so  far  as  they  h« 
suns  and%Janc^'  required  by  the  rules  mado  under  Section  27,  submit 
to  a  Warden  for  verification  the  Weights,  Weighing 
Machines  and  Measures  used  by  them  under  the  provisions  of  Section 
9  or  Section  10,  and  the  Balances  used  by  them  in  their  dealings,  at  such 
times  not  oftener  than  once  in  two  yearsj  and  pay  for  such  verification 
such  fee,  as  the  said  rules  shall  prescribe, 

XIV.  Every  such  Warden  (so  far  as  he  is  required  by  the  rules 
made  under  Section  27)  shall  verifv,  and  shall,  if 
a„r^./V;S  l^^Z^'^  so  t«  do,  correct,  aU  Weights,  Weighing 
Mcamree  and  Balances,  Machines  and  Measures  purportmg  to  mdicate  \V  eights 
or  Measures  authorized  imder  thLs  Act,  and  all 
Balances,  which  are  brought  to  him  to  be  verified  or  corrected,  and 
which  appear  to  him  fit  for  verification  or  correction. 

When  such  Weights,  Machines,  Measures  or  Balances  are  found  or 
made  correct  and  in  conformity  wiiii  the  requirements  of  this  Act,  he 
shaU  certify  such  correctness  and  conformity  by  stamping,  engraving  or 
branding  them  with  the  proper  mark. 

X  V .     The  Warden  may   deface,  or  render  incapable  of  use,  or 
May  refuse  to  verify    refuse    to    verify,    correct,   or   mark,    anything  so 
or  correct  things  unfit,    brought,  wliich  appears  to  him  unfit  for  verification 
or  correction. 

XVI.  All  prosecutions  under  this  Act  shall  be  instituted  and  cou- 
To  institute  and  eon-    ducted  bv  a  Warden,  or  by  such  person  as  in  each 

duet  prosecutions,  case  the  Warden  may  appoint  in  this  behalf. 

XVII.  •On  the  application  of  a  Warden,  any  officer  in  charge  of 
Search  for  Weights,     ?   P^^^^   station  and,   in   a   Presidency   town,  any 

Measures  and  Balances     inspector  or  superior  officer  of  Police,  may  enter  any 

mt  verified  or  not  cor-     premises  or  shop  within  the  limits  of  sueli   station  or 

town  for  the  purpose  of  inspecting  or  searching  for 
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Weights,  Weighing  Macliines  and  Measures  kept  for  use  under  the 
provisions  of  Section  9  or  10,  and  for  the  purpose  of  inspecting  or 
searching  for  the  Balances  kept  for  use  in  the  deaKngs  of  the  person 
occupying  such  premises  or  shop. 

If  such  officer,  find  in  such  premises  or  shop  any  such  Weight, 
Machine,  Measure  or  Balance,  which  shall  not  be  verified  under  the 
provisions  herein  contained,  or  in  conformity  with  the  requirements  of 
this  Act,  he  may  seize  the  same  and^shaJl  forthwith  give  information 
of  such  seizure  to  the  Magistrate  having  jurisdiction. 

XVIII.  Any  of  the  powers  and  duties  conferred  and  imposed 
JBxereise  of  any  of  by  this  Act  ou  a  Warden  may  be  exercised  and 
Warden^ s  powers.  performed    by    any    other  officer  whom  the  local 

Government  may,  nrom  time  to  time,  appoint. 

V. — 'Penalties. 

XIX*    The  Governor-General  in  Council,  or  the  local  Govern- 
ment with  the  previous  assent  of  the  Govemor-Gene- 
f^^^^  ral  in  Council,  may,   by   notification   in   the  official 

Gazette,  fix  the  date  from  which  all  or  any  of  the 
provisions  of  Sections  20,  21,  22  and  24,  shall  come  ^into  force  in 
respect  to  any  district  or  sub-district ;  and  the  said  sections  shall  be  of 
BO  effect  in  such  district  or  sub-district  except  in  so  far  as  they  shall 
)iave  so  come  into  force. 

•XX.     Whoever  sells  any  Weight,  Weighing  Machine  or   Measure, 

purporting  to  indicate  any  Alight  or  Measure  autho- 

Bdi$    of   Weighu,    rized  under  this  Act  and  directed  to  be  used  under 

^TZiA^  "^    Section  9  or   10,   or   any  Balance,   which  Weight, 

Machine,  Measure  or   Balance   shall  not  have  been 

verified  under  the  provisions  herein  contained,  shall,  for  every  such  sale, 

bft  liable  to  a  fine  not  exceeding  five  rupees, 

%nd,  in  default  of  payment  thereof,  to  imprisonment  for  a  term  not 
exceeding  a  week. 

XXI.  Whoever  uses   or  has  in   his  possession   for  purposes   of 

business  or  trade  any   Weight,   Weighing  Machine 

^**    ^/^^^''     or  Measure  purporting  to  mdicate   any    Weight  of 

noTpeHjMlui  eorrect.     Measure  authorized  under  this  Act,  and   directed  to 

be  used  by  him  under  Section  9  or  10,  or  any 
Balance,  which  Weight,  Machine,  Measure  or  Balance,  being  correct  and 
in  conformity  with  the  requirements  of  this  Act,  shall  not  have  been 
verified  under  the  provisions  herein  contained,  shall,  for  every  such  thing 
BO  used  or  had  in  possession,  be  liable  to  fine  not  exceeding  five  rupees, 
and,  in  default  of  payment  thereof,  to  imprisonment  for  a  term  not 
exceeding  a  week. 

XXII.  Whoever  uses  or  has  in  his  possession,  for  purposes  of 
U8$  of    Weights     business  or  trade, 

Measuresand  Btdanoes  any  Weight  or  Measure  other  than  a  Weight  or 

not  verified  and  not  Measure  directed  to  be  used  by  him  under  Action 
^^^^'  9  or  10,  or  auy  Machine  for  the  purpose  of  indi- 

cating any  Weight  other  than  a  Weight  so  directed  to  baused,, 

or  any  Weight,  Weighing  Machine  or  Measure  purporting  to 
indicate  any  Weight  or  Measure  authorized  under  this  Act,  and  directed 
to  be  used  by  him  under  Section  9  or  10,  or  any  Balance,  which 
Weight,  Measure,  Machine  or  Balance  has  not  been  verified  under  this 


2258]  THE  UKBBPEALBD   LEGISLATIVE   ACTS   OF  THK  [1870. 


Act  and  is  not  correct,  or  is  not  in  conformity  with  the  requirements  of 
this  Act. 

shall,  for  every  such  offence,  be  liable  to  a  fine  not  exc^ding 
ten  rupees, 

and,  in  default  of  payment  thereof,  to  imprisonment  for  a  term 
not  exceeding  a  fortniffht : 

Provided  that  noming  herein  contained  shall  render  it  penal  to    use 

JFVortM  08  to  We%ght9    ^^  ^   have  in»po8sessioa  for  purposes  of  buBiness  or 

and  Meamret  of  th$    trade  any  Weignt  or    Measure   in   accordance   with 

United  Kingdom.  ^^  standards  of  Wei  frhts  and   Measures   established 

throughout  the  United  Kingdom  of  Great  Britain  and  Ireland. 

XXIII,  No  person  shall  be  convicted  under  Section  21  or  Sec- 
Oonvieiiont  under  tiou  22  unless  the  Warden  shall  have  proved  tkit 
Seeiione  2i  and  22  how  Weights  or  Measures  verified  under  this  Aet^  and 
^*^*^^'  suitJU)le  for  the  purposes  of  the  business  or  triwle  of 

such  person,  were  publicly  offered  for  sale  and  procurable  at  a  rea^ion- 
able  price  in  the  district  or  sub-district  in  which  the  oftence  was  com- 
mitted, and  at  or  immediately  before  the  time  when  the  offence  wa» 
committed. 

XXI V«  Whoever  fails  to  submit  for  verification  under  Section 
13  any  Weight,  Weighing  Machine  or  Measure  u:^ 
fof^H^tion.  ^**  ^7  ^^  ^der  the  provisions  of  Section  9  or  Sec- 
tion 10,  or  any  Bahmce  used  by  him  in  his  deal- 
ings, shall  be  liable  to  a  fine  not  exceeding  fifty  rupees, 

and,  in  default  of  payment  thereof,  to  imprisonment  for  a  term  not 
exceeding  one  month. 

XX  V.  A  Magistrate  convicting  any  person  under  Section  20, 
Disposal  of  things  21,  22  or  24  of  this  Act,'  or  under  Chapter  XIII  of 
in  respect  to  which  the  Indian  Penal  Code  (  Of  offences  relating  to  weighif^ 
convictions  take  pUm.^  ^^  measurinff)^  may  order  the  thing 'in  respect  to 
which  the  conviction  took  place  to  be  brought  bt^fore  a  Warden,  to  be 
dealt  with  under  the  provisions  of  Sections  14  and  15  : 

Provided  that,  if  the  Magistrate  consider  such  thing  unfit  for  veri- 
fication or  correction,  he  may,  instead  of  ordering  it  to  be  brought  before 
a  Warden,  cause  it  to  be  defaced  or  rendered  incapable  of  use? 

XXVI.  Whoever  knowingly  counterfeits  any  mark  used  by  a 
Chunterf siting  War-  Warden  under  Section  14,  shall  be  ptmished  with 
den's  marks,  imprisonment  for  a  term  which  may  extend  to  three 

vears,  and  shall  also  be  liable  to  fine. 

VI. — ASscellaneous, 
XXVn.     The   Governor-General   in   Council   may,  from  time  to 
Tower  to  make  rules,     ^^^y  make  rules  consistent  with  this  Act  for  regulat- 
ing the  following  matters  : — 


(a.) — ^The  appointment  of  Wardens  ; 


-The  gmdance  of  Wardens  in  all  matters  connected  with  tbo 
performance  of  their  duties ; 

(c) — The  provision,  replacement,  custody  and  use  of  the  standards  ; 

W.)— The  method  of  verifying  local  standards,  and  Weights, 
Weighing  Machines  and  Measures  authorized  under  this  Act, ''and 
Balances,  and  of  certifying  such  verification  ; 

(«.)— The  errors  which  may  be  tolerated  in  Weights,  Weighing 
Machines  and  Measures  authorized  under  this  Act,  and  in  Balances; 
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(7.) — ^The  shapes,  proportions  and  dimensions  to  be  given  to  Weights, 
Weigning  Machines  and  Measures  authorized  nnder  this  Act,  and  to 
Balances,  and  the  materials  of  which  they  may  be  made ; 

(ff,) — The  marking  on  Weights  and  Measures  authorized  under  this 
Act  of  their  several  denominations ; 

(A.) — The  conditions  under  which  Government  OflSces,  Municipal 
Bodies,  Railway  Companies,  and  persons  engaged  in  businesses  or  traaes, 
ghall  be  subject  to  inspection  and  verification  of  the  Weights,  Weighing 
Machines  and  Measures  authorized  under  this  Act,  and  of  the  Balances 
used  or  sold  by  them  ; 

(t). — The  fees  to  be  paid  for  verifying,  correcting  and  certifying  the 
verification  of  Weights,  WeigWng  Machmes  and  Measures  authorized 
under  this  Act,  and  of  Balances. 
-,,.  ,,      -    ,  XXVIII.     Such  rules  shall  be  published  in  the 

(jrazetie  0/  India. 
And  the   Governor-General  in  Council,  or  the  local  Government 
Cmmeneemeni     of    with  the  previous  asscut  of  the  Govemor-Q^neral  in 
^«^«'  Council,  may,  by  notification  in  the  ofiicial  Gazette, 

declare  that  from  and  after  a  day  to  be  named  therein,  all  or  any  of  the 
said  rules  shall  come  into  force  in  respect  of  any  Government  Ofiice, 
Municipal  Body,  or  Railway  Company,  or  of  the  persons  engaged  in 
any  specified  business  or  trade  in  any  district  or  sub-district,  and  thereupon 
to  the  extent  specified  in  such  notification,  such  rules  or  rule  shall  have 
the  force  of  law. 

XXIX.     All  fines  imposed  under  this  Act  may  be  recovered,  if  for 

offences  committed  outside  the  local  limits  of  the  towns 

^Secoveryofjinesand    ^f  Calcutta,   Madras   and   Bombav,  in  the  manner 

prescribed  by  the  Code  of  Criminal  Procedure,  and  if 

for  offences  committed  within  those  limits,  in  the   manner  prescribed  by 

any  Act  regulating  the  police  of  such  towns  in   force  for  the  time  being. 

All  fees  payable  imder  this  Act  shall  be  recoverable  as  though  they 

were  fines. 

XXLX.     The  local  Government  may,  from  time  to  time,  prepare 

tables  of  the  equivalents  of  Weights   and  Measures, 

Unts,  *^"*'*''     other  than  those  authorized  under  this   Act,  in  terms 

of  the  Weights  and   Measures  so   authorized,   and  the 

equivalents  so  stated,  after  notification  in  the  local  official  Gazette,  shall 

bo  deemed  the  true  equivalents. 


r 
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Act  No.  XII,  of  1870, 

OHAPTBR  I. 

PXB&IMXirABT. 

1.    Extent  of  Act.    Act  not  to  »pplj  to  Ships-of-War,  Ao.    Or  to   SM-Roing  Steun  Vefseta  etmrejing 
Vlibltc  mails. 

a.    Bepeal  of  Act  XXI.  of  1853.    Amendment  of  Act  II.  of  1880,  Section  1. 

4.  I.V,rpreUtionCl.««.  ^^^^^    ^ 

Ktrr.Es  AS  to  Katit>  Passbhosb   Shim. 

5.  Kative  PaasenijeT  Ship  to  sail  only  from  Ports  sppointed  by  Goremmeat 

6.  ^'ol  to  sail  vithoui  obtaining  a   certificate. 

7.  Penalty. 

9.  Appointment  of  officer*. 

9.  Master  to  gire  notice  of  day  of  sailing,  Ao. 

10.  Power  to  enter  and  inspect  ship. 

11.  8bip  may  he  surveyed.  „  *     -»    x  .»       v     >  *u         /o  \     m.  ^  ^w 
13.  Omcer  to  bo  satittrfed  before  giTin:;  oertifloate  :  (1.)    That  the  ship  is  sea-worthr:    (S.)    IJat  the 

■pace  between-decks  for  passenifprfl  ii  sufficient :  (3.)    Thai    the    space  on  the  upper  deck  Is    safficMnt: 
(4.)    Ihat  there   is  a  due  supply  oi  provisions. 
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19.  lTainb«r  ofpMMnfen. 

14.  List  otpmaaengen . 

16.  Bhip  taking  additional  pMsengen  and  tonohiag  ml  intennediattf  Port. 

16.  Penaltj  for  fraadalent  alteration  in  ibip  after  certificate  obtained. 

17.  Information  to  be  transmitted  to  Porta  of  embarkatioD. 
'   18.  Report  of  Ooneol,  Jbo.,  to  be  admistible  in  eridence. 

19.  Depositions  to  be  received  in  eridence  when  witnesses  oannot  be  prodaoed. 

90.  Length  of  vorafre  to  be  fixed  by  proclamation. 

91.  Quantity  of  provisions  and  water  to  be  shipped. 

29.  Contract  bj  passeoffers  for  supply  of  their  own  prorisions. 

28.  Penalty  on  snips  bnnging  exoessiTe  number  ot  paasMigers  from  certain  Foreign  Ports  to  ladisn 
Ports.  • 

94.  Bond  when  ship  dears  for  *  Port  in  Bed  Be*. 

96.  Ships  sailing  to  or  from  •  Port  in  Bed  Sea  to  toach  at  Aden. 

96.  BOf  of  health. 

CHAPTER     111. 

CoASTUrO  BnAMBBS* 

97.  Certificates  to  be  ftimished  in  Coasting  Steam  Vesiel^ntended  to  oftrry  paesengert.  "   ". 

98.  Certificates  to  Coasting  Steam  Vessels  bow  to  be    grtinted,  &o. 

99.  Copy  of  certificate  to  be  placed  in  conspicnons  pan  of  uhip. 

80.  I'enalty  for  excess  of  number  specified  in  certincato.  ' 

81.  Penalty  for  proceedins  without  certificate. 

89.    Grant  or  rerooation  of  certificate  to  be  subject  to  control  of  GoTemment.    • 

CHAPTER    rv. 

XlSOB&LAK  BOITB. 


83.  Penalty  on  landing  passenger  at  a  place  other  thau  that  at  which  ho  has  ooatraet^d  to  land. 

84.  Passenger's  right  of  aotion  preserved. 

86.  Abjudication  of  oflTenoe.    Fme  leriable  by  distress  on  ship. 

86.  Jurisdiction. 

87.  By  whom  proceedings  for  penaltiea  to  be  instituted. 

88.  Application  of  fines. 

An  Act  for  the  regulation  of  Native  Passenger  Ships^  and  of  Steam 

Vessels  intended  to  convey  Passengers  on  coasting  voyages. 

Whereas  abiises  have  occmred  in  the  overcrowding  of  ships  convey- 

^etmhle.  ^^  Natiye  Passengers  between  Ports  and  places  in 

India,    and  Ports   and  j^laces  in   the   Ked  Sea  or 

Persian  Gnlf;  and  whereas  similar   abuses   have  also   occurred  in  the 

case  of  ships  commanded  or  owned  bj  subjects  of  Her  Majesty,  and 

conveying  Native  Passengers  between  other  Ports  and  places  situate 

east  of  the  Cape  of  Good  Hope,  and  Ports  and  places  in  the  Red  Sea  or 

Persian  Gulf ;  and  whereas  it  is  expedient  to  prevent  such  abuses,  and 

to  provide  for  the  regulation  of  all  such  Ships  as  aforesaid  which  shall 

depart  from  or  arrive  at  any  qf  the  said  Ports  or  places  in  India,  and 

also  for  the  regulation  of  Steam  Vessels  intended  to  carry  passengera 

ou  coasting  voyages ;  It  is  hereby  enacted  as  follows  : 

CHAPTER  I. 

PRELJMINARy, 

Short  Title  ^'     '^^^  -^^*  "^'^>'  ^®  ^^^^  "  The  Native  Pas? 

senger  Ships  Act,  1870." 

IL     This  Act  extends  to  all  subjects  of   Her   Majesty  whether 

Extent  of  Act.  within    British   India   or   within   the   dominions  of 

Princes    aijd  States  in  India  in  alhanco  with  Her 

Majesty,  and  all  persons  being  Native  Indian  subjects  .of  Her  Majesty 

without  and  beyond  British  India. 

Nothing  in  tliis  Act  applies  to  any    Ship-of-War   or  Transport 
Act  not  to  apply  to    belonging  to  or  in  the  service  of  Her  Majesty,  or  io 
Shipe-of-JFar,  ^c.  any  Ship-of-War  belonging  to  any  Foreign  Prince 

Or  to  eea-going  OF  State,  OF  to  any  Ship  under  contract  with  the 
iJi^Z^I^^'^ilT*^^'  Government  of  any  European  State,  or  to  any  sea- 
tngpu  10  mat  .  going  Steam  Vessel  employed  in  the  conveyance  of 

the  public  mails  undfer  a  contract. 
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IIL    Aot  XXL  of  1858  C^r  tie  iFogulation  ef  Nh^w  P&omn^en^  j9/ ^  ^ 

Amendment  of  Act    Section  1  of  Act  II.   of  1860   (to  amend  the   law 

11.  of  1860,  Section  1.     relating  to  the  carriage  of  Passengers  hy  sea)  shall  be 

read  as  if,  for  the  words  and  figures  "  Act  XXI.  of 

1858,"  the  words  and  figures  "  The  Native  Passenger  Ships  Act,  1870,'* 

were  substituted. 

Interpretation  lacuee.  TV*.      In  this  Act— • 

The  word   "  Magistrate"  means  a  person    exercising  powers   not 
«jr  'Ml  au*'  inferior  to  those  of  a  Subordinate  Magistrate  of  the 

^  ^    '  first  class,  fuad  *  includes  a  Justice  ol*  the  Peace,  and, 

at  the  Port  of  Aden,  the  Political  Resident  and  his  Assistants : 

The  words  ^'  Local  Grovemment"  mean  the  person  or  persons  for  the 
ar    1  ru^         *»    ^^'^^  bciug  immediately  administering  the  Executive 
Local  Government.      Qovemmcut  of  the  territories   where  tlie  Port  or 
place  in  question  is  situate : 
^  „  The  word  "  Master"  includes  every  person  having 

"    '  command  or  cbar^e  of  a  Vessel : 

The  words  "Native  Passenger  Ship"  mean  a  vessel  carrying  more 
"Native  Paatcnger    than  thirty   passengers  being    natives    of  Asia   or 
Ship."  Africa,  which  may  depart  or  proceed  on  any  voyage 

from  a  Port  or  place  in  British  India  or  in  the  said  dominions  to  any 
Port  or  place  in  the  Red  Sea  or  Persian  Gulf,  or  which  may  arrive  at 
my  Port  or  place  within  British  India  or  the  said  dominions  from  any 
Port  or  place  in  the  Red  Sea  or  Persian  Gulf,  having  on  board  more 
than  thirty  such  passengers. 

CHAPTER  II. 
Rules  as  to  Native  Passenger  Ships. 

V.  No  Native  Passenger  Ship  shall  depart  or  proceed  upon  any 

voyage  to  which  this  Act  extends  from  any   Port  or 

NaUve     Faeeenger    place   within   British   India  or  the   said   dominions 

f^i^Zppo^Ty    other  than  such  Ports  and  places  as  the  local   Gov- 

Qovemment.  cmment  may  from  time  to  time  appoint ;   and  after 

any  Native  Passenger  Ship  has  departed  or  proceeded 
iqpon   any   such  voyage  from   a  Port  or  place  so  to  be  appointed,   no 

Jerson   snail  be  received  on  board  as  a  passenger,  except  at  some  other 
uly  appointed  Port  or  place. 

VI.  No  Native   Passenger  Ship  shall  depart  or  proceed  upon  any 

such   voyage   from   any    Port  or  place    appointed 
^to  'fj^^^^^f^     under  this  Act,  untQ  the  Master  shall  have  obtained  a 
*'^  '     certificate  from  an  officer  authorized   to  grant  the 

same. 

VII.  If  any  Native  Passenger  Ship  departs  or  proceeds  upon  a 

voyage  from  any  Port  or  place  within  British  India 
Fendlty.  ^^  ^^  g^j^  dominions, 

or  if  any  person  is  received  as  a  passenger  on  board  a  Native 
Passenger  Ship  m  contravention  oi  the  provisions  of  Section  5  or 
Section  6, 

the  Owner  or  Master  shall,  for  every  passenger  conveyed  on  a 
Ship  unlawfully  departing  or  proceeding  on  such  voyage,  or  for  %\qtj 
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passenger  nnlawfiilly  received  on  board,  be  liable  to  a  penalty  not 
exceeding  100  Rupees,  or  to  imprisonment  not  exceeding  one  month, 
or  to  bouis 

and  the  Ship,  if  found  within  two  years  in  any  place  within  British 
India,  may  be  seized  and  detained  bv  any  Chief  OflScer  of  Customs 
until  the  penalties  incurred  under  this  Act  have  been  adjudicated,  and 
the  payment  of  the  fines  imposed  under  this  Act,  with  all  costs,  has  been 
enforced  under  the  provisions  of  Section  35. 

VIII.  Within  British  India,  the  local  Government  shall  appoint 

such  persons  as  it  may  deem  proper  to  exercise  or 
A^intnunt       of    ^j^^^j^  ^he  powejfl  and  duties  comerred  and  imposed 
^^  '  oy  this  Act. 

IX.  The  Master  of  any  Native  Passenger   Ship  sailing  from  any 

Port  or  place  a}>pointed  under  this  Act,    shall  give 
JfcMfjr   to  give  no-     notice  to  the  proper   officer  that  the  Ship  is  to  carry 
tu^  of  day  of  MUtng,     ^^^^^  Passeugers,  and  of  her  destination,  and  of  the 
proposed  day  o f  s a i  I  i  ng ; 
such  notice  shall  be  given  not  less  than  three  days  before  the  pro- 
posed day  of  sailing. 

X.  After  receiving  such  notice,  the  officer  aforesaid,  or  any  person 

authorized  by    him,  shall  be  at  liberty  at  all  times  to 
infp^ShipT^  *'^    ^^^^  ^^*  ins/>ect  the  Ship  and  fittings,   provisions, 

and  stores  therein ; 
and  any  person  impeding  or  refusing  to  allow  such  inspection  shall 
be   liable,   on  conviction,   to   a   fine   not  exceetling   500   Rupees  for 
each  ofience,  or  to  imprisonment  for  a  term  not  exceeding  three  months, 
or  to  both. 

XI.  The  officer  aforesaid  may,  if  he  think  fit,  cause  the   Ship  to 

be  surveyed  at  the  expense  of  the  Master  bv  a  com- 
^Shipmaybeturvey.    ^^^^  surveyor,  who  shall  report  whether  the    Ship 
is,  in  his  opinion,  sea- worthy  and  fit  for  her  intended 
voyage. 

Officer  to  he  satisfied^  XIL     The  officer  aforesaid  shall  not  give  his 

before  givifig  eertijicate'^     certificate,  unless  he  shall  be  satisfied — • 

(1.)     That  the  Ship  is  sea-worthy  and  properly  manned,  equipped, 

fitted,  and  ventilated;    and  has    not   on   board   any 

Mea^worthy^:  ^        **     cargo,  likely  from  its  quality,  quantity,  or  mode  of 

stowage,   to  prejudice   the   health  or  safety  of  the 

passengers : 

(2.)     That  the  space  appropriated  to  the  passengers^in  the  between- 
decks  contains  at   the  least   twelve  superficial  and 
^^^!f  *t!  /^^  **'     seventy-two   cubical   feet  or   space   for  every  adult 
^i'^^e^et'JcimtT'    passenger  on  board,  that  is  to  say,  for  every  passen- 
ger above  twelve  years  of  age,  and  for   every  two 
passengers  between  the  ages  of  one  year  and  twelve  years : 

That  the  tpaee  on  (3.)     That  a  space  of  four   superficial  feet  per 

the  upper  deck  is  adult  is  left  clear  on  the  upper  deck  for  the  use  of 
»hI^^^  •  the  passengers  : 

(4.)     That  provisions,  fuel,  and  water  have  been  placed  on  hoard, 

That  there  is  a  due    of  goo^  quality,  properly  ])acked,  and  sufficient  to 

Btippiy  of  provisions.       Supply  the  passengers  on  board  during  the  declared 

duration  of  the  intended  voyage,   according  to  the  scale  hereinaftar 

contained. 
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XIII.  No  stlcli  Ship  shall  carry  any  greater  number  of  passen- 

gers  than,  together  with  the  Master  and  crew,  shall 
■  Number  of  pasaeiu     j^^q^j^^  ^  ^]^q  proportion  of  two  persons  for  every 

three  tons  of  the  registered  or  estimated  tonnage  of 
the  Ship. 

XIV.  The  Master  of  any  such  Ship,  before  departing  or  proceed- 

Ziat  of  pa$9$ng$r8  "^  ^^  ^^^  ^^^  Voyage  from  any  Port  or  place  in 
British  India,  shaft  sign  two  lists,  specifying  (as 
accurately  as  may  be)  the  names  of  all  the  passengers,  and  stating  the 
number  of  the  crew ;  and  shall  deliver  them  to  the  officer  aforesaid, 
who  shall  thereupon  (after  having  first  mustered  the  passengers  and 
compared  the  number  and  names  of  such  passengers  with  me  lists) 
countersign  and  return  to  the  Master  one  of  such  lists. 

The  Master  shall  note  in  writing  on  such  last-mentioned  list,  and 
on  any  additional  list  to  be  made  under  this  Act,  the  date  and  supposed 
cause  of  death  of  any  passenger  who  may  die  on  the  voyage,  and  shall 
forthwith,  on  the  arrival  of  the  Ship  at  her  destination  or  at  any  Port  at 
which  it  may  be  intended  to  land  passengers  and  before  any  passengers 
are  landed,  produce  the  list,  with  any  additions  thereto  made,  to  any 
person  lawfully  exercising  Consular  authority  on  behalf  of  Her  Majesty 
at  the  Port  of  amval  if  it  be  a  Foreign  Port,  or  to  the  Chief  Officer  of 
Customs,  or  the  officer  (if  any)  appointed  under  this  Act,  at  any  Port 
or  place  at  which  it  shall  be  intended  to  land  the  passengers  or  any  of 
them.  • 

In  case  of  non-compliance  with  any  of  the  requirements  of  this 
Section  on  the  part  of  the  Master,  or  if  any  false  entry  be  wilfully  made 
by  him  in  any  such  list,  the  Master  shall  be  liable  to  a  fine  not  exceed- 
ing 500  Rupees  for  each  offi3nce,  or  to  imprbonment  for  a  term  not 
exceeding  three  months,  or  te  both. 

XV.  If,  after  the  Ship  shall  have  departed  or  proceeded  on  any 
Ship  taking  addi-     ^^^^  ^^7^^j  ^^7  additional  passengers  are  taken  on 

iionai  passengers  and  board  at  a  I^ort  or  place  withm  British  India  or  the 
touching  at  interme-  said  dominions,  appointed  imder  this  Act  for  the 
State  B)rt,  embarkation  of  passengers, 

or  if  such  Ship  shall,  upon  her  voyage,  tench  or  arrive  at  any  such 
Port,  having  previously  received  on  board  additional  passengers  at  any 
place  beyond  British  India  or  the  said  dominions,  the  Master  shall 
obtain  a  fresh  certificate  from  the  officer  at  such  Port,  and  shall  make 
lists  of  all  such-  additional  passengers ;  and  all  the  provisions  herein- 
before contained  in  that  behalf  shall  be  applicable  to  any  certificate 
granted  or  list  made  under  this  Section. 

In  case  the  Master  fail  te  obtain  any  such  fresh  certificate,  or  te 
make  any  such  list  of  additional  passengers,  he  shall  be  liable  te  a  fine 
not  exceeding  500  Rupees,  or  to  imprisonment  for  a  term  not  exceeding 
three  months,  or  to  both. 

XVI.  If  any  Master  of  a  Ship,  after  having  obtained  a  certificate 
Penalty  for  fraudu^    under   Section   6   or   Section   15  of  this  Act,  shall 

lent  alteration  in  Ship  fraudulently  do  or  sufler  to  be  done  any  act  or  thing 
mfier  eerti/ieate  ob-  whereby  such  certificate  shall  become  inapplicable  to 
**'^^'  the  altered  state  of  the  Ship,  its  passengers,  or  other 

matters  te  which  such  certificate  relates,  he  shall  be  liable  to  a  fine  not 
exceeding  2,000  B>upees  or  to  imprisonment  not  exceeding  six  months^ 
or  to  botn.  ^  , 
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XVII.  The  Chief  Officer  of  Customs,  or  the  officer  (if  any)  ap- 

g)inted  under  this  Act,  at  any  Port  or  place  within 
"^^^^  ^"^^^  ^*  ^'^^^^  ^  ^"^'P  ^^^  ^^^^  ^^  *^^f^ 
of  embarkation.  shall,   With  advertence  to  the  riequirementa  of  this 

Act,  transmit  any  particulars  which  he  may  deem 
important  respecting  the  Ship  and  the  ])a?ssongers  conveyed  tlierein,  to 
the  officer  at  the  Port  from  which  the  Bhip  commenced  her  vojaofe,  and 
also  to  the  officer  at  auy  other  Port  within  British  India  or  the  said 
dominions  where  the  passengers  or  any  of  them  embarked, 

XVIII.  In  atty  proceeding  for  the  adjudication  of  any  penalty 
It&port  of   Gomul,     incurred  under  this  Act,  any  document  purportinff 

^.,  to  be  admissible  in  to  be  a  report  of  siich  ]iarticulars  as  are  referrd 
evidence.  ^^  (j^  ^|^^  j^^  precedin<r   Section,  or  a  co])y  of  the 

proceedings  of  any  Court  of  Justice  duly  authenticated,  and  also 
any  like  document  purporting  to  be  made  and  sitrned  by  any  person 
lawfully  exercising  Consular  authority  on  hehalf  of  Her  Majesty  in  any 
Foreign  Port,  shall  be  received  in  evi<lence,  if  the  same  appears  to 
have  been  officially  transmitted  to  any  otHcer  at  or  near  the  plac«  where 
the  proceeding  under  this  Act  is  had. 

XIX.  Whenever,  in  the  course  of  any  legal  proceeding  institute 
Depositions  to  be  re-     ^^der  this  Act  at  any  Port  or  phice  in  British  India, 

ceivtd  in  evidence  when  the  testimony  of  any  witncss  is  required  in  relation 
^S.  ''"""''*  ^  *^  ^^^  subject-matter  of  such  proceeding,  any 
deposition  that  such  witness  may  have  pre\nousIy  made 
in  relation  to  the  same  subject-matter  beiore  any  Justice  or  Magistrate  in 
Her  Majesty's  dominions  (including  all  parts  of  India  other  than  those 
subject  to  the  same  local  Government  as  the  Port  or  jdace  where  such 
proceedings  are  instituted)  or  any  British  Cons  id  ar  Officer  elsewhere, 
shall,  if  authenticated  by  the  signature  of  the  Justice,  Magistrate  or 
Consular  Officer,  be  admissible  in  evidence  on  due  proof  that  such 
wdtness  cannot  be  found  within  the  jurisdiction  of  the  Court  in  which 
such  proceedings  are  instituted  : 

Provided  tnat,  if  the  proceeding  is  criminal,  such  deposition  shall 
not  be  admissible  unless  it  was  made  in  the  presence  of  the  person 
accused,  and  the  fact  that  it  was  so  made  is  certified  by  the  Justice, 
Magistrate,  or  Consular  Officer. 

It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  any  such  deposi- 
tion ;  and  in  any  criminal  proceeding,  such  certificate  as  aforesaid  shall, 
unless  the  contrary  is  proved,  be  sutKcieut  evidence  of  the  accused 
having  been  present  in  manner  thereby  certified. 

*  aX,  Within  British  India,  the  local  Government  may,  by  any 
proclamation  to  be  from  time  to  time  issued  for 
he^^hy^Z^^von.  ^^^  purpose  and  published  in  the  Government 
Gazette  (if  any),  or  in  one  of  the  public  newspapers, 
declare  what  shall  be  deemea,  for  the  purposes  of  this  Act,  the  duration 
of  the  voyage  of  any  Native  Passenger  8bip  from  any  Port  or  place  in 
British  India  or  the  said  dominions  to  any  other  Port  or  place, 

XXI.     Every  Native  Passenger  Sliip,  at  the  time  of  departure  firom 

Quaniiiy  qf provisions     ^^^  ^^^^t  or  ulacc  at  \v hicli  passcngers  shall  be  embarked 

o^  water  to  be  ship-     under  this  Act,  shall  have  on  board  good  and   whole- 

\'  '  some  provisions  for   the  use  and   consumtion  of  the 

passengers,  over  and  above  the  victualling  of   the  crew,  to  the  amount 
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or  in  the  proportion  following,  that  is  to  say,  a  supply  of  water  to  the 
amount  of  five  gallons  to  every  week  of  the  declared  duration  of  the 
voyage  for  every  passenger  on  board,  such  water  beiuff  carried  in  tanks 
or  sweet  casks,  and  a  supply  of  rice,  flour,  oatmeal,  or  bread-stuffs  to  the 
amount  of  seven  pounds  weight  to  every  week  of  such  duration  for 
every  such  passenger : 

Provided  that,  when  any  such  Ship  shall  be  destined  to  call  at  a 
Port  or  place  in  the  course  of  her  voyage  for  the  purpose  of  filling  up 
her  water-cask,  a  supply  of  water  at  the  rate  before  mentioned  for  every 
week  of  an  average  voyage  to  such  Port  or  place  of  calling,  shall  be 
deemed  to  be  a  compliance  with  this  Act. 

The  provision  of  this  Section  regarding  food  shall  be  deemed  to 
have  been  complied  with  in  any  case  where  it  shall  appear  that,  by  the 
special  authority  of  the  local  Government,  any  other  articles  of  food 
were  substituted  for  the  articles  above  enumerated  as  being  equivalent 
thereto. 

XXII.  The  requirements  of  this  Act   respecting  the  supply  of 
Cmtrad  by  pasMn-    provisions   for  passcngers  shall  not,  except  as  to  the 

gtr$forsu^y  of  their  supplv  of  water,  be  applicable  to  any  passenger  who 
ovnprovitums,  ^      hsi.ye  Contracted  to  furnish  his  own  provisions. 

XXIII.  If  any  Ship,  brinmng  passengers  from  any  Port  or  place 

east  of  the  Cape  of  Good  Hope  and  not  within  Bri- 
J^'ic^-re  «tr  tish  India  or  the  said  dominions  to  any  Port  or  place 
her  of  passengers  frotn  within  British  India  or  the  said  dominions,  shall 
TmiJpo^.     "^    ^av®  ^^  ho2Cvdi  a  greater  number  of  passengers   or 

persons  than  in  the  proportion  prescribed  by  this  Act, 
the  Master  of  such  Ship  shall,  in  addition  to  any  other  penalty  which  he 
may  have  incurred  under  the  provisions  of  this  Act,  be  liable,  on  con- 
viction, for  each  person  in  excess  of  such  proportion  to  a  fine  not 
exceeding  60  Rupees,  or  to  imprisonment  not  exceeding  ona  month, 
or  to  both. 

XXIV.  In  the  case  of  every  Native  Passenger  Ship  sailing  from 
Bond    when    Ship     ^^Y  ^^^  withiu  British  India  to  any  Port  m  the 

eUttrsforapwtinJRed  Red  Sea,  the  officer  whose  duty  it  is  to  grant  a  port- 
*^  clearance  for  any  such  Ship,  shall  not  grant  such 

clearance  unless  and  imtil  the  Owner,  Agent,  or  Master  ^  of  such 
Ship  and  two  sureties  resident  in  British  India  shall,  by  a  joint  and 
several  bond,  have  become  bound  unto  the  Secretary  of  State  for  India  in 
Council  in  the  penal  sum  of  5,000  Rupees,  conditioned  to  be  void  if 
the  said  Ship  touches  at  Aden  on  her  outward  and  also  on  her  home- 
ward voyage,  and  does  not  leave  that  Port  without  having  obtained  from 
the  proper  authority  a  clean  bill  of  health. 

XXV.  Every  Ship  carrying  more  ihan  thirty  passengers  being 
Ship,  saainy  to  or    Natives  of  Asia  or  Africa,  ^d  sailing  from  any  Port 

from  a  port  in  Bed  Sea    east  of  the  Cape  of  Good  Hope  to  any  Port  m  the 

toiofiehaiAden.  R^   gea, 

or  sailing  from  any  Port  in  the  Red  Sea  to  any  Port  east  of  the 
Cape  of  Good  Hope, 

shall  touch  at  Aden,  and  shall  not  leave  that  Port  without  having 
obtained  from  the  proper  authority  a  clean  bill  of  health. 

Every  Master  of  a  Ship  offending  under  this  Section,  shall,  for 
every  such  offence,  be  liable  to  a  fine  not  exceeding  2,000  Rupees,  or  to 
aJoapriBonment  not  exceeding  six  months,  or  to  both. 
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XXVI.  No  bill  of  health  shall  be  ffranted  under  Section  24  or 

Section  25  in  case  the  Ship  has  on  board  a  greater 
BUI  qf  hmhh,  number  of  passengers  or  persons  than  in  the  propor- 

tion prescribed  by  this  Act. 

CHAPTER  IIL 

CoASTma  Steamers.  » 

XXVII.  Steam  Vessels  intended  to  cany  passengers  on  coasting 

voyages  from  or  to  any  Port  or  place  within  BritiM 
niS^t^tL^st^  India,  shall,  before  proceeding  on  such  voyages,  be 
Vessels    intended    to    fumished  with  certificates  granted  in  manner  hereinr 

carfTf  passengers.  after  provided. 

XXVIIL  Every  such  certificate  shall  be  granted  at  the  discretion 
Certificates  to  coasu  ^^  ^^  oflSccr  authorized  by  the  local  Goyernment 
ing  Steam  Vessels  how  to  grant  the  saiiie,  and  shall  remain  in  force  for  the 
tobegranud,  ^.  penod  therein  specified,  unless  sooner  revoked. 

The  oflSoer  so  authorized  shall  not  grant  such  certificate,  or  suffer 
the  same  to  remain  in  force,  unless  he  is  satisfied,  by  inspection  or 
survey  fto  be  made  at  least  twice  in  each  year  at  the  expense  of  the 
Master  or  Owner,  and  upon  payment  of  a  fee  not  exceeding  twenty 
rupees),  that  such  Steam  Vessel  is  sea-worthy  and  properly  equipped 
with  boats  and  otherwise,  and  that  the  engines  and  machinery  are  in  a 
fit  state  to  enable  her  to  proceed  on  Ihh-  yoyocrc. 

The  certificate  shall  state  limits  (if  any)  within  which  the  Veffid 
IS  to  ply,  and  the  nmnber  of  Native  Passengers  whifli  the  Vessel  ia 
permitted  to  carry :  such  number  to  be  suljjeet  to  such  conditions  and 
variations  according  to  the  time  of  year,  the  nature  of  the  voyage,  and 
the  cargo  carried,  as  the  case  requires. 

XXIX.  The  Owner  or  Master  of  any  such  Steam  Vessel  shall 
Copff  of  certificate  to    V^^,  ^P  ^^  *  Conspicuous  part  of  the   Ship,  so  as  to  be 

he  placed  in  conspicuous  visible  to  persons  on  board  the  same,  a  copy  of  the 
part  of  Ship.  gj^jj  certificate,  and  shall  cause  it  to  be  continued  in 

such  position  so  long  as  the  certificate  remains  in  force ;  and  in  deiault, 
such  Owner  or  Master  shall,  for  each  offence,  be  liable  to  a  fine  not 
exceeding  200  Rupees,  or  to  imprisonment  for  any  term  not  exceeding 
a  month,  or  to  both. 

XXX.  If  such  Steam  Vessel  has  on  board  thereof  any  number  of 
Penalty  for  excess  qf    passcugers  which,  having  regard  to  iho  time  of  tie 

number  specified  in  cet'  year  and  other  circumstances,  is  greater  than  the 
'''^^^*'  number   allowed    by   the   certificate,  the  Owner  or 

Master  shall,  for  every  passenger  over  and  above  the  number  allowed  by 
the  certificate,  be  liable  to  a  fine  not  exceeding  twenty  rupees,  or  io 
imprisonment  not  exceeding  one  week,  or  to  both. 

XXXI.  If  any  Steam  Vessel  shall  proceed  on  any  such  voyage 

without  such  certificate  as  aforesaid,  the  Owner  or 
i,^Z&[Zr^^.'     Master  shaU  be  liable  to  a  fine  not  exceeding  500 

Rupees,  or  to  imprisonment  for  any  term  not  exceed- 
ing three  months,  or  to  both. 

XXXII.  In  the  grant  or  revocation  of  any  certificate  under  this 

Act,  the  officer  granting  or  re^  oking  the  same  shaD 

control  of  Government.        or    of   any    intermediate    authority    wmcn  tliai 
Government  may  appoint. 
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CHAPTER  IV.  • 

MfsCELLANEOUS. 

XXXm.     If  any  Native  passenger  in  any  Ship  shall  be  landed  at 

any   Port  or  place  other  than  the  Port  or  place  at 

Penalty  on  ^'^^^    which  he  may  have  contracted  to  land,  unless  with 

^1^1^ Oaiat which    his  prcvious  conscnt,  or  unless  such  landing  is  made 

*«ipw  contracted  to    neccssary  by  perils  of  the  sea  or  other  unavoidable 

accident,  the  Master  shall,  for  each  offence,  be  liable 

to  a  penalty  not  exceeding  200  Rupees,  or  to  imprisonment  for  any  term 

not  exceeding  a  month,  or  to  both.  ■ 

XXXI V.     Nothing  in  this  Act  contained  shall  take  away  or  abridge 

any  right  of  action  which  may  accrue  to  any  Native 

^^l^^^i^^*  ^    passenger,  or  to  any   other  person  in  respect  of  the 

'^"^*^''*'*'^*  oreach  for  non-performance  of  any   contract  made 

with  the  Master  or  Owner  of  the  Ship  or  his  -^ent. 

XXXV.     Ail    offences   against  this  Act    shall 
Adfudkation        <if    \^  punishable  in  a  summary  manner  by   a  Magis- 
^^"^'  trate. 

If  the  person  on  whom  any  fine  is  imposed  under  this  Act  is  the 

Master  or  Owner  of  a  Ship,  and  the  fine  is  not  paid 

Fine  liable  by  rfw-     Q.t  the  time  and  in  the  manner  prescribed  by  the  order 

^*  *^'       ^         of  payment,  the  Magistrate  may,  in  addition  to  the 

means  prescribed  by  law  for  enforcing  payment,  direct  by  warrant  the 

amount  remaining  unpaid  to  be  levied  by  distress  and  sale  of  the  said 

Ship,  her  tackfe,  nimiture  and  apparel. 

XXXVI.  For  the  purpose  of  the  adiudication  of  penalties  under 

this  Act,  every  offence  nereunder  shall  be  deemed  to 
Jm^diction.  have  been  committed  within  the  limits  of  the  juris- 

diction of  the  Magistrate  of  the  place  where  the 
offender  is  found. 

XXXVII.  The  penalties  to  which  Masters  and  Owners  of  Ships 

are  liable  by  this  Act,  shall   be  enforced  only   by 

By  vhmn  proceedings    information  laid  at  the  instance  of  the  ofiicers  appoint- 

^g«iato«toJe«w<».    ^^  ^^^  certificates  under  tiiis  Act;  or,  at  any 

Port  or  place  where  there  is  no  such  officer,  by  the 
Chief  Officer  of  Customs. 

XXXVIII.  Any  Magistrate  imposing  any  fine  under  this   Act 
A    licaUon  of  fines.      ^^^Jf  ^^^  thinks  fit,  direct  the  whole  or  any  part 

^  *      thereof  to  be  applied  in  compensating  any  person  for 

any  wrong  or  damage  which  he  may  have  sustained  by  the  act  or 
default  in  respect  of  which  such  fine  is  imposed,  or  in  or  towards  pay- 
ment of  the  expenses  of  the  proceedings. 

Act  No.  XIII.  of  1870. 

An  Ad  to  apply  the  provmons  of  Act  XVIIL   of  1854   to  RaUwaya 
belong {nff  tOy  or  worked  by^   Government. 
I.     Act  XVni.    of  1854   (relating  to  Railways  in  India)   shall 
Application  of  Bail'     apply   to  all  Railways  now  or  hereafter  belonging 
way  Act  to  R^ifoays    ^  Government,  but  worked  by  a  Railway  Company, 
S^?i!IT  worM^    in  the  same  manner  as  if  such  Railways  belonged 
Companies,  to  the  Company  and   had  been  opened  by  the  Com- 

pany in  manner  mentioned  in  the  preamble  to  the  said  Act: 
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n.     Subject  to  the  modifications  hereinafter  mentioned,  the  said  Act 

AppiicaHon  of  BmU    ^^^  ^PP^J   ^  all  Railwftys  HOW  01  hereaJW  worked 

ioay  Act  to  Baiiway^    by  .Govemment  in  the   same    manner    as  if  sadi 

workedhyGofHimmeiu,    J^ailways  had  been  opened  by  a  Bailway  Company 

in  manner  aforesaid. 

ModHicat%on$  of  Act  when  applied  IH.     El    applying    the    Said   Act  (9 

to  BaiUoasft  worked  6y  Govemmmt.    any  Railway  HOW  or  hereaft^  workecMby 
Government, 

the  expressions  "  servant  of  the  Company,"  "  snch  servant,"  sadi 
servant  of  the^K^Jompany,"  "  servant  of  the  said  Company,"  "  Company's 
servants,"  "  servants  of  the  Company,"  "their  servant,"  and  "any  of 
their  servants,"  shall  mean  a  servant  or  servants  employed  on  suek 
Railway : 

the  expressions  "  officer  or  servant  of  such  Railway  Company,** 
"  officer  or  servant  of  such  Company,"  "  officer  or  servant  of  aa 
Company,"  "  servant  or  officer  of  the  Company,"  and  "  such  offioer 
or  servant"  shall  mean  an  officer  or  servant  employed  on  such  Railway: 

the  expressions  "  the  premises  of  any  such  Railway  Compaiy,'' 
"  the  premises  of  the  Company,"  "  premises  belonging  to  the  Company,** 
"  lands  belonging  to  such  Railway  Company,"  and  "  lands,  stations  or 
other  premises  belonging  to  the  Company,"  shall  mean  the  premiaeiy 
lands  or  stations  j(as  me  case  may  be)  occupied  by  or  for  ^ch  Railway: 

the  expression  "delivered  to  such  Railway  Company"  shall  meiai 
"  delivered  to  an  officer  on  behalf  of  Government,"  and  the  expresAai 
"  engagements  on  behalf  of  the  said  Railway  Company"  shall  mdaa 
engagements  on  behalf  of  Government : 

Sections  9  and  10  shall  be  read  as  if,  for  the  expression  "No 
such  Railway  Company  shall, "  the  expression."  The  Government  shall 
not"  were  substituted ; 

the  expressions  "  any  such  Railway  Company, "  "  such  Railway 
Company,"  "  any  such  Company, "  and  "  the  Company,  "  shall  mean,  in 
Sections  3,  6,  8,  11,  12,  15,  22,  27  and  30,  the  Government ; 

but  in  Sections  17,  19,  20,  21,  23,  41  and  42,  the  expressions 
"  Railway  Company,"  "  such  Railway  Company,"  "  the  Company,"  and 
^^  they"  (when  referring  to  a  Company)  shall  mean  the  officer  for  die 
time  being  entrusted  with  the  control  of  such  Railway  : 

in  Section  20  the  expression  "  their  railway"  shall  mean  such  Railway: 

and  Section  29  shall  be  read  as  follows  : — 

"XXIX.  In  the  construction  of  this  Act,  every  officer  and 
servant  employed  on  such  Railway  shall  be  deemed  to  be  legally 
bound  to  do  everything  necessary  for  or  conducive  to  the  safety  of  i& 
public,  which  he  shall  be  required  to  do  by  any  regulation  made  by  iia 
officer  for  the  time  being  entrusted  wim  the  contro!  of  such  Railway, 
and  allowed  by  the  Governor-General  of  India  in  Council,  and  rf 
which  regulation  such  officer  or  servant  shall  have  notice ; 

and  every  such  officer  and  servant  shall  be  deemed  to  be  legally 
prohibited  from  doing  every  act  which  shall  be  likely  to  cause  daoger 
and  which  by  any  such  regulation  he  shall  be  prohibited  from  doing; 

and  every  person  employed  by  or  on  behalf  of  the  Grovemment  to 
do  any  act  upon  the  Railway  shall  be  deemed  to  be  a  servant  employcj 
on  such  Railway." 
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Act  No.  XIV.  of  1870. /^  4.^^ /^^^^^  ^ 

An  Act  for  repealing  certain  enactments  which  have  ceased  to  he  in  force ^ 
or  /lave  become  unnecessary. 

Whereas  it  is  expedient    that  certain  enactments  (mentioned  in 
j^^^^l^  the  Schedule  to  this  Act)  which  have  ceased  to  be  in 

^V'^^^  force  otherwise  than  by  express  and  specific  repeal, 

or  have  by  lapse  of  time  and  change  of  circumstances  become  unneces- 
sary, or  which  merely  repeal  prior  enactments,  shoidd  be  expressly  and 
specifically  repealed ;  It  is  hereby  enacted  as  follows  :       * 

I.  The  enactments  mentioned  in  the  Schedule  to  this  Act  are  here- 
Enactmenu  in  schedule  by  repealed  to  the  cxtcut  specified  in  the  third  column 
r^f^^lfd,  of  the  Schedule  : 

Provided  that  the  repeal  by  this  Act  of  any  enactment  shall  not 
afiect  any  Act  or  Regulation  in  which  such  enactment  has  been  applied, 
incorporated  or  referred  to  : 

And  this  Act  shall  not  afiect  the  validity  or  invalidity  of  anything 
already  done  or  suffered,  or  any  indemnity  already  granted,  or  any 
right  or  title  already  acquired  or  accrued,  or  any  remedy  or  proceeding 
in  respect  thereof,  or  the  proof  of  any  past  act  or  thing  : 

Nor  shall  this  Act  affect  any  principle  or  rule  of  law,  or  established 
jurisdiction,  form  or  course  of  pleading,  practice  or  procedure,  or  existing 
usage,  custom,  privilege,  restriction,  exemption,  office  or  appointment, 
notwithstanding  that  the  same  respectively  may  have  been  in  any 
manner  aflSrmed,  recognized,  or  derived  by,  in  or  from,  any  enactment 
hereby  repealed : 

Nor  shall  this  Act  provide  or  restore  any  jurisdiction,  office,  custom, 
privilege,  restriction,  exemption,  usage  or  practice  not  now  existing,  or 
m  force. 
„.  _,  _.,-  II.    This  Act  may  be  called  "  The  Repealing 

Bk^Tuu.  Act,  1870."  ^ 
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SCHEDULE. 
Part  I. — Statutes. 


Year  and  chapter. 


Title. 


Extent  of  repeal. 


13  Geo.    Ill,  cap. 
Ixiii. 


21   Geo.  Ill,  cap. 
Ixx. 


33  Geo.  Ill,  cap. 
liu 


An  Act  for  establishing  certain 
regulations  for  the  better  manage- 
ment of  the  affairs  of  the  East 
India  Company,  as  well  in  India 
as  in  Europe. 


An  Act  to  explain  and  amend  so 
much  of  an  Act,  made  in  the 
thirteenth  year  of  the  reign  of 
His  present  Majesty,  intitaled, 
An  Act  for  establishing  certain 
regulations  for  the  better  manage- 
roent  of  the  afifairs  of  the  East 
India  Company,  as  well  in  India 
as  in  Europe,  as  rebates  to  the  ad- 
ministration of  justice  in  Bengal; 
and  for  the  relief  of  certain  per- 
sons imprisoned  at  Calcutta  in 
Bengal,  under  a  judgment  of  the 
Supreme  Court  of  Judicature; 
and  also  for  irademnifying  the 
Governor-General  and  Council  of 
Bengal,  and  all  officers  who  have 
acted  under  their  orders  or  au- 
thority, in  the  undue  resistance 
made  to  the  process  of  the  Su- 
preme Court. 

An  Act  for  continuing  in  the  East 
India  Company,  for  a  further 
term,  the  possession  of  the  Bri- 
tish territories  in  India,  together 
wi4h  their  exclusive  trade,  under 
certain  limitations ;  for  establish- 
ing further  regulations  for  the 
government  of  the  said  territo*- 
ries,  and  the  better  administra- 
tion of  justice  within  the  same ; 
for  appropriating  to  certain  uses 
the  revenues  and  profits  of  the 
said  Company;  and  for  making 
provision  for  the  good  order  and 
government  of  the  towns  of 
Calcutta,  Madras  and  Bombay. 


Sections 
27,  28, 
and  36, 
3Sfrom 
ing  the 
for  that 
the  end 
tion. 


16,  19,  20, 
29,  31,  33, 
and  Section 
and  inclod- 
words  *and 
purpose'  to 
of  the  Sec- 


Sections  9  to  16  (both 

inclusive.) 
Sections    19   to  26 

(both  inclusive). 


Section  61. 

Section  187  from  anl 
including  the  word* 
'nor  shall  it  be  law- 
ful for  any  of  Bk 
Majesty's  snlgeoii' 

^to  the  end  of  the 
Section. 

Sections  155and  16a 
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SCHEDULE— (  CoTdinued). 
Part  I. — Statutes. 


87  Greo.  m,  cap. 
oxlii. 


39  A  40  Geo   III, 
cap    Izxix. 


63   Geo.  in,  cap. 
civ. 


64   Geo.  Ill,  cap. 
cv. 


65   Geo.    Ill,  cap. 
Ixxxiy. 


An  Act  for  the  better  admiDistra- 
tion  of  justice  at  Calcutta,  Mad- 
ras and  Bombay;  and  for  pre- 
venting British  subjects  from  be- 
ing concerned  in  loans  to  the 
Native  Princes  of  India. 

An  Act  for  eolfiblishing  further  re- 
gulations for  the  government  of 
the  British  territories  in  India, 
and  the  administration  of  justice 
within  the  same. 

An  Act  for  continuing  in  the  East 
India  Company,  for  a  further 
term,  the  possession  of  the  Bri- 
tish territeries  in  India,  t.ogether 
with  certain  exclusive  [irivileges ; 
for  establishing  further  regula- 
tions for  the  government  of  the 
said  territeries,  and  the  better 
administration  of  justice  within 
the  same ;  and  for  regulating  the 
trade  to  and  from  the  places 
within  the  limits  of  the  said 
Company's  Charter, 

An  Act  to  remove  doubt  as  to  the 
Duties  and  Taxes  heretofore  im- 
posed and  levied  under  the 
authority  of  the  several  Govern- 
ments in  the  East  Indies. 

An  Act  to  amend  so  much  of  an 
Act  of  the  thirty-third  year  of 
His  present  Majesty,  as  relates 
to  fixing  the  limits  of  the  Towns 
of  Calcutta,  Madrai^nd  Bqmbay ; 
and  also  so  much  of  an  Act  of 
tiie  thirty-ninth  and  fortieth 
year  of  His  present  Majesty,  as 
relates  to  granting  Letters  of 
Administration  to  the  effects  of 
persons  dying  intestate  within 
the  several  Presidencies  in  the 
East  Indies,  to  the  Registrar  of 
the  Ecclesiastical  Courts ;  and  to 


Sections  4  to  8  (both 
inclusive),  Sections 
15,  17  to  26  (both 
inclusive),  Section 
80. 


Sections  4,  6,  8,  10, 
11,  17,  18,  19,  21, 
22,  23  and  24. 


Sections  98,  99,  101, 
104,108,  109,  113 
and  122. 


The  whole. 


The   whole  Act, 
cept  Section  1. 


ex- 
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SCHEDULE— (  Continued). 
Part  I.— Statutes. 


Year  and  chapter. 


65  Geo.  Ill,  cap. 
Ixxxiv  (continue 
ed.) 


4    Geo.    IV,    cap. 
Ixxi. 


6  Geo. 
eviii. 


IV,    cap. 


6    Geo.   IV,    cap. 
Ixxxv. 


7   Geo.    IV,    cap. 
xxxvii. 


9    Geo.    IV,    cap. 
xxxiii. 


Title. 


enable  the  Governor  in  Council 
of  the  said  Presidencies  to  re- 
move persona  not  being  British 
sabjects ;  and  to  make  provision 
for  the  Judges  in  the  East  Indies 
in  certain  cases. 

An  Act  for  defraying  1j||e  charge  of 
retiring  pay,  pensions,  and  other 
expenses  of  that  nature,  of  His 
Majesty's  Forces  serving  in  India ; 
for  establishing  the  pensions  of  the 
Bishop,  Archdeacons  and  Judges; 
for  regulating  ordination;  and 
for  establishing  a  Court  of  Judi- 
cature at  Bombay. 

An  Act  for  transferring  to  the 
East  India  Company  certain  poss- 
essions newly  acquired  in  the 
East  Indies,  and  for  authorizing 
the  removal  of  convicts  from 
Sumatra. 

An  Act  for  further  regulating  the 
payment  of  the  Salaries  and  pen- 
sions to  the  Judges  of  His  Ma- 
jesty's Courts  in  India,  and  the 
Bishop  of  Calcutta ;  for  authoriz- 
ing the  transportation  of  offend^ 
ers  from  the  Island  of  Saint 
Helena ;  and  for  more  effectually 
providing  for  the  admiiiistration 
of  justice  in  Singapore  and  Ma- 
lacca, and  certain  Colonies  on 
the  Coast  of  Coromandel. 

An  Act  to  regplate  the  appoint- 
ment of  juries  in  the  East 
Indies. 

An  Act  to  declare  and  settle  the 
law  respecting  the  liability  of 
the  real  estates  of  British  sub- 
jects and  others,  situate  within 
the  jurisdiction  of  His  Majesty's 
Supreme    Courts    in    India,   as 


Extent  of  repeal. 


Sections 
and  14. 


8,    9,    10 


Section  2. 


Section  6. 


So  much  as  has  not 
been  repealed. 

The  whole  Act,eaew?l 
as  to  the  estates  of 
persons  dying  b^' 
fore  thelat  &y^ 
January,  1B6& 
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SCHEDULE— f  Continued.) 
Part  I. — Statutes. 


9   Geo.    IV,    cap. 
xxxiii — (conid.) 


11  Geo.  IV,  &  1 
Wm.  IV,  cap. 
Ixxv. 


6  &  6   Wm. 

cap.  vi. 


IV, 


11  &  12Vict„cap. 
zxi. 


17  &  18  Vict.,  cap. 
civ. 


assets  in  the  hands  of  execntors 
and  administrators,  to  tlie  pay- 
ment of  the  debts  of  their  de- 
ceased owners. 

An  Act  for  the  relief  of  the  suffer- 
ers by  the  insolvency  of  Gilbert 
Ricketts,  Esifhire,  formerly  Re- 
gistrar of  the  Supreme  Court  of 
Judicature  at  Madras. 

An  Act  to  indemnify  the  Governor- 
General  and  other  persons  in  re- 
spect of  certain  acts  done  in  the 
administration  of  the  Government 
of  the  British  Territories  in  tho 
East  Indies  subsequent  to  the 
22nd  day  of  April,  1834,  and  to 
make  those  .acts  valid. 


An  Act  to  consolidate  and  amend 
the  laws  relating  to  insolvent 
debtors  in  India. 

An  Act  to  amend  and  consolidate 
the  Acts  relating  to  Merchant 
Shipping. 


The  whole. 


The  whole  Act  so 
far  as  it  relates  to 
British  India. 


Sections    1, 
and  67. 


65,    66 


Section  9  so  far  as 
it  relates  to  British 
India. 


)iq^iz^> 
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SCHEDULE— (Co7itinued). 
Part  II. — Acts. 


N  uinber  and  year. 


X.  of  1836 
XX.  of  1836      ... 
VI.  of  1837 
XXXVI.  of  1837 


XL  of  1838 


XVI.  of  1838 


Title. 


Indigo  contracts 
Bevenue  Sale  law     ... 
Land  Eevenue  (Cuttack) 
Madras  Criminal  Jurisdiction  Act 


Amins,  Bengal 


Bombay — Judiciary . 


Extent  of  repetL 


Section  1. 

Section  1  and  4. 

Section  2. 

In  Section  I,  &e 
words  and  figom 
'  It  is  hereby  «D- 
acted  that  from ilie 
15th  day  of  De* 
cember,1837;ttJ 
in  Section  2,  tin 
words  *from  U» 
said  day.* 

Section  1,  and  in 
Section  2,  the 
words  *  And  it  » 
hereby  enacUd 
that.' 

In  Section  1,  Claase 
1,  the  words  *It 
is  hereby  enacted, 
in  modification  of 
the  rules  contained 
in  Chapter  VIII, 
Eegulation  XVD. 
of  1827,  of  tke 
Bombay  QfA, 
that.' 

In  Section  5,** 
words  *  witiwttt 
further  costs  rf 
stamps  to  tie 
parties  except  <d 
new  exhibits  ff 
any  such  should  be 
allowed  tobefiWt' 
and  from  and  in- 
cluding the  woi4> 
*  but  if  Ml  appotf 
to  the  end  tf  W 
Section. 
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SCHEDULE— (  Co7itinued). 
Part  II. — Acts. 


Number  and  year. 


XIX.  of  1838  . 
XXIX.  of  1838  . 
XXXII.  of  1838 
VII.  of  1839 
XXIV.  of  1839  . 
XVI.  of  1840      . 

XI.  of  1841 


Title. 


XILof  1841      V 


XXIX.  of  1841 


XVII.  of  1842 


XI.  of  1843 


XI.  of  1844 


Bombay  Coasting  vessels 

Salt  Department,  Bengal 

Justices    of  the  Peace  ••• 

Tahsildars,  Madras  ..* 

Ganjam  and  Vizagapatam 

An  Act  concerning  the  manage- 
ment of  convicts  transported  to 
places  within  the  territories  of 
the  East  India  Company. 

An  Act  for  consolidating  and 
amending  the  Begnlations  con- 
cerning Military  Courts  of  Re- 
qaests  for  Native  Officers  and 
Soldiers  in  the  service  of  the 
East  India  Company. 

An  Act  for  amending  the  Bengal 
Code  in  regard  to  sales  of  land 
f   for  arrears  of  revenue. 

An  Act  for  amending  such  parts  of 
the  Bengal  and  Madras  Codes  as 
concern  the  dismissal  of  suits  and 
appeals  for  neglecting  to  proceed 
in  the  same. 

An^ct  relative  to  the  number  and 
pW^ers  of  the  Revenue  Com  mis- 


Extent  of  repeal. 


sioners  under  the  Presidency 
Bombay. 


of 


An  Act  for  regulating  the  service 
of  hereditary  oflBcers  under  the 
Presidency  of  Bombay. 

An  Act  for  the  improvement  of  the 
administration  of  Justice  and  de- 
spatch  of  business  in  the  Supreme 
Court  of  .ludicature  at  Fort  Wil- 
liam in  Bengal. 


Section  1, 
Section  1, 
Sections  2  and  3. 
Section  1. 
Section  1. 
Section  4. 


The  first  twenty-one 
words  in  Section  1. 
Section  18. 


Section  1. 


Section  3  down  to 
and  including  the 
words  *  are  re- 
pealed, and.' 


Section  1,  and  in 
Sections  2  and  3 
the  words  'and  it 
is  bei^by  enacted 
that,' 

Section  1. 


The  whole. 
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SCHEDULE— (  Continued). 
Part  II. — Acts. 


Number  and  year. 


Title. 


Extent  of  repeaL 


XVI.  of  1844 


XVIII.  of  1844 


XX  of  1844 


XV.  of  1845 


VIII.  of  1846 


I.  of  1847 


An  Act  for  increasing  tbe  Excise 
and  Import  Daties  heretofore  pay- 
able to  tbe  Government  on  salt 
mannfactnred  witbin  or  imported 
into  tbe  territories  subject  to  the 
Government  of  tbe  Presidency  of 
Bombay. 

An  Act  for  tbe  better  control  and 
management  of  gaols  witbin  tbe 
Bengal  Presidency. 


An  Act  to  amend  tbe  law  relating 
to  advances  bond  fide  made  to 
Agents  intrusted  with  goods,  by 
extending  to  tbe  territories  of  tbe 
East  India  Company,  in  cases 
governed  by  English  Law,  the 
provisions  of  the  Statute  5  and  6 
Victoria,  cap.  39,  as  altered  by 
this  Act. 

An  Act  for  declaring  and  enacting 
tbe  privileges  of  Native  Officers 
and  Soldiers  of  tbe  Armies  of 
tbe  three  Presidencies  in  re- 
spect of  judicial  and  revenue 
proceedings. 

An  Act  for  determining  the  dura- 
tion of  tbe  existing  Settlement  of 
tbe  Nortb-Western  Provinces.^^ 


An  Act  for  tbe  establishment  and 
maintenance  of  Boundary  Marks 
in  the  North-Western  Provinces 
of  Bengal* 


Sections  1,  3  and  5. 


Section  1,  and  in 
Section  2  tbe  words 
'And  it  18  hereby 
enacted  that.' 

Section  9. 


Section  6. 


Section  1  so  far  as  ft 
relates  to  Hissar, 
Saharanpdre,  Mo«> 
zufiernngger,  Mee* 
rut,  Bulundshuhur, 
Allygbnr,  Bijnore^ 
Bndaon ,  Bareil  ly, 
Sbajebanpore,  For* 
ruckabad,  AJlalm*^ 
bad,  Gornokp(H«, 
and  Azimgorh. 


In    Section 
words  and 
*  nuder  Ad 
1840.* 
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SCHEDULE— (  Continued). 
Part  II. — Acts. 


Namber  and  year. 


Title. 


Extent  of  repeal. 


IX.  of  1847 


2X.  of  1847      .. 


IV.  of  1848  .. 

XVI.  of  1848  .. 
XVm.of  1818 1. 

I.  of  1849 

VI.  of  1849  .. 

XL  of  1849  .. 

IX.    of  1850  .. 

XI.  of  1850  .. 

XII  of  1850  ... 


An  Act  regarding  the  assessment 
of  lands  gained  from  the  sea  or 
from  rivers  by  alluvion  or  derelic- 
tion within  the  Provinces  of  Ben- 
gal, Bebar  and  Orissa. 

An  Act  for  the  onconragement  of 
learning  in  the  territories  subject 
to  the  Government  of  the  East 
India  Company,  by  defining  and 
providing  for  the  enforcement  of 
the  right  called  copy-right  therein. 

An  Act  for  regulating  Coroner's 
Juries. 


An  Act  to  remove  certain  restric- 
tions on  the  siilt  trade. 

An  Act  for  the  administration  of 
the  estate  of  the  late  Nawab  of 
Surnt,  and  to  continue  privileges 
to  his  family. 

An  Act  to  provide  more  effectually 
for  the  punishment  of  offences 
committed  in  Foreign  States. 

For  Scouring  Military   and  Naval 

fensions     and      superannuation 
llowances. 

For  securing  the  Abkaree  revenue 
of  Calcutta. 

An  Act  for  the  more  easy  recovery 
of  small  debts  and  demands  in 
Calcutta,  Madras  and  Bombay. 


An  Act  to  amend  Act  X.,  1841. 

For  avoiding  loss  by  the  default  of 
Public  Accountants. 


Section  8. 


Section  17. 


In    Section    2,    the 

words  and   figures 

'  according  to  the 

provisions  of  Act 

II.  of  1839.' 

The  whole. 


Sections  3  and  4. 


Section  1. 


]3ections  1  and  4. 


Section  1. 

Section  7.  In  Sec- 
tion 17,  the  words 
*  by  action  of  debt 
or  on  the  case.' 

Section  1. 

Section  6. 
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Nnmber  and  year. 


XIX.  of  1850    ... 
XXV.  of  1850  ... 

XXVI.of  1850... 
XXXIILof  1850. 

XXXVn.ofl850. 
XLIV.of  1850... 

VI.  of  1851      ... 
VIII.  of  1851    ... 

V.  of  1852 


XV.  of  1852     ... 

XVI.  of  1652    ... 


Title. 


Concerning  the  binding  of  appron- 
tices. 

An  Act  for  the  forfeiture  to  Gov- 
ernment of  deposits  made  on  in- 
complete sales  of  land  under 
Eegulntion  VIII.,  1819,  and  Act 
IV.,  184,6. 

An  Act  to  enable  improvements  to 
be  made  in  towna 

An  Act  for  amending  the  forms 
necessary  for  the  sale  of  Pntnee 
Tenures  in  Bengal. 


Extent  of  repeal. 


Section  6. 


Section  1. 


Section  1. 


Sections  2  and  S. 


For  Regulating  inquiries  into  the    Section  1. 
behaviour  of  public  servants. 


An  Act  for  consolidating  the  Board 
of  Customs,  Salt  and  Opium,  and 
the  Sudder  Board  of  Eevenue  in 
the  Lower  Provinces  of  Bengal. 

Eespecttng  certain  land  in  Bombay 
called  Foras  Land.  * 

An  Act  for  enabling  Government 
to  levy  tolls  on  public  roads  and 
bridges. 

An  Act  for  giving  effect  to  *the 
provisions  of  an  Act  of  Parlia- 
ment, passed  in  the  1 5th  year  of 
the  reign  of  Her  present  Majesty 
intituled  "An  Act  for  Marriages 
in  India. 

An  Act  to  amend  the  Law  of  Bri- 
denoe. 

An  Act  for  further  improving 
the  administration  of  Criminal 
Justice  in  Her  Majesty's  Courts 
of  Justice  in  the  territories  of 
the  East  India  Company. 


Section  1. 


The  whole. 


Section  1. 


Section  26w 


Section  14w 


Sections  10  and  SI*'- 
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XIX  of  1852 


XXIILofl862 


XXIX.  of  1852 


XI.  of  1853 


XX.  of  1853 


V.  of  1854 


VII.  of  1854, 


XIII.  of  1854 


An  Act  for  securing  the  Abkaree 
revenue  of  Madras. 

To  authorize  and  empower  the 
Governors  in  Council  of  the 
respective  Presidencies  of  Madras 
and  Bombay  to  mitigate  or  dis- 
charge fines,  amerciaments,  <&c., 
imposed  by  the  Supreme  Courts 
or  any  other  Courts  of  Justice 
at  Madras  and  Bombay  respect- 
ively. 

An  Act  to  amend  the  law  respect- 
ing the  Circuits  of  Judicial  Com- 
missioners in  the  Presideucy  of 
Bombay. 

An  Act  to  facilitate  the  removal  of 
Nuisances  and  Encroachments 
below  High -water  Mark  in  the 
Islands  of  Bombay  and  Colaba. 

An  Act  to  amend  the  law  relating 
to  Pleaders  in  the  Courts  of  the 
l^ast  India  Company. 

An  Act  to  amend  Act  V.  of 
1838,  relating  to  the  Bengal 
Bonded  Warehouse  Association. 

An  Act  for  the  apprehension, 
within  the  territories  under  the 
Government  of  the  East  India 
Company,  of  persons  charged 
with  the  commission  of  heinous 
offences  beyond  the  limits  of  the 
said  Territories,  and  for  deliver- 
ing them  up  to  justice,  and  to 
provide  for  the  execution  of  war- 
rants in  places  out  of  the  juris- 
diction of  the  authorities  issuing 
them. 

An  Act  to  repeal  Act  VI.  of 
1852,  .and  to  make  provision 
for   defraying   the   cost   of   the 


Section  1. 


The    preamble 
Section  1. 


and 


Section  1. 


In  Section  7,  the 
words  *  the  Bast 
India  Company  as 
trustees  for.' 

Section  1. 


Section  1. 


Section  24. 


Section  1. 
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Number  and  year. 


XIII.  of  1854  .. 
(continued). 


XVI.  of  1854  .. 
XVIILof  1854.. 
XXIV.  of  1854.. 


XXVII.  of  1854., 

XXX.  of  1854  .. 

XXXI.  of  1854.. 


II.  of  1855 
XXII.  of  1855,.. 


Title. 


Light  House  on  Pedra  Branca, 
and  for  maintaining  the  same, 
and  also  a  Floating  Light  estab- 
lished in  the  Straits  of  Malacca, 
to  the  west  of  Singapore,  and 
for  the  establisliment  and  main- 
tenance  of  sneh  further  Lights 
in  or  near  to  the  said  Straits  as 
ma  J  be  deemed  expedient. 

A.n  Act  to  amend  Eegulation  XI. 
of  1831  of  the  Bengal  Code. 

An  Act  relating  to  Railways  in 
India. 

An  Act  to  prohibit  the  possession 
of  certain  ofiensive  weapons  in 
Malabar. 


An  Act  to  amend  the  law  relating 
to  the  Nazim  of  Bengal. 

An  Act  to  provide  for  the  levy 
of  duties  of  Customs  in  the 
Arracan,  Pegu,  Martaban,  and 
Tenasserim  Provinces. 

An  Act  to  abolish  real  actions  and 
also  fines  and  common  recov- 
eries, and  to  simplify  the  modes 
of  conveying  land  in  cases  to 
which  the  English  Law  is 
applicable. 

An  Act  for  the  further  improve- 
ment of  the  Law  of  Evidence. 

An  Act  fOT  the  regulation  of  Ports 
and  Poftdues. 


Extent  of  repeal 


Section  1. 


Section  39. 


In  Section  1,  from 
and  including  tiie 
words  *  and  every 
person'  to  the  end 
of  the  Section. 

In  Section  2,  tiw 
words  *  after  such 
date.* 

Section  1. 


Sections  1  and  12. 


Section  1. 


Section  17. 


apd 


Section    1, 
Section    98,  tt» 
words  *ot  mi 
HonoraUe    %^^ 
India    CkHa|tff'^ 
SeoiUm  *t 
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XXIV.  of  1855. 


XXVI.  of  1856...' 


XXVIII.  of  1855. 


XXXn.ofl855... 
XXXVn.  of  1855. 


VIII.  of  1856    ... 


XI.  of  1856 


XII.  of  1856.    .. 


Xin.  ofl856    ... 


An  Act  to  substitute  penal  servi- 
tude for  the  punishment  of 
Transportation  in  respect  of 
European  and  American  con- 
victs, and  to  amend  the  law  re- 
lating to  the  removal  of  such 
convict^. 

An  Act  to  facilitate  the  payment 
of  small  deposits  in  Government 
Savings]^  Banks  to  the  represen- 
tatives of  deceased  depositors. 


An  Act  for  the  repeal  of  the  Usury 
Laws. 

An  Act  relating  to  embankments. 

An  Act  to  remove  from  the  opera- 
tion of  the  general  Laws  and 
Eegulations  certain  Districts  in- 
habited by  Sonthals  and  others, 
and  to  place  the  same  under  the 
superintendence  of  an  officer  to 
be  specially  appointed  for  that 
purpose. 

An  Act  for  the  better  control  of 
the  gaols  within  the  Presidencies 
of  Port  St.  Q-eorge  and  Bombay. 

An  Act  for  the  better  prevention 
of  desertion  by  European  Sol- 
diers from  the  Land  Forces  of 
Her  Majesty  and  of  the  East 
India  Company  in  India. 

An  Act  to  amend  the  law  respect- 
ing the  employment  of  Ameens 
by  the  Civil  Courts  in  the  Presi- 
dency of  Port  William, 

An  Act  for  regulating  the  Police 
of  the  towns  of  Calcutta,  Mad- 


Section  16. 


So  much  of  Section 
5  as  relates  to 
persons  dying  in 
the  service  or  in 
the  Marine  service 
of  the  East  India 
Company, 

Sections  1,  7  and  8 
and  the  Schedule. 

Section  1. 

Section  6. 


Section  1. 


In  the  title  and  the 
preamble,  the 
words  *  and  of  tho 
East  India  Com- 
pany.' 

Section  1.  • 


Section   1  from  tho 
beginning  down  to 
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XIII.  of  1856 
(continued). 


XX.  of  1856 


XXI.  of  1856 


ni.  of  1857 


rV.  of  1857 


X.  of  1857 


XIII.  of  1857 


XXIX.  of  1857... 


ras  and  Bombay,  and  the  several 
stations  of  the  Settlement  of 
Prince  of  Wales'  Island,  Singa- 
pore, and  Malacca. 

An  Act  to  make  better  provision 
for  the  appointment  and  main- 
tenance of  Police  Chowkeydars 
in  Cities,  Towns,  Stations,  Sub- 
urbs and  Bazars  in  the  Pre- 
sidency of  Fort  William  in 
Bengal. 

An  Act  to  consolidate  and  amend 
the  law  relating  to  the  Abkaree 
Revenue  in  the  Presidency  of 
Fort  William  in  Bengal 


An  Act  relating  to  trespass  by 
Cattle. 

An  Act  to  amend  the  law  relating 
to  the  duties  payable  on  Tobac- 
co, and  the  retail  sale  and  ware- 
housing thereof  in  the  town  of 
Bombay. 


An  Act  to  amend  Act  XXXVIL 
of  1855. 


An  Act  to  consolidate  and  amend 
the  law  relating  to  the  cultiva- 
tion of  the  poppy  and  the  manu- 
facture of  opium  in  the  Presi- 
dency of  Fort  William  in  Ben- 
gal. 


An  Act  to  make  better  provision    Section  1. 
for  the  collection  of  Land  Cus- 
toms on  certain  foreign  frontiers 
of  the  Presidency  of  Bombay. 


and  including  the 
words  'operation, 
and.' 
And  the  Schedule. 


Section  1  from  iiie 
beguMiing  down  to 
and  including  the 
words  *  provided 
that.' 


Sections  1  and  89. 


Sections  I  and  22. 


Section  1. 

In  Section  5,  the 
words  and  figure 
'within the  m^m- 
ing  of  Act  XXV. 
of  1836.' 

Section  1  from  the 
beginning  down  to 
and  including  the 
words  'this  Act; 
and.' 

Section  1. 
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Number  and  year. 


Title. 


Extent  of  repeal. 


XXX.  of  1857  ... 


XXXI.  of  1857... 


XXXIV,  of  1857 


XXXV.  of  1857. 


II,  of  1858 


in.  of  1858 


VIII.  of  1858 


XV.  of  1858 


XXVIII.  of  1858. 


XXXV.  of  1858... 


An  Act  for  the  levy  of  Port-dues 
and  fees  in  the  Port  of  Calcutta. 


An  Act  foF  the  levy  of  Port-dues 
and  fees  in  the  Port  of  Bombay. 


An  Act  relating  to  the  sale  of  Gan- 
jah  in  the  Presidency  of  Bombay. 

An  Act  for  the  levy  of  Port-dues 
in  the  Ports  of  Moulmein,  Kan- 
goon,  Kyuok  Phyoo,  Akyab  and 
Chittagong. 

An  Act  for  the  levy  of  Port-dues 
in  certain  ports  in  the  Province 
of  Cuttack. 


An  Act  to  amend  the  law  relating 
to  the  arrest  and  detention  of 
State  Prisoners. 

An  Act  for  the  levy  of  Port-dues 
and  fees  in  the  Port  of  Kurra- 
chee. 


An  Act  for  the  levy  of  Port-dues 
in  the  Port  of  Aden. 


An  Act  for  the  maintenance  of  a 
Police  Force  for  the  Port  of 
Madras. 

An  Act  to  make  better  provision 
for  the  care  of  the  estates  of 
Lunatics  not  subject  to  the  juris- 
diction of  the  Supreme  Courts 
of  Judicature. 


Section  7  from  the 
beginning  down  to 
and  including  the 
worijs   *said  date' 

Section  6  from  the 
beginning  down  to 
and  including  the 
words  *  said  date' 

Section  1. 


Section  5  from  the 
beginning  down  to 
and  including  the 
words   *  said  date' 

Section  5. 

Section  (>  from  the 
beginning  down  to 
and  inclading  the 
words  *  said  date' 

Section  1. 


Section  7. 

Section  8  from  the 
beginning  down  to 
and  including  tha 
words  *  said  date' 

Section  6  from  the 
beginning  down  to 
and  including  the 
words  *  said  date' 

Section  11. 


Section  1. 
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Number  and  year. 


Title. 


Extent  of  repeal 


XL.  of  1858 

I.  of  1859 
in.  of  1859 


Vin.  of  1859 


X.  of  1859 


Xl/of  1859 


XIL  of  1859 


XIV.  of  1859 


XVII.  of  1859 


An  Act  for  making  better  provi- 
sion for  the  care  of  the  persons 
and  property  of  Minors  in  the 
Presidency  of  Port  William  in 
Bengal. 

An  Act  for  the  amendment  of  the 
law  relating  to  Merchant  Seamen. 

An  Act  for  conferring  Civil  Juris- 
'  diction  in   certain   cases   upon 
Cantonment  Joint-Magistrates, 
and  for  constituting  those   Offi- 
cers Eegisters  of  Deeds. 


An  Act  for  simplifying  the  proce- 
dure of  the  Courts  of  Civil  Judi- 
cature not  established  by  Eoyal 
Charter. 


An  Act  to  amend  the  law  relating 
to  the  recovery  of  rent  in  the 
Presidency  of  Fort  William  in 
Bengal, 

An  Act  to  improve  the  law  relat- 
ing to  sales  of  land  for  arrears 
of  revenue  in  the  Lower  Pro- 
vinces under  the  Bengal  Presi- 
dency. 

An  Act  to  make  better  provision 
for  the  trial  of  Pilots  at  the 
Presidency  of  Fort  William  in 
Bengal  for  breach  of  duty. 

An  Act  to  provide  for  the  limita- 
tion of  suits. 


An  Act  to  amend  the  law  for  the 
realization  of  revenue  from  Ab- 
karee  in  the  Island  of  Bombay. 


Section  1. 


Section  1. 


In  Section  11,  the 
words  '  or  who 
shall  be  appointed 
Eegister  of  Deeds,* 
and  the  words  *and 
Registers  of  Deeds 
respectively,* 

In  Section  382,  the 
words  *  in  any 
Court  of  Judica- 
ture established  by 
Eoyal  Charter,  or' 

Section  387. 

Sections  1  and  167. 


Section  1. 


Section  1. 


Sections  18,  21,  and 
23,  and,  in  Secti<Mi 
1 9,  the  proviso. 

Section  1. 
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XX.  of  1859 


XXn.  of  1859  ... 


XXIV.  of  1859... 


XXV.  of  1859 


n.  of  1860 


VIII.  of  1860 


XXIII.  of  1860... 


XXV.  of  1860 


An  Act  for  the  suppression  of  out- 
rages in  the  District  of  Malabar 
in  the  Presidency  of  Port  St. 
George. 

An  Act  to  amend  Act  I.  of  1862 
(for  the  consolidation  and  ameud- 
\aent  of  the  laws  relating  to  the 
Customs  under  the   Presidency 
of  Bombay). 

An  Act  for  the  better  regulation 
of  the  Police  within  the  terri- 
tories subject  to  the  Presidency 
of  Port  St.  George. 


An  Act  to  prevent  the  over-crowd- 
ing of  Vessels  carrying  Native 
passengers  in  th^ay  of  Bengal. 


An  Act  to  amend  the  law  relating 
to  the  carriage  of  Passengers  by 
Sea. 


An  Act  for  regulating  the  estab- 
lishment and  management  of 
Electric  Telegraphs  in  India. 


An  Act  to  amend  Act  XXI.  of 
1856  (to  consolidate  and  amend 
the  law  relating  to  the  Abkaree 
Kevenue  in  the  Presidency  of 
Port  William  in  Bengal). 


An  Act  for  the  levy  of  Port-dues 
in  the  Port  of  Bassein. 


Section  1. 


Section  1. 


Sections  2  and  3 
and  the  Schedule 
down  to  and  in- 
cluding the  words 
'said  clause' 

Section  19. 


In  Section  J,  the 
words  and  figures 
'under  Act  XV. 
of  1842/  'under 
Act  XXI.  of 
1844,"  under  Act 
XXXI.  of  1855.* 

Section  1. 


Section  1  from  the 
beginning  down 
to  and  including 
the  word  '  re- 
pealed' and  the 
Schedule. 

Section  5  from  the 
beginning  down 
to  and  including 
the  words  *  said 
date' 
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XXVni.  of  1860. 


XXXI.  of  I860.. 


XLV.  of  1860 


XLVI.  of  1860 . 


XLVin.  of  I860., 


L.  of  1860 


X.  of  1861 


An  Act  for  the  establishment  and 
maintenance  of  boundary  marks, 
and  for  facilitating  the  settle- 
ment of  boundary  disputes  in 
the  Presidency  of  Fort  St. 
George. 

An  Act  relating  to  the  manufac- 
ture, importation  and  sale  of 
arms  and  Ammunition,  and  for 
regulating  the  right  to  keep  and 
use  the  same,  and  to  give  power 
of  disarming  in  certain  cases. 


The  Indian  Penal  Code 


An  Act  to  authorize  and  regulate 
the  emigration  of  Native 
labourers  to  the  French  Colonies. 


An  Act  to  amend  Act  XIII.  of 
1856  (for  regulating  the  Police 
of  the  towns  of  Calcutta,  Madras 
and  Bombay,  and  the  several 
stations  of  the  Settlement  of 
Prince  of  Wales'  Island,  Singa- 
pore, and  Malacca). 

An  Act  to  amend  the  law  relating 
to  vacations  in  the  Civil  Courts 
within  the  Presidency  of  Fort 
William  in  Bengal. 


An  Act  to  repeal  certain  Eegula- 
tions  and  Acts  relating  to  the 
procedure  of  the  Courts  of  Civil 
Judicature  not  established  by 
Eoyal  Charter. 


Sections  1  and  33. 


Sections  1,  52  and 
55. 


In  Section  5,  the 
words  *  or  of  tfce 
East  India  Com- 
pany, or  of  any 
Act  for  the  gov- 
ernment of  the 
Indian  Navy,' 

Section  1. 


Section  1  from  the 
beginning  down 
to  and  including 
the  words  *  re- 
pealed, and' 


Section  1. 


The  whole. 
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Number  and  year. 

Title. 

Extent  of  repeal. 

^IV.  of  1861    ... 

An  Act  to  remove  certain  tracts  of 

In    Section    4,    the 

country  in  the  Eohiicund  Divi- 

words *  shall    not 

sion  from  the  jurisdiction  of  the 
tribunals  established  under  the 

call  for  the  futwah 

of  its  Law  Officer, 

general  Eegnlations  and  Acts. 

and' 
Section  7. 

XVI.  of  1861    ... 

An  Act  for  licensing  and  regulating 
stage  carriages. 

Section  22. 

XVII.  of  1861 ... 

An  Act  to  amend  Act  XIV.  of 
1843  (  for  regulating  the   Cus- 
toms Duties  in  the  North- West- 
ern Provinces) 

Section  3. 

XTX.  of  1861    ... 

An  Act  to  provide  for  a  Q-ovem- 

In  the  preamble,  froA 

ment  Paper  Currency. 

and  including  the 
words  *  and  where- 
as     due     notice* 

• 

down  to  and  in- 
cluding the  words 
*  hereinafter    pro- 
vided >' 
Section  1. 

, 

In    Section    2,    the 

words    *  after  the 
passing      of    this 
Act,'  and  the  words 
*  except  the  Banks 

• 

of  Bengal,  Madras 
and  Bombay  up  to 
•    the  said  1st  day  of 
March,  1862,  and' 

XXIII.  ofl861... 

An  Act  to   amend  Act  VIII.  of 
1859  (for  simplifying  the  proce- 
dure  of   the    Courts   of   Civil 
Judicature  not  established  by 
Eoyal  Charter.) 

Sections  1  and  43. 

XXV.  of  1861  ... 

An  Act  for  simplifying  the  proce- 

Section 445,  except 

dure  of  the  Courts  of  Criminal 

so  far  as  it  em- 

Judicature not  established  by 

powers  the   Gov- 

Eoyal  Charter, 

emor-Q-eneral    in 
Council  to  extend 

• 

the  Act. 
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Part  II. — Acts. 


IV.  of  1862 


XIII.  of  1862  .., 


XX.  of  1862 


XXIILofl862. 


I.  of  1863 


VI.  of  1863 


VIIL  of  1863 


XII.  of  1863 


An  Act  for  regulating  the  Bank 
of  Bengal. 


An  Act  to  provide  for  anew  Silrer 
and  a  new  Copper  Coinage. 

An  Act  to  provide  for  the  levy  of 
Fees  and  Stamp  Duties  in  the 
High  Court  of  Judicatore  at  Fort 
William  in  Bengal ;  and  to  sus- 
pend the  operation  of  certjun 
Sections  of  Act  VIIL  of  1859 
in  the  said  High  Court. 

An  Act  to  amend  Act  XL  of  1862 
(to  amend  the  duties  of  Customs 
on  goods  imported  and  exported 
by  sea). 

An  Act  to  define  the  jurisdiction 
and  to  regulate  the  procedure  of 
the  Courts  of  Civil  Judicature 
in  British  Burmah,  and  to  pro- 
vide for  the  extension  of  certain 
Acts  to  the  said  territory. 

An  Act  to  consolidate  and  amend 
the  laws  relating  to  the  adminis- 
tration of  the  Department  of 

•  Sea  Customs  in  India. 

An  Act  for  the  amendment  of  the 
law  relating  to  the  confinement 
of  prisoners  sentenced  by  Courts 
acting  under  the  authority  of 
Her  Majesty,  and  by  certain 
other  Courts,  and  of  prisoners 
convicted  of  offences  in  Native 
States. 

An  act  to  bring  the  Pergunnahs 
of  Mahoba  and  Jeitpore,  in  the 
District  of  Humeerpore,  under 
the  operation    of  the    General 
Begulations. 


Sections  1  and  4!k 
and  the  seeoira 
proviso  in  Sect«m 
11. 

Section  1. 


Sections  7, 11  and  U. 


The  whole. 


Sections  1  and  2S. 


Sections  2  and  230. 


Section  1. 


Sections  2, 
and  6. 


8,  i,  « 
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XV.  of  1863 


XIX  of  1863    ... 


XX.  of  1863 


XXIY.  of  1863 


Vn.  of  1864. 


XU.  of  1864 


XKL  of  1864. 


XVII.  of  1864 


An  Act  to  amend  Act  I.  of  1859 
(for  the  amendment  of  the  law 
relating  to  Merchant  Seamen). 

An  Act  to  consolidate  and  amend 
the  law  relating  to  the  partition 
of  estates  paying  revenue  to 
Q-ovemment  in  the  North- West- 
em  Provinces  of  the  Presidency 
of  Fort  William  in  Bengal. 

An  Act  to  enable  the  Goveviment 
to  divest  itself  of  the  manage- 
ment of  Beligious  Endowments. 


An  Act  to  amend  Act  I.  of  1863 
(to  define  the  jurisdiction  and 
to  regulate  the  procedure  of  the 
Courts  of  Civil  Judicature  in 
British  Burmah,  and  to  provide 
for  the  extension  of  certain  Acts 
to  the  said  territory). 

An  Act  for  regulating  the  importa- 
tion and  manufacture  of  ali- 
mentary salt,  in  the  territories 
administered  by  the  Chief  Com- 
missioner of  the  Central  Pro- 
vinces. 

An  Act  to  give  further  effect  to 
the  provisions  of  Act  IV.  of  1863 
(to  give  effect  to  certain  provi- 
sions of  a  Treaty  between  His 
Excellency  the  Earl  of  Elgin  and 
Kincardine,  Viceroy  and  Gover- 
nor-General of  India,  and  His 
Majesty  the  King  of  Burmah). 


An  Act  to  consolidate  and  amend 
the  laws  relating  to  the  emigra- 
tion of  Native  labourers. 

An  Act  to  constitute  an  OflBce  of 
Official  Trustee. 


Section  1. 


Section  1,  and  the 
first  eight  words  of 
Section  2. 

Section  50. 


Section  1. 


Sections  4  and  5. 


Section  1. 


Section  2. 


Sections  1   and   84, 
and  Schedule  A. 


Section  2. 
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XXII.  of  1864  ... 


XXIV.  ofl864r.., 


XXVni.  of  1864. 


XI.  of  1865 


XIII.  of  1865    .. 


XIV.  of  1865 


An  Act  to  make  provision  for  the 
Administration  of  Military  Can- 
tonments. 

An  Act  relating  to   the  Adminis 
tration  of  certain  Districts  under 
the  Government  of  the  Lieute- 
nant-Governor of   the   North- 
Vfestem  Provinces. 

An  Act  to  provide  for  the 'exten- 
sion o^Act  XXL  of  1856  (to 
consolidate  and  amend  the  law 
relating^  to  the  Abkaree  Revenue 
in  the  Presidency  of  Fort  William 
in  Bengal)  to  the  provinces  under 
the  control  of  the  Lieutenant- 
Governor  of  the  Punjab. 


An  Act  to  consolidate  and  amend 
the  law  relating  to  Courts  of 
Small  Causes  beyond  the  local 
limits  of  the  ordinary  original 
civil  jurisdiction  of  the  High 
Courts  of  Judicature. 


An  Act  to  amend  the  procedure  of 
Her  Majesty's  Higii  Courts  of 
Judicature  in  the  exercise  of 
their  origingal  criminal  jurisdic- 
tion, and  to  provide  for  the  ex- 
ercise of  such  jurisdiction  at 
places  other  than  the  Presidency 
Towns. 


An  Act  to  define  the  jurisdiction 
of  the  Courts  of  Civil  Judicature 
in  the  Central  Provinces. 


Sections  2, 37and  the 
Schedule. 


Section  15. 


Section  3. 


Section  2  from  the 
beginning  down 
to  and  including 
the  words  *  Pro- 
vided that' 

And  from  and 
including  tli6 

words  '  and  all 
suits'  down  to  the 
end  of  the  Section. 

In  Section  9,  the 
words '  Prom  and 
after  the  date  on 
which  this  Act 
shall  come  into 
operation,'  and  in 
Sections  22, 23,  24 
and  44,  the  words 

.    *From  and  after* 
the       commence- 
ment of  this  A<^' 

Sections  45  and  46. 

Section  24. 
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XV.  of  1865 


XIX.  of  1865 

XX.  of  1865 

IV.  of  1866 

V.  of  1866 

X.  of  1866 

XI.  of  1866 

XIV.  of  1866 


An  Act  to  defiue  and  amend  tte 
law  relating  to  Marriage  and 
Divorce  among  the  Farsees. 


An  Act  to  define  the  jurisdiction 

of  the  Courts  of  Judicature   of 

the  Punjab  and  its  Dependencies. 

An  Act  to  amend  the  law  relating 
to  Pleaders  and  Mookhtars. 

An  Act  to  amend  the  constitution 
of  the  Chief  Court  of  Judicature 
in  the  Punjab  and  its  Depen- 
dencies. 

An  Act  to  provide  a  summary  pro- 
cedure on  Bills  of  Exchange  and 
to  amend  in  certain  respects  the 
Commercial  Law  of  British 
India. 

The  Indian  Companies'  Act 


An  Act  to  repeal  Act  IV.  of 
1855  (for  incorporating  for  a 
further  period,  and  for  giving 
further  powers  to  the  Assam 
Company). 

The  Indian  Post  Office  Act,  1866. 


In  Section  7,  the 
words  *  who  may  . 
be  the  Registrar 
appointed  under 
ActXVL  of  1864 
(to  provide  for  the 
registration  of  a«- 
surances),^ 

In  section  53,  the 
words  '  shall  com- 
mence and  take 
effect  on  the  first 
day  of  Septomber, 
1865,  and' 

Sections  24  and  25. 


Section  3   and    the 
first  Schedule. 

Sections  45,  52    and 
54. 


In  Section  3,  the 
words  *  From  and 
after  the  first  day 
of  May  1866.' 


Sections  219,  220, 
221  and  222,  and 
the  third  Schedule. 

The  whole. 


In  Section  1,  tho 
words  *  shall  come 
into  operation  on 
the  first  day  of 
May,  1866,  and' 

Section  3. 
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XX.  of  1866 


XXII.  of  1866 


XXVI.  of  1866.. 


XXVirofI866... 


XII.  of  1S67 


XVni.  of  1867. 


XXIV.  of  1867,.. 


The  Indian  Begistration  Act,  1866. 


An  Act  to  extend  the  Indian  Mar- 
riage Act,  1865,  to  the  Hydera- 
bad Assigned  Districts,  and  the 
Cantonments  of  Secunderabad, 
Trimulgerry  and  Aurungabad. 


An  Act  to  legalize  the  mles  made 
by  the  Chief  Commissioner  of 
Oudh  for  the  better  detennina- 
ation  of  certain  claims  of  subor- 
dinate proprietors  in  that 
Province. 


An  Act  to  consolidate  and  amend 
the  law  relating  to  the  convey- 
ance and  transfer  of  property 
in  British  India  vested  in 
mortgagees  and  trustees,  in 
cases  to  which  English  law  is 
applicable. 

An  Act  to  amend  the  law  relating 
to  the  custody  of  prisoners 
within  the  local  limits  of  the 
orginal  jurisdiction  of  Her 
Majesty's  High  Courts  of  Judi- 
cature at  Fort  "William  in  Ben- 
gal, Madras  and  Bombay. 

An  Act  to  define  the  jurisdiction 
of  the  Courts  of  Civil  Judicature 
in   the  Jhdnsi  Division. 


An  Act  to  consolidate  and  amend 
the  law  relating  to  the  office 
and  duties  of  Administrator* 
General. 


Section  8  and  Section 
98  from  the  begin- 
ning down  to  and 
including  the  word 
*  notwithstanding.* 
Section  102. 

In  Section  1,  tlie 
wor^  *Fi*omand 
after  the  passing 
of  this  Act' 


Section  2. 


Section  1. 


Section  2    and   the 
Schedule. 


Section  2. 


Section  2    and 
Schedule. 
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Number  and  year. 


Title. 


Extent  of  repeal 


XXV.  of  1867  .- 


XXXIV.  of  1,667.. 

XXXV.  of  1867... 
ni.  of  1868      .. 

Iin.   of  1868  .. 

XI.  of  1868       ... 
Xin.  of  1868  .. 

XVI.  of  1868   .. 

XVII.  of  1868  ... 


An  Act  for  the  regulation  of 
Printing-presses  and  News- 
papers, for  the  preservation  of 
copies  of  books  printed  in 
British  India,  and  for  the 
registration  of  such  books 


An  Act  to  repeal  Act  XIX.  of 
1866  in  the  places  to  which  the 
Madras  Salt  Excise  Act,  1867, 
may  be  made  applicable. 


An  Act  to  provide  temporary  as- 
sistance to  the  Financial  Com- 
missioner of  the  Punjab. 


An  Act  to  authorize  the  local 
Q-ovemment  of  the  Punjab  to 
invest  any  person  with  the 
powers  of  an  Assistant  Com- 
missioner or  Tahsildar. 

An  Act  for  repealing  certain  en- 
actments which  have  ceased  to 
be  in  force  or  have  become  un- 
necessary. 

An  Act  to  exempt  Timber  and 
Woods  from  Import  Duty. 

An  Act  to  exempt  the  King  of 
Oudh  from  the  jurisdiction  of 
the  Civil  Courts,  and  for  other 
purposes. 

An  Act  to  consolidate  and  amend 
the  law  relating  to  Principal 
Sadr  Amins,  Sadr  Amins  and 
Munsifs  in  Bengal,  and  for  other 
purposes. 

An  Act  to  appoint  a  Commission 
to  enquire  into  the  failure  of 
the  Bank  of  Bombay. 


Sections  2  and  23. 


The  whole. 


The  whole. 


Section  3. 


The  whole. 


The  whole. 


Section  1. 


Section  1  and  Sche- 
dule. 


The  whole. 
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Number  and  year. 


Title. 


Extent  of  repeal. 


XVIII.  of  1868... 

XIX.  of  1868    ... 

XX.  of  1868      ... 

XXin.  ofl868... 


XXV.  of  1868  ... 
XXVm.  ofl868. 

n.  of  1869 

m.  of  1869      ... 

V.  of  18,69  *     ... 

VI.  of  1869      ... 


An  Act  for  investing  the  Comfaiis- 
fiioner  and  Assistant  Commis- 
eioner  of  the  Neilgherry  Hills 
with  the  powers  of  a  Court  of 
Small  Causes. 

An  Act  to  consolidate  and  araeod 
the  law  relating  to  rent  in  Ou^h. 

An  Act  to  give  validity  to  the  levy 
of  certain  duties  in  Lucknow. 


An  Act  to  give  validity  to  certain 
Abkaree  Biiles  in  British  Burmah. 


An  Act  to  define  the  jurisdiction 
of  the  Courts  in  Croog. 

An  Act  to  define  and  amend  the 
law  relating  to  the  tenancy  of 
land  in  the  Punjab. 

An  Act  for  the  appointment  of 
Justices  of  the  Peace. 

An  Act  for  the  maintenance  of 
the  Eural  Police  in  the  North- 
Western  Provinces. 

The  Indian  Articles  of  War. 


An  Act  to  amend  the  law  relating 
to  the  emigration  of  Native 
labourers. 


Section  5. 


Section  2, 


The  whole. 


In  the.preamble,  tke 
words  *  and  to  in- 
demnify all  offi- 
cers, farmers  and 
other  persons  who 
have  acted  under 
them,  or  under  any 
such  rules  pren- 
ously  published  or 
enforced  under  tio 
same  authority' 

And  Section  2. 

Section  21^, 
Section  4. 


Section  2   and   iba 
Schedule. 

Section  2. 


Part  I,  clause  («)« 
paragraphs  1;  ^ 
and  3. 

Sectiona  lOaadlL 
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Number  and  year. 


Title. 


Extent  of  repeal. 


Vn.  of  1869 


Vni.  of  1869 


XT.  of  1869 


XIV.  of  1869 


XVni.of  1869... 


XX.  of  1869 


XXII.  of  1869 


XXIV.  of  1869... 


vn.  of  1870    ... 


An  A<5t  to  give  validity  to  certain 
Rules  relating  to  Forests  in 
British  Burmah. 


An  Act  further  to   amend    the 
Cdcle  of  Criminal  Procedure. 


An  Act  to  make  better  provision 
for  the  collection  of  Land 
Customs  on  certain  foreign 
frontiers  of  the  Presidencies  of 
Port  St.  George  and  Bombay. 

Act  Act  to  consolidate  and  amend 
the  law  relating  to  the  District 
and  Subordinate  Civil  Courts  in 
the  Presidency  of  Bombay. 


An  Act  for  imposing  Stamp  Duties 
on  certain  Instruments. 


An  Act  to  provide  for  the  good 
order  and  discipline  of  Volun- 
teer Corps,  and  to  invest  them 
with  certain  powers. 

An  Act  to  remove  the  Gdro  Hills 
from  the  jurisdiction  of  the  tri- 
bunals established  under  the 
general  Begulations  and  Acts, 
and  for  other  purposes. 

An  Act  to  enhance  the  price  of 
Salt  in  the  Presidency  of  Port 
St.  George  and  the  duty  on 
Salt  in  the  Presidency  of 
Bombay. 

The  Court  Pees'  Act. 


In  the  preamble,  the 
words  '  and  to  in- 
demnify the  offi- 
cers and  other 
persons  who  have 
acted  under  them  ;* 

Section  2. 

Section  2,  paragraph 


Section  2. 


Section  2    and    the 
Schedule. 


Section  2    and  the 
third  Sghedule. 


Section  3. 


Sections  2  and  3. 


Section  1. 


Section    2    and  the 
third  Schedule. 
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An  Act  for  the  further  amendment  of  Act  XIX,  of  1861. 

PreambU,  ^^^    *^®    pnrpose  of   further     amending  Act 

XIX.  of  1861  (to  provide  for  a  Government  Paper 
Currency)  ;  It  is  hereby  enacted  as  follows : 

Amendment   of  Act  !•     In  Section  4  of  the  said  Act,   the  worda 

XIX,  of  1861,  8ee^  "  who  may  be  the  Master  of  the  Mint  at  Calcutta" 
**^"  and  the  words  *  who  may  be  the  Master  of  the  Mint 

at  Madras  and  the  Master  of  the  Mint  at  Bombay'  shall  be  repealed. 

Amendment  of  Sec-  H-     Scction  10  of  the  said  Act  shall  be  read  as 

tion  10.  if^     for  the    words   ^four   crores,'   the   words  ^six 

crores'  were  substituted.        ___ 

Act  No.  XVL  of  1870.  Ad/i^^^''  ^'/  ^'^^^'^ 

PART  I.  /^7/ 

Pbblimxvabt. 

1.  Short  Title.    Extent  of  Act.    Oommenoemeat  end  oontinoaaoe  of  Act. 

2.  Repeal  of  Aote. 

8.  Interpretation  Claase. 
4.  EzeCkptiona  from  Act. 
6.    Power  to  exempt  from  Act. 

PABT  n. 

Bums  OS  Ovncss. 

6.  Dntiee  on  oflBces. 

7.  Kiemption  of  incomes  less  than  Bs.  41-10'8  per  meniiem. 

8.  Deduction  in  case  of  GoTernment  officials  and  pensioners. 

9.  Dedaction  in  caa*  of   servants  and  pensioners  of  Companies  and  Municipalities.    Pajmeot  to 
Qovernment.    Indemnity.    Annual  return  bj  Treasurer,  &o. 

10.  Difference  between  duty  under  this  Act  for  April  1870,  and  duty  under  Act  IX.  of  1860. 

PABT  in. 

COXPAKX  B8. 

11.  Shipping  Compames.    Other  Companies.    Statement  of  result  of  aooonnts.    Annual  return  of 
nett  profits.    Indemnity. 

Pabt  IV. 

Dvths  oir  all  othbb  Ikoomx  ajtd  PBonrs. 

1«.  Duty  on  income  not  charged  under  Part  II.  or  Part  IIL 

13.  Trustees,  guardians  and  committees   of  incapacitated  persona  to  be  charged.    Ifon>reaioe8l8 
charged  in  names  of  their  agents. 

14.  Trustees  or  agents  of  persons  incapacitated  or  non-resident  to  famish  statements  of  ineone  or 
profits  with  declaration. 

15.  Iteoeivers,  Managers,  Courts  of  Wards,  Administrators  Oeneral,  and  Official   Trustees. 

16.  Power  to  retain  duties  charged  on  trustees,  &c.    Indemnity. 

17.  Ifotice  requiring  returns. 

18.  Beturn  how  made. 

19.  List  of  lodgers  and  employees. 

20.  Collector  to  determine  persons  chargeable. 

21.  Computation  when  asoessee  becomes  chargeable  within  year. 

22.  Notice  to  persons  chargeable. 

23.  Officer  to  grant  receipts. 

24.  Contents  of  receipt. 

25.  Petition  against  assessment.    Proviso.    Form  and  verifleation  of  petitions. 

26.  Hearing  of  petition. 

27.  Appeal  to  Commissioner  from  order  on  petition.    Documents  to  accompany  appeal.    Copiea  of 
petition  ana  order  exempt  from  feee.    Beturn  of  fees  and  excess. 

28.  Power  to  summon  person  to  give  necessary  information. 

29.  Power  to  issud  fresh  notice. 

PABTV. 

Pbitalxxbs. 

30.  Treasurers,  &c.,  failing  to  make  payments  or  deliTer  returns.    Trustees,  &o.,  failing  to  ddtrer 
statements  or  declarations. 

31 .  Failure  to  pay  amount  of  assessment.    Gruit  of  receipt  on  recorory  of  fine. 
82.    False  statement  in  declaration,  list  or  petition. 

33.    Prosecution  to  be  at  instance  of  Collector. 
84.    Mode  of  recovering  fines. 

35.  Sections  193  and  228  of  Penal  Code  to  apply  to  proceedings. 

PABT  VI. 

P  ▲  T  M  X  V  T. 

36.  Tax  when  payable.    Payment  by  instalments.  ^ 

S7.    Death  or  insolvency  of  person  paying  instalment.    Firm  paying  instalment  and  diasoiviiig  pviM^ 

ship  or  becoming  insolvent. 

38.  Becoverv  of  subsequent  instalment. 
89.  Optional  recovery  under  revenue-law. 
40.    Payment  of  taxes  levied  and  fines  recoYered  under  this  Act. 
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PABT  VIL 

*  HlSOBLIiAHBOirS. 

41.    Ezeroise  of  powers  of  Collector  and  Gommisnoner. 
43.    SerTice  of  notices. 

43.  Potrer  to  declare  principal  place  of  busineu.    Power  to  declare  retidenee. 

44.  6oTemor>GeneraI  in  Council  empowered  to  prescribe  forms. 

45.  Goremor.Oeneral  in  Counoi)  empowered  to  make  rules. 
BcHsnuLi      I.    Dalies. 

BCHBDI7I.I    II.    Form  of  petition  under  Section  26. 
SoHxouui  III.    Enactments  repealed. 

An  Act  for  imposing  duties  on  Income  and  Profits. 

For  the  purpose  of  imposing  duties  on  income  and  profits  arising 
from  offices,  property^  professions  and  trades ;  It  is 


hereby  enacted  as  foli( 


LOWS  : 

PART  I. 

Preliminary. 

«,    .  -.^-  I.     This  Act  may  be  called  "  The  Indian  Income 

BhcHTttu.  Tax  Act:" 

JBxUM  of  Ae$,  It  extends  to  the  whole  of  British  India ; 

It  shall  be  deemed  to  have  come  into  operation  on  the  Ist  day  of 
Commencement  and    April,  1870,  and  it  shall  ccase  to  be  in  force  on  the 
continuance  of  Act,         3igt  day  of  March,  1871,  except  as  to  taxes   and 
penalties  then   due   and  incurred    thereunder. 

II.     On   and  from    the   said   1st  day  of  April,  1870,   the  Acts 

Bepeai  of  A  mentioned  in   the   ttird  Schedule  hereto    shall    be 

^  **  deemed  to  have  been   and  shall  be  repealed  to  the 

extent  specified  therein,  except  as  to  taxes  due  under  any  of  such  Acts. 

The  references   made  in  the   Court  Pees'  Act,  Schedule   II,  to  the 

Indian  Income  Tax  Act  shall  be  deemed  to  be  made  to  this  Act. 

Interpretation  HI-     In  this  Act — unless  there  be  something 

^^•****  repugnant  in  the  subject  or  context — 

"  Magistrate"  means  any  person  exercising  the  powers  of  a  Magis- 
"Maaistrate"  tratc,   or  of  a  Subordinate   Magistrate   of  the   first 

offistr  e.  Class,   and  includes   a   Magistrate   of  Police  and   a 

Justice  of  the  Peace  : 

"  Company"  means  an  Association  carrying  on  business  in  British 
"  Company:*  India  whose  stock   or  funds  is  or  are  divided   into 

shares  and  transferable,  whether  such  Company  be 
incorporated   or  not,   and   whether  its   principal  place   of  business  bo 
situate  in  British  India  or  not : 
**mrmr  "Firm"  includes  a  Hindu  undivided  family* 

"Ferttm,"  *^  Pcrsou"  iucludes  a  firm  : 

,  „  "Defaulter"   includes  a  firm    making  default 

^'  under  this  Act : 

In  the  case  of  any  Company  or  Municipal  or  other  public   Body  or 
«  Collect    "  Association  not  being  a  Company,  "  UoUector"  means 

^'  the   Collector  of    Land   Revenue   of   the   place   or 

district  at  or  in  which  its  principal  place  of  business  in  British  India  is 
situate.  And  in  the  case  of  any  person  chargeable  under  this  Act 
"  Collector"  means  the  Collector  of  Land  Revenue  of  the  place  or 
district  at  or  in  which  such  person  resides. 

IV.     Nothing  in  this  Act  applies  to  the  pay  and   allowances   of 

Exemption      from    officers,  warrant  officers,  non-commissioned   officers 

-^<?<.  and  privates  of  Her  Majesty's   Forces  or  of  Her 
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Majesty's  Indian  Forces,  who  are  not  in  Civil  employment,  wh^  such 
pay  and  allowance  do  not  exceed  600  Rupees  per  mensem  ; 

or  to  any  moveable  or  immoveable  property  solely  employed  for 
or  dedicated  to  religious  or  charitable  public  purposes. 

And  no  member  of  a  firm  which  is  for  the  time  being  chargeable 
under  this  Act  shall,  as  such,  be  chargeable  under  this  Act. 

V.  The  Governor-General  of  India  in  Council  may  from  time  to 
Po^eer  to  exempt  time,  by  Order,  wholly  exempt  from  the  operation  of 
from  Act,  tlus  Act  the  wholc  or   any   part  of  the   income  and 

profits  of  any  tribe  or  class  of  persons  in  British  India. 

The  Governor-General  of  India  in  Council  may  revoke  any  such 
order. 

Ail  orders  and  revocations  made  under  thig  Section  shall  be  pub- 
lished in  the  Gazette  of  India, 


PART  n. 

Duties  on  Offices. 

VI.  A  duty  of  six  pies  jfor  every  rupee  shall  be  levied  in  respect 
of  every  office  or  employment  of  profit  in  British 
Dnttet  on  offices.  India  under  Government  or  under  a  Company  or  a 
Municipal  or  other  public  Body  or  Association  not  being  a  Company, 
and  upon  every  salary,  annuity  or  pension  paid  in  British  India  by 
Government  or  by  a  Company  or  by  a  Municipal  or  other  public  Body 
or  Association  not  being  a  Company  to  any  person  residing  in  Britisn 
India  or  serving  on  board  a  ship  trading  to  and  from  British  Indian  ports, 
whether  on  account  of  himself  or  anotiber  person. 

Exemption  of  income*  less  VII.      No   iucomo    amounting   to    IcSS  thwi 

than  Bs.  H-IO-S  per  mensem,     forty-ouc  nipecs,  ten  annas,  eight  pie  per  men* 
sem  shall  be  chargeable  imder  this  Part. 

VIII.  In  me  case  of  every  person  holding    tmy  paid    office, 
Deductionincaseof    employment  or  commission  under  fier  Majesty  or 

Government    officials    imdcr  the  Government  of  India,  or  under  any  local 
and  pensioners.  Government,  or  receiving  any  annuity  or  pension 

from  Hw  Majesty  or  any  such  Gt)vemment, 

the  duty  to  which  he  is  liable  under  this  Part  shdl  be  deducted  from 
his  pay,  annuity  or  pension  at  the  time  of  payment  by  the  Examiner  of 
Claims  or  other  proper  officer,  and  shall  be  deemed  to  be  a  tax  paid 
under  tMs  Act. 

IX.  In  the  case  of  every  person  holding  a  paid  '  employment 
Deduction  in  case  of    ^^^^  or  receiving  any  annuity  or  pension  fixim  any 

servants  and  pension-  Company,  or  any  Municipal  or  other  public  Body 
5w»{«SK^  '*"*'  ^^  Association  not  being  a  Company,  the  duty  to 
which  he  is  liable  under  this  Part  shall  be  deducted 
from  his  pay,  annuity  or  pension  at  the  time  of  payment  by  the  Trea- 
surer or  otner  officer  whose  duty  it  is  to  make  such  payments,  and  shall 
be  deemed  to  be  a  tax  payable  under  this  Act. 

Every  such  Treasurer  or  pther  officer  shall,  as  soon  as  may  be  afte, 

Pasfmentto  Qovem-     making  such  deductious,  pay  to  the  credit  of  the 

•"«•*•  Gt)vernment  of  India,  or  as  such  Government  duJl 

from  time  to  time  direct,  the  amount  of  such  deductions  and  shall  be 

answerable  to  such  Government  for  such  payment. 
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E^eiy  Company,  public  Body  or  Association,  Treasurer  or  other 
officer  as  aforesaid,  is  hereby  indemnified  for  all  deduc- 
nd^mmijf.  ^j^^^g  ^^^  payments  made  in  pursuance  of  this  Section. 

The  Treasurer,  Secretary  or  principal  A^nt  or  Manager  of  every 
Annual  return    by    SHch  Company  and  public  Body  or  Association  shall 
Trtasurer.^c,  prepare,  and,  on  or  before  the  30th  day  of  April 

in  this  year,  deliver  to  the  Collector,  in  such  form  as  may  be  prescribed 
by  the  Governor-General  of  India  in  Coimcil,  a  return  m  writing  show- 
ing the  names  of  every  person  holding  at  the  date  of  the  said  return  a 
paid  employment  under  or  receiving  a  pension  or  annuity  from  the  Com- 
pany or  Body  or  Association  whose  pay  or  pension  or  annuity   as  such 
amounts  to  forty-one  rupees,  ten  annas,  eight  pie  per  mensem  or  up- 
wards, together  with  the  salaries,  annuities  or  pensions  payable  by  the 
Company  or  public  Body  or  Association  to  all  such  persons  respectively. 
X.     Whenever  the  full  duty  leviable  imder  this  Act  in  April,  1870, 
Difference     between    ^^  ^^*  deducted  at  the  time  of  payment  in  tnat  month 
duty  under  this  Act/m-    from .  the  pay,  annuity  or  pension  chargeable  there- 
wS^ ITt^x^ml    ^^*^'  ^^ deficiency  shall  be  deducted  from  such  pay, 
-     annuity  or  pension  at  some  subsequent  time  of  pay- 
ment 


PART  III. 
Companies. 

XI.    The  Treasurer,  Secretary  or  principal  Agent  or  Manager  in 

,.  .       India   of  every   Company    shall,   in  the   case   of  a 

tpping   ompanies,     gjjjppjug  Company  trading  between  British  India  and 

any  other  country,  pay  to  Government  in  respect  of  one  moiety  of  the 

nett  profits  made  by  each  of  the  ships  of  such  Company  engaged  in  such 

trade,   during  the  year  ending  ©n  the  day  on  which  the   Company's 

accounts  shall  have  been  last  made  up,  the  duty  of  six  pies  in  the  rupee, 

and   in   the  case  of  every  other  Company  pay  to  Government  in 

respect  of  the  whole  of  the  nett  profits  made   in  Bri- 

Other  Companies.         ^gj^   j^^^jj^  ^^  g^^j^  Company  during  the  year  ending 

on  the  day  on  which  the  Company's  accounts  shall  have  been  last  made 
up,  the  duty  of  six  pies  in  the  rupee, 

and  shall  prepare,  and,  on  or  before  the  30th  day  of  April  in  this 
Statement  of  reauU  of    year,  deliver,  to  the  Collector,  a  statement  in  writing 
*'*'*^*>*'»^-  signed  by   him   showing  the  result  of  such  accounts 

(if  anv). 

Iti   the   case  of  any  Company  where  no  such  accounts  as  are  men- 
Annwdretumofnett    tioncd  in   this   Sectiou  have  been  made  up  within 
profits,  the   year  ending   on   the  31st  day  of  March,  1870, 

the  Treasurer,  Secretary  or  principal  Agent  or  Manager  of  such 
Company  shall  prepare,  and,  on  or  before  the  30th  day  of  April  in 
this  year,  deliver,  to  the  Collector,  a  return  in  writing  signed  by  him 
and  stating  the  nett  profits  made  by  such  ships  or  by  the  Com])any  (as 
the  case  may  be)  during  the  year  ending  on  the  said  31st  day  of  M*arch. 
Every  such  Treasurer,  Secretary  of  principal  Agent  or  Manager 
^emnitu.  ^®   hereby   indemnified  for   all    payments   made  in 

pursuance  of  this  Section. 
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PAET  IV. 

Duties  ok  all  other  Income  akd  Profits. 

XII.  A  yearly  duty  in  accordance  with  the  first  Schedule  to  this 
Dtutt  an  income  not    -^^*  annexed  shall   be   levied  upon   all   income   and 

charged  under  Part  II    profits   accruing  and   arising  in   British   India  and 
or  Fart  IIL  ^^^  chargeable  under  Part  II  or  Part  III  of  this  Act. 

XIII.  The  trustee,  guardian,  curator,  or  committee  of  any  infant^ 
Trustees,  guardians    carried   womau  subjcct  to   the  law    of    England, 

and  committees  of  in-  luuatic,  or  idiot,  and  having  the  control  of  the  pro- 
hechar^ed  ^^^^  ^  P^rty  of  such  infant,  married  woman,  lunatic,  or 
idiot,  whether  such  infant,  nmrried  woman,  lunatic 
or  idiot  resides  in  British  India  or  not,  shall,  if  the  infant,  married 
woman,  lunatic  or  idiot  be  chargeable  under  this  Part,  be  chargeable 
with  the  said  duty  in  like  manner  and  to  the  same  amount  as  womd  be 
charged  to  such  infant,  if  of  lull  age,  or  to  such  man-ied  woman  if  she 
were  sole,  or  to  such  lunatic  or  idiot  if  he  were  capable  of  acting  for 
himself. 

Any  person  not  resident  in  British  India,  whether  a  subject  of 
Kon.residents  chara-    ^cr  Majesty  or  not,   being  in  receipt,  through  an 
ed  in  names  of  their    agent,   of  any   iucomc   or  profits  chargeable   und^ 
^^^*  this  Part,  shall  be  chargeable  in   the   name  of  sncJi 

agent  in  the  like  manner  and  to  the  like  amount  as  he  would  be  charged 
if  resident  in  British  India  and  in  actual  receipt  of  such  income  or 
profits. 

XIV.  Every   such  trustee,  guardian,  curator,  committee  or  agent 
Trustees  or  agenis  of    ^^^^^     ^'^^'^    required  by  the  Collector,    deliver   a 

persons  incapacitated  statement  signed  by  hi  in,  of  the  amount  of  the 
or  non-resident  to  fur  -     incomc  or  profits  iu  respect  whereof  he  is  charo^eable 

nish  statements   of  m*  ^      n         i      »    t*  •     i  i  ^        • 

come  or  profits  with  de-  ou  account  oi  such 'inrant,  married  woman,  lunatic, 
ciaration,  {^q^  qj.  non-residcut,  together  with  a  declaration  of 

the  truth  of  the  statement. 

XV.  Receivers  or   Managers   appointed   by  any  Court  of  India, 
Jieceivers,  Managers,     ^^®  Courts  of  Wards,    tlie   Administrators    General 

Courts  of  Wards,  Adl     of  Bengal,   Madras   and   Bombay,   and    the  Official 
a^'"^'  T^^    Trustees,     shall     be   chargeable   under   this  Act  in 
respect  of  all  income   and  profits  officially  in   their 
possession  or  under  their  control. 

Power  to  return  du-  ^^I-     When   any  trustee,  guardian,  curator  or 

ties  charged  on  Trustees,  Committee,  or  agcut  is  assessed  under  this  Act  in 
^^'  such  capacity ; 

or  when  any  receiver  appointed  by  any  Court,  Court  of  Wards, 
Administrator  General,  or  Official  Trustee  is  assessed  under  this  Act  in 
respect  of  the  income  and  profits  officially  received  by  him  ; 

every  person  and  Court  so  assessed  may,  from  time  to  time,  out  of 
of  the  money  coming  to  his  or  its  possession  as  such  trustee,  guardian, 
curator,  committee  or  agent,  or  as  such  receiver,  Court  of  Wards,  Ad- 
ministrator General  or  Official  Trustee,  retain  so  much  as  shall  be 
sufficient  to  pay  the  amount  of  the  assessment. 

Every  such  person   and    Court  is   here!)y   indemnified   for  every 
iMdemnity  retention  and   payment  made   iu   purs^uance  of  tliis 

Act. 
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XVII.  In  the  case  of  every  person  chargeable  under  this  Part 
Notice      requiring     whose   annual   income   or  profits   is  or  are   in  the 

returns.  Collector's   opinion   2,000   Rupees  or  upwards,  the 

Collector  shall, 

and  in  the  case  of  every  other  person  so  chargeable,  the  Collector 

serve  a  notice  on  him  requiring  him  to  fill  in  a  return  of  his  income 
and  profits,  or  of  the  income  and  profits  in  respect  whereof  he  is 
chargeable  in  the  form  to  be  prescribed  by  the  Grovemor-General  of  India 
in  Council,  and  specifying  the  day  by  which  the  return  is  to  be  made, 
and  the  place  of  the  Collector's  office  at  which  the   return  is  to  be  made. 

Every  such  notice  shall  be  signed  by  the  Collector. 

The  form  of  the  return  shall  accompany  the  notice. 

XVIII.  Every  person  on  whom  such  notice  is  served  shall  send 
Betum  how  made.        ^  ^^  deliver  at  the  Collector's  office  the  retu^  duly 

filled  in  and  signed  by  him. 

A  declaration  shall  be  added  by  such  person  at  the  foot  of  the 
return  that  the  profits  or  income  stated  therein  are  duly  estimated  on 
all  the  sources  therein  mentioned. 

XIX;  Every  person,  when  required  so  to  do  by  a  notice  in  the  form 
Lists  of  lodgers  and  to  be  prescribed  by  the  said  Governor-Greneral  in 
employees.  Council,  shall,  witlun  the  period  mentioned  in  such 

notice,  prepare  and  deliver,  to  the  Collector,  a  list  containing,  to  the  best 
of  his  belief,  the  name  of  every  lodger  or  inmate  resident  in  his  dwell- 
ing-house, and  of  any  other  persons  receiving  salary  or  emoluments 
amounting  to  forty-one  rupees,  ten  annas,  eiffht  pie  per  mensem  or 
upwards,  employed  in  his  service,  whether  resident  in  such  dwelling- 
house  or  not,  and  the  place  of  residence  of  such  of  them  as  are  not 
resident  in  such  dwelling-house,  and  also  of  any  such  lodger  or  inmate 
who  has  any  ordinary  place  of  residence  elsewhere  at  which  he  is  liable, 
under  this  Act,  to  be  assessed,  and  who  desires  to  be  so  assessed  at  such 
place. 

Such  lists  shall  be  signed  by  the  persons  respectively  delivering  the 
same,  and  shall  be  prepared  in  uie  form  to  be  prescribed  as  aforesaid. 

XX.  The  Collector  shall  from  time  to  time  determine  what  persons 
CoiUetor  to  deter-     are  chargeable  under  this  Part,  and  the  amount  that 

mHe  persons  charge-    every  such  persou  shall   be   assessed  in   accordance 
with  the  said  schedule ;  and  in  making  such  assess- 
ment income  exempted  under  Section  7  shall  be  treated  as  chargeable 
under  this  Part. 

XXI.  In  the  case  of  a  person  for  the  first  time  becoming  charge- 
Computation    when     able  uudcr  this  Part  within  the  year  of  assessment, 

a^esseeheeomescharge^    the   computation   shall  be    made   according    to   an 

able  wxthtn year.  i»  i  •     •  j  nj.      j»  i  *^       •    i 

average  ot  his  mcome  and  profits  for  such  penod  as 
the  Collector  shall,  under  the  circumstances,  direct. 

iTatiee    to  persons  XXII.     The  Collector  shall  cause  a  notice  to  be 

ehargeabu.  scrvcd  ou  every  person  chargeable  imder  this  Part 

stating. — 

(1). — The  name  and  the  profession,  trade,  or  other  source  of  the 
income  or  profits  of  such  person,  or  of  the  income  and  profits  in  respect 
of  which  he  is  chargeable  ; 

(2). — ^The  year  or  portion  of  the  year  for  which  the  duty  is  to  be  paid ; 
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(3J. — The  place  or  places,  district  or  districts,  where  such  income 
or  profits  accrues  or  arise  ; 

(4). — The  amount  to  be  paid  ; 

and  requiring  him  within  fifteen  days  from  the  date  of  the  sennce 
to  pay  such  amount. 

XXIII.     Such    amount  shall   be   paid  to  the  Collector,  who  shjiU 
Officer  to  grant    grant   a   receipt  for    such   payment   to   the  person 
receipts.  making  the  same  : 

Provided  that,  if  such  income  or  profits  accrues  or  arise  at  or  in 
more  than  one  place  or  district,  the  receipt  shall  be  granted  and  pay- 
ment made  by  and  to  the  Collector  for  the  place  or  district  at  or  in 
which  the  person  mentioned  in  the  notice  resides,  or  (in  the  C4ise  of  a 
firm)  at  or  in  which  its  principal  place  of  business  in  British  India  is 
situate. 

Every  such  receipt  shall  be  signed  by  the  Collector  granting  it,  or 
by  such  other  officer  as  he  shall  from   time   to   time   empower   in   this 
behalf,  and  such  signature  shall  be  judicially  noticed. 
Cantenu  of  receipt,  XXIV.     Every  such  receipt  shall  specify— 

(1). — The  name  and  source  or  soiirces  of  the  income  or  profits  of 
the  person  bv  or  on  whose  behalf  the  duty  is  paid  : 

(2). — The  year  or  portion  of  the  year  for  which  the  duty  is  paid : 

(3^. — The  amount  paid,  and  the  date  oi*  ]>ayment;  and 

(4)^ — ^The  place  or  places,  district  or  tlistricts,  where  the  income,  or 
profits  accrues  or  arise ;  and  shall  be  admissible  as  prdmd  facie  proof  of 
all  matters  contained  therein. 

XXV.  Any  person  objecting  to  the  am  omit  at  which  he  is  assessed, 
Petition  aga  inet     or  denying  his  liability  to  be  assessed,  under  this  Part, 

asaesement,  luay,  withiu  the  period  mentioned  in   the  said  notice, 

or  if  the  Collector  is  satisfied  that  the  objector  has  not  received  such 
notice,  then  at  any  time  within  one  month  from  the  expiration  of  such 
period,  apply  by  petition  to  the  Collector  in  order  to  establish  his  right 
to  have  the  assessment  reduced  or  cancelled  : 

Provided  that  no  person  who  shall  have  been  served  ivith   a  notice 
under  Section   17    shall     be    entitled    to    apply  by 

Proviso.  petition  under  this  Section  unless*  he  shall  have  made 

the  return  required  in  such  notice  on  or  before  the  day  theiein  mentioned, 
or  unless  he  shall  satisfy  the  Collector  that  he  had  a  sufiicie»t  excuse  for 
not  making  such  return. 

The  petition  shall  be  in  the  form  contained  in  the   second  schedule 

Form  and  veri/toa-     to  this  Act   annexed,  or  as   near  thereto  as   circiun- 
tion  of  petition.  stauccs  admit,  and  the  statements   therein   contained 

shall  be  verified  by  the  petitioner  er  some  other  competent  person  in 
manner  required  by  law  for  the  verification  of  plaints. 

XXVI.  The  Collector  shall  fix  a  day  for  the  hearing  of  the  peti-        - 

tion,  and,  on  the  day  fso  fixed,  or  on  the  day  (  if  any)       I 
Hearing  of  peHtion.     to  which  he  has  adjourned  such   hearing,   shall  hear 
such  petition  and  pass  his  order  thereon. 

Such  order  may  be  in  favour  of  the  petitioner,  or  it  may  simply 
reject  the  petition,  or  it  may  reject  the  petition  and  enhance  the  petitioner's 
assessment  to  an  amount  to  be  specified  in  the  order. 

If  the  order  be  in  favour  of  the  petitioner,  the  Collector  shall  at 
once  refund  the  fee  on  the  petition. 
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If  the  order  simply  reject  the  petition  or  reject  the  petition  and 
enhance  the  petitioner's  assessment,  the  petitioner  shall  within  one  week 
from  the  passing  of  the  order  pay  the  amount  mentioned  in  the  said 
notice  or  m  the  order  of  enhancement  (as  the  case  may  be.) 

XXVII.     Any  person  dissatisfied   with  any  order  imder   Section 

26  may,  within  fifteen  days  from  the  date  thereof 

^pp#ffZ  to ^^**'    on   payment  of  the  snm   m  which  he  was  assessed 

«kwj«^ow*  (Ml     ^y  ^  which  his  assessment  was  enhanced,  present  a 

petition  of  appeal  to  tlie  Commissioner  of  Revenue  of 

the  Division,  whose  decision  upon  such  appeal  shall  be  final. 

Every  petition  presented  under  this  Section  shall  be  accompanied  by 
Documents  to  accom-     a  copy  of  the  petition  to  the  Collector,  a  copy  of  the 
pany  app^i.  Collector's  order  thereon,  and  all  other  documents  (if 

any)  connected  with  the  case.  * 

Copies  of  petuion  and  order  -  Neither  of  such  copics  shall  be  chargeable 

exempt  from  fees.  imdcr  the  Court  Fecs'  Act 

When  the  decision  on  suclr  appeal  is  in  favour  of  the  petitioner, 

the  value  of  the  fees  on  his  petition  to  the  Collector 

«*^r^  ^        ^^^  ^^  his  petition  of  appeal,  together  with  the  excess 

paid    by   him,   or    (when  the  decision   is   that   the 

petitioner  is  not  chargeable  under  this  Act),  the  whole  sum  so  paid,  shall 

at  once  be  refunded.  * 

XXVni.     The  Collector  or  Commissioner  may  summon  any  person 

whom  he  thinks  able  to  give  evidence  for  the  purpose 

Power  to   summon    of  enabling  him  to  determine    how  the  petitioner 

wry^fornSttitnT^'     should  be   asscsscd,  and  may  examine  on  oath  the 

person  so  summoned  and   the  petitioner,  and  may 

require  each  of  them  to  produce  any  documents  in  his  possession  or 

power  relating  to   the   sources   of  the  petitioner's   income   or   profits 

accruing  or  arising  in  British  India. 

XAIX.     Whenever  the  Collector  has  reason  to  believe  that,  in 

assessing  any  person  under  this   Act,  any  source  of 

Foioerto  issue  fresh    income  or  profits  not  specified  in  the  receipt  granted 

to  him  under    Section    23    has    been    overlooked, 

which  source,    if    it   had  then  been  known     to     exist,     would   have 

increased  the  assessment,  the  Collector  may  cause  a  farther  notice  to 

be  served  on  such  person,  stating  the  amount  to  be  paid  in  respect  of 

such  source ;  and  the  provisions  contained  in  Sections  22  to  28  (both 

inclusive)  shidl  apply   to   such  notice   and    regulate    the    procedure 

thereunder. 


PAET  V. 

Penalties. 

Treasurers.  ^0^  failing  to  .  ^XX  Every  Treasurer,  Secretary  or 
make  payments  or  deliver  prmcipal  Agent  or  Manager  tailing  to  make  any 
returns.  payment  or  to  prepare  and  deliver  any   return 

required  bv  Section  9, 

or  failing  to  make  any  payment  or  to  prepare  and  deliver  any  state- 
ment or  return  required  by  Section  11, 

Trustees.  ^r.,faiiiny  to  de.  .  ^^^  ^vcry  tnistec,  guardian,  curator,  cora- 
liper  statements  or  deciara-  mittce  or  agent  failing  to  deliver  any  statement 
^•''**-  or  declaration  required  by  Section  14, 
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shall,  for  every  day  during  which  such  default  continues,  be  fined, 
on  conviction  before  a  Magistrate,  ten  rupees. 

The  Commissioner  of  the  Division  shall  have  power  to  remit  wholly 
or  in  part  any  penalty  imposed  under  this  Section. 

XXXI.     If  any  person  served  with  notice   under  Section  22  does 

Failure     to     pay     uot  within  the  period  specified  in  fiie  said  notice  pay 

amount  of  asaesment.      ^q  amouut  required  thereby,  he  shall,  on  conviction 

before  a  Magistrate,  be  fined  twice  the  amount  mentioned  in  such  notice : 

Provided  that  he  has  not  presented  a  petition  under  Section  25. 

If  any  such  person  presents  a  petition  imder  Section  25  and  does  not, 
within  one  week  from  the  passing  of  the  order  thereon,  pay  the  amount 
(if  any)  required  by  such  omer,  he  shall,  on  conviction  before  a 
Magistrate,  be  fined  twice  the  amount  mentioned  in  such  order. 

Grant  of  receipt  <w  Ou  the  Jecovcry  of  the  fine  from  the  person  so 

recoverjfofjine.  couvicted,  the   CoUector  shall  grant  him  a  receipt 

without  any  fiirther  payment. 

Every  such  receipt  shall  bear  date  from  the  recovery  of  the  fine,  and 
save  as  aforesaid,  the  provisions  of  this  Act  relating  to  receipts  shall 
apply  to  receipts  granted  under  this  Section. 

XXXIL     Whoever  makes  a  statement  in  any   declaration  or  list 

made  or  delivered   under  Sections  18  or  19,  which  fe 

False  $taUtMHt  in    false,  and   which  he  either   knows  or  believes  to  be 

Htion!'  *^'-  **  ^^  ^     false  or  does  not  believe  to  be  true,   shall  be  deemed 

to  have  committed  the  offence  described  in  Section  177 

of  the  Indian  Penal  Code. 

Whoever  makes  a  statement  in  any  petition  presented  under  Seetien 
25  which  is  false,  and  which  he  either  knows  or  believes  to  be  false  ot 
does  not  believe  to  be  true,  shall  be  deemed  to  have  intentionally  given 
false  evidence  in  a  stage  of  a  judicial  proceeding. 

XXXIII.  No  person  shall  be  proceeded  against  for  any  ofiSmoe 
Protecution  to  be  at    uudcr  Scctiou  30,   31  or  32,  cxcopt  at  the  instance 

kutance  of  Coiieotor,      of  the  Collector. 

XXXIV.  AU  fines  imposed  under  this  Act  may  be  recovered,  if 

for  oftences  committed  outside  the  local  limits  of  tie 
^^ods  of  recovering    towus  of  Calcutta,  Madras  or  Bombay,  in  ihe  manner 

prescribed  by  the  Code  of  Criminal  Procedure,  ami 
if  for  offences  committed  within  those  limits,  in  the  mann^  prescribed 
by  any  Act  regulating  the  Police  of  such  towns  in  force  for  the  Hm 
being. 

In  the  case  of  a  firm,  the  Magistrate  imposing  the  fine  may  kM 
a  warrant  for  the  levy  of  the  amount  by  distress  and  sale  of  any  mow 
able  property  belonging  to  the  firm  or  to  all  or  any  of  the  membm 
thereof. 

Section  193  and  228  XXXV.     In  Scctious  193  and  228  of  the  Indaft 

of  Penal  Code  to  apply    Pcual  Code,  the  words   "judicial  proceeding"  afcal 
to  prooeedingt.  ^^  taken  to  include  any  proceeding  under  this  Aet 

PART  VI. 
Payment. 
XXXVL     All  taxes  under  this  Act,  except  when  they  are  drfwjrf 
TaxiohonpayahU.       Under  Section  8  or  9,  shall  be  payable  cm  ftt.lik 
day  of  April,  1870. 
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Instahneiits. 
Provided   that  the  amount   so  payable  may  be  paid  by  four  equal 
Papmeni  by  instal-     instalments ;  the  first  instalment  to  be  paid   on   some 
***'^-  day  not  later  than   fifteen  days  after  service  of  the 

notice  mentioned  in  Section  22  upon  the  person  paying  the  same, 
and  the  second  instalment  on  the  1st  day  of  July,  the  third 
instalment  on  the  Ist  day  of  October,  and  the  fourth  instalment  on  the 
Ist  d^  of  January,  1871. 

XXXVII.  When   any   person  pays   only  such   first  instalment, 
Death  or  insolvency    or  first  and  sccoud  instalments,  or  first,  second  and 

of  pefon  paying  in-  third  instalments,  and  in  any  of  the  quarters  respect- 
'^^'^^'  ively    ending  on  the   30th  day   of  June,  the  30th 

day  of  September  or  the  31st  day  rf  December,  dies,  or  is  by  sickness 
or  other  infirmity  renderdft  incapable  of  exercising  the  profession  or 
trade  Tif  any)  in  respect  of  the  profit  arising  from  which  he  was 
assessea,  or  takes  the  benefit  of  any  Act  for.  the  relief  of  insolvent 
debtors,  or  conveys  the  whole  of  his  property  in  trust  for  the 
benefit  of  his  creditors,  the  amount  of  the  subsequent  instalments  or 
instalment  shall  not  be  claimable. 

When  any  firm  pays  only  such  first  instalment,  or  first  and  second 
Firm  paying  iwftaU  instalments,  or  first,  second  and  third  instalments, 
ment  and  distohing  and  in  any  of  the  quarters  respectively  ending  on 
T^iMoimnr  **^'*"  *^^  ^^y^  ^^^  aforesaid  dissolves  partnership,  or  takes 
the  benefit  of  any  Act  for  the  relief  of  insolvent 
debtors,  or  conveys  the  whole  of  its  property  in  trust  for  the  benefit  of 
its  creditors,  the  amount  of  the  subsequent  instalments  or  instalment 
shall  not  be  claimable. 

XXXVIII.  If  the   Collector  has  caused  a  notice  to  be  served  on 
Recwiery  of  subee-     BUY  person  liable   to  pay   the   said   second   or   any 

quent  in$taiment,  subsequent    instalment    and   requiring  him   within 

seven  days  from  the  date  of  the  service  to  pay  the  amount  of  such  instal- 
ment (mentioning  it),  and  if  the  person  so  served  does  not  within  that 
period  pay  such  amoimt  as  required  by  the  said  notice,  he  shall,  on 
conviction  before  a  Magistrate,  be  fined  twice  the  amount  so  mentioned. 

Recovery  under  Revenue-law. 

XXXI]$.  In  any  case  of  default  under  this  Act  arising  outside 
Optional  recovery  the  local  limits  of  the  towns  of  Calcutta,  Madras 
under  revenne-iaw.  or  Bombay,  the  Collector  may,  if  he  thinks  fit,  and 
if  the  notice  mentioned  in  Section  22,  29  or  38  (as  the  case  may  be)  has 
been  served  on  the  defaulter,  recover  the  amoimt  of  any  tax  or  instalment 
payable  under   this  Act  as  if  it  were  an  arrear  of  land-revenue. 

On  the  recovery  of  such  amount  from  the  defaulter,  the  Collector 
shall  grant  him  a  receipt  without  any  further  payment. 

Every  such  receipt  shall  bear  date  from  the  recovery  of  the  amount, 
and,  save  as  aforesaid,  the  provisions  of  this  Act  relating  to  receipts  shall 
apply  to  receipts  granted  under  this  Section. 

Payment  of  Taxes  and  Fines. 
Payment   of  taxes  -^^*    -^  taxes  leiicd  and  all  fines  recovered 

levied  and  fines  recov-  under  this  Act  shall  be  paid  to  the  credit  of  the 
ered  under  this  jUft,  Government  of  India,  or  as  such  Government  shall 
from  time  to  time  direct 
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PART  VII. 

Miscellaneous. 

XLI.     All  or  any  of  the  powers  and  duties  conferred  and  imposed 

JSxerciae  of  powert    ^Y  ^^  -^^^  ^^  ^  Collector  and  on  a  Commissioner  of 

of  Collector  andCom-     Rcvenue   may  be  exercised  and  performed  by  such 

musioner.  other    officcrs  or  persons  as  the  local  Government 

shall  from  time  to  time  appoint  in  this  behalf. 

XLIL     Service  of  any  notice  under  this  Act  shall  be  made  by 
Service  of  notieet        delivering  or  tendering   a   copy   thereof  under  the 
signature  of  the  Collector. 

Whenever  it  may  be  practicable,  the  service  of  the  notice  shall  be  on 
the  person  therein  named,  or,  in  the  case  of  a  firm,  on  some  member 
thereof.  • 

When  such  person  or  member  cannot  be  found,  the  service  may 
be  made  on  any  adult  mi^le  member  of  his  family  residing  with  him ; 
and  if  no  such  adidt  male  member  can  be  found,  the  serving  oflScer  shall 
fix  the  copy  of  the  notice  on  the  outer  door  of  the  house  in  which  the 
person  or  firm  therein  named  ordinarily  dwells  or  carries  on  business. 

XLIII.     When  any  Company  or  firm  has  several  places  of  basiness 
Tower    to    declare    ^  *^®  territories   subject  to  diflTerent  local  Gov»n- 
principai place  of  huti'    mciits,   the    Govemor-Gcneral  of  India  in  Council 
***"•  shall  have   power   to   declare   which  of  such  places 

shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  the  principal  place 
of  business,  and,  when  any  Company  has  several  Agents  or  Managers, 
which  of  them  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  die 
principal  Agent  or  Manager. 

When  any  Company  or  firm  has  several  places  of  business  in  the 
territories  subject  to  a  single  local  GovernnieTit,  guch  Government  shall 
have  power  to  declare  which  of  them  shall,  ior  the  purposes  of  this  Act, 
be  deemed  to  be  the  principal  place  of  business. 

When  any  person  has  several  places  of  residence  in  the  tern' tones 
Tower   to    declare     subjcct  to  different  locul  Governments,  the  Govemor- 
reeidence.  General   of    India  in  Council  shall   have  power  to 

declare  which  of  such  places  shall,  for  the  purj)oses  of  this  Act,  be 
deemed  to  be  his  residence,  and  when  any  person  has  several  places 
of  rei'idence  in  the  territories  subject  to  a  single  local  Government,  such 
Government  shall  have  power  to  declare  which  of  such  places  shaU, 
for  the  purposes  of  this  Act,  be  deemed  to  be  his. 

The  powers  given  by  this  Section  may  be  delegated  to  and  exercised 
by  such  officers  as  the  Governor-General  of  India  in  Coimcil  or  the 
local  Government,  as  the  case  may  be,  shall  from  time  to  time  appoint 
in  this  behalf. 

Governor- General  in  XLIV.     The     Govemor-Gcueral   of   India  in 

Council  empowered  to  Couucil  may  from  time  to  time  prescribe  fonns  for 
preecrxhe  forme,  ^^  retums,  noticcs  and  limits  hereinbefore  mentioned. 

All  such  forms  shall  be  published  in  the  Gazette  of  India, 

XLV.     The   Governor-General  of    India    in    Council   may  from 
Governor.  General  in    *^™®  ^  tivae   make   ruks   consistent   with   this  Act 
Council  empowered  to     for  the  guidance  of  officers  in  matters  connected  with 
make  rules.  j^^   enforcement,   and    may    delegate   to    any  heal 

Government  the   powers   given   by   this  fSectign   so  far  as  regards  tie 
territories  subject  to  such  Government. 
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SCHEDULE  I. 
Duties. 

Perflons  whose  annnal  income  or  profits 
•hall  be  asseesed  at  not  less  than      ...  Rs.    600  bat  at  less  than  Hs.    750  shall  pay  Bs.  19    8 
Ditto  ...    „      750  „        „  „  1,000  „         „    27    0 

Ditto  ...     „  1,000  „        „  „  1,600  „         „    39    0 

Ditto  ...    „  1,600  „        „  „  2,000 

Ditto  ...    „  2,000 


0 

0 

0 

..    54    0    0 

six  pies  in  the  rope*. 


SCHEDULE  11. 

Form  of  Petition  under  Section  25. 


To  THE  Collector  of- 
The 


-day  of-- 


-187 


The  petition  of  A,  B,  of- 
Shbweth — 

1*^. — That  under  the  Indian  Income  Tax  Act  your  petitioner  has  heen  assessed  in 
the  sum  of  twenty-seven  Rupees  for  the  year  commencing  the  1st  day  of  April,  187    • 

2nd. — ^That  your  petitioner's  income  and  profits  accruing  and  arising  from  [here 
specif jf  petitioner's  trade  or  other  source  or  sources  of  income  or  profits  and  the 
flaee  or  places  at  which  such  income  or  profits  accrues  or  arisel  for  the  year  end- 
ing the  Slst  day  of  March  last  were rupees as  will  appear  from 

the  documents  marked — — presented  herewith;   and  to  which  your 

petitioner  craves  leave  to  refer. 

8rrf. — That  your  petitioner  has  no  other  source  of  income  or  profits,  and  has  no 
reason  to  helieve  that  his  income  and  profits  during  the  year  commencing  the  1st 
day  of  April,  187 —  will  exceed  the  said  sum  of rupees. 

Your  petitioner  therefore  prays  that  he  may  be  assessed  accordingly,  and  that  the 
value  of  the  fee  on  this  petition  may  be  refunded  [or  that  he  may  be  declared  not  to  bo 
chargeable  under  the  said  Act,  and  that  the  value  of  the  fee  on  this  petition  may  be 
refunded]. 

(Signed)        A,  B. 
Form  of  Verification. 

I,  A.  B.,  the  petitioner  named  in  the  above  petition,  do  declare  that  what  is 
stated  therein  is  true  to  the  best  of  my  information  and  belief. 

(Signed)        A.  B. 


SCHEDULE  IIL 
Enactments  repealed. 


Number  and  Tear. 


Title  of  Act. 


Extent  of  repeal. 


Act  IX.  of 


Act  XXIII.  of  1869. 


Act  Tn.  of  1870. 


The   Indian 
Tax  Act. 


Income 


An  Act  to  enhance 
the  datlee  leTiable 
under  the  Indian 
Income  Tax  Act. 

The  Court  Fees' Act. 


The  whole. 


Tlie  whole. 


In  Section  32,  the  words  **  and  the  Indian 
Income  Tax  Act,  Section  20,  shall  be 
read  as  if,  for  the  words  *the  value  of 
the  said  stamp,'  the  words  '  the  fee  on  the 
petition'  were  substituted." 

In  the  second  Schedulei  No.  9,  the  words 
"  Section  21." 
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Act  No.  XVII.  of  1870. 

An  Act  to  amend  the  law  relating  to  Customs  Duties, 
Whereas  it  is  expedient  to  amend  the  law  relating  to  the  duties  of 
Preamble,  Customs   on   goods  imported  and  exported  by  sea; 

It  is  hereby  enacted  as  follows : 
Short  TUi^  I-     This  Act  may   be  called  "  The  Indian  Cus- 

toms Duties'  Act,  1870." 

II.  Act   XVII.    of  1867  (to   amend  the  law  relating  to  Customs 
jUpcai  of  Acts,  Duties)  and   Act  XII.  of  1869  (to   amend  the  law 

relating  to  Customs  Duties)  are  hereby  repealed. 

III.  There  shall  be  levied  and  collected  in  every  port  in  British 

India,  the  duties  specified  in  the  two  Schedules  annex- 
Duiies  ^fied  in    q^  to   this  Act;  and   all   articles,    other  than  those 

SchedtUes  to  be  levied,  •r»j-.i_.jcit-ji  ±11         i.  n   v 

specified  m  the  said  Schedules  respectively,  shall  be 
duty-free : 

Provided  that  nothing  herein  contained  shall  be  taken  to  affect  Act 
XX.  of  1867  (to  authorize  tJie  trans-shipment^  urithout  payment  of  duty^ 
^  goods  imported  into  Calcutta^  Madras  and  Bombay  hy  steamers)  ^  or  Act 
fl.  of  1868  (to  alter  the  rate  of  duty  leviable  on  pepper  exported  from 
Cochinjy  or  to  alter  the  existing  duties  upon  Salt  and  (feium. 

I V .  Section   27   of  the  Consolidated  Customs  Act  shall  be  con- 

strued as  if,  for  the  words  "  for  which  a  specific  value 

tum^^^^nso£kued    ^^  ^^^  ^^^  ^^^  ^^  ^^^  ^^^   Government  Wit 
Customs  Acl'*^  the  sanction  of  the   Governor-Greneral  of  India  in 

Council,"  the  following  words  were  substituted; 
(that  is  to  say),  "  for  which  a  specific  value  is  not  fixed  by  the  Indian 
Customs  Duties'  Act,  1870;"  but,  save  as  aforesaid,  nothing  herein 
contained  shall  be  construed  to  affect  the  provisions  of  the  Consohdated 
Customs  Act. 

V.  The  Governor-General  of  India  in  Council  may  from  time  to 

time,  by  notification  in  the   Gazette  of  India^  fix  for 
P,<^  !^  ^^^^  ^    ^®  purjwses  of  this  Act  the  value   of  any   goods 
dutiable  (foods.  exported   or    imported  by   sea  on   which  duties  of 

customs  are  hereby  imposed. 
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ACT  XVII.]         GOVERNOR-GENERAL  OF  INDIA  IN  COUNCIU 


[2309 


SCHEDULE  A. 


IMPORT  TARIFF. 


No. 


Dbbobiptiok  of  Abticle. 


ViiUB  ojr  WHICH  Durr 

18  ASSESSED. 


Rate  op  Duty. 


Appabbl,  iKCLUDiiro  Habbbdash- 

EBT,  MiLLIKEBT,    &C. 


ABMS,     AMMUmTIOK     AVB      MiLI- 
XABT  StoBES — 

Gunpowder,  common 
„  sporting 

Fire-Arms  and  parts  of  ditto    ... 

AH  other  sorts,  including  Mili- 
tary  Accoutrements,  Uni- 
forms, Ac, 


Beads  avd  False  Pbabxs^ 

Beads — China 
„        Common 
„        Buhy  of  all  sizes 

„        Small  Scarlet  and  Red 
„        Coral  (false)  Moorzun.. 

All  other  sorts  of  false  Corals 

and  Beads 
Pearls,  false,  Bajeria 

Boria 

Jo  una 

Nathia 

Tachea 

Wattanah 

All  other  sorts 


Cabihbt-wabb 


Candles,  Wax,  Composition  and 

OTHEB  KINDS— 

Candles,  Wax 
„        ParaiBne 
„        Spermaceti 
„        Composition  and  other 
sorts 

Cabbiages 

Clocks,    Watches,    and    otheb 
Tikb-kbepebs 


Copfbb— 

Persian  Gulf  and  Red  Sea 
Other  places 


of 


Rs. 


Ad  valorem 


0  6  per  lb. 

1  0        „ 
Ad  valorem. 


Ad  valorem^ 


80     0  per  cwt. 
28    0       „ 

0  12  per  lb. 

0  10        „ 

0  10       „ 

0  8  per    corge 

2,000  beads. 

Ad  valorem, 

6    0  per  lakh. 

1  0  per  thousand. 
8    0  per  lakh. 

0    6  per  thousand. 
0  12        „ 
10    0  per  lakh. 
Ad  valorem. 


Ad  valorem. 


1    0  per  lb. 
0    8        „ 
0    8        „ 

0    6        „ 

Ad  valorem. 

Ad  valorem. 


30    0  per  cwt. 
20    0        „ 


Seven   and    a    half   per 
cent. 


^Sevon  and  a  half  per 
cent.,  except  as  regards 
Military  and  other  Re- 

fulation  Uniforms  and 
cooutrements  when 
imported  for  private 
use  by  persons  in  the 
Public  Service,  which 
are  free. 


Seven   and    a  half  per 
cent. 
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THB  xnraEPEALBD  LEOISLATIVB  ACTS  OF  THK 


[1870. 


SCHEDtTLE  A, 
IMPORT  TAEIFP— (Coa<»JMM!rf). 


No. 

Desosiptiov  of  Abticlb. 

VAiiFB  oir  WHICH  Duty 

18  ASSSSSBD. 

Eatb  op  Dutt. 

Rs.    A. 

9 

COBALB,  BBAL 

Ad  valorem. 

10 

COEKB 

1    8  per  gross. 

11 

COTTOK — 

Thread- 

Seven  and   a    hslf  per 

Sewing    Thread,     White     and 

cent. 

Colored    ... 

0  11  per  lb. 

„             In  reels,    or  on 

cardfl    of    one 

hundred  yards 

(and  pro  rata 

above  and  b«- 

low)  • 

2    4  per  gross  reeL 

„             Goa  and  Country 

30    0  percwt. 

^                         • 

Twist- 

Mule,  under  No.  16 

0    6  per  lb. 

No.  16  to  24 

0    9       „ 

26  to  32 

0  10        „ 

33  to  42 

Oil        „ 

43  to  62 

0  12        „ 

63  to  60 

0  14        „ 

No.  70 

0  16        „ 

80 

1    0        „ 

90 

1    1        » 

100 
110 
120 

1    2        „ 
1    3        „ 
1    4       „ 

Three  and   a  half  pa 
cent. 

and  one  anna  addi- 

tional   for  every 

count  of  ten  above 

No.  120. 

Water,  No.  20 

0  10       „ 

80 

Oil        „ 

40 

0  13        „ 

60 

0  16         , 

jLhove           60 

1    2        „ 

fThree  and  a  hslf  per 
cent. 

• 

t  Duty  to  be  charged 

Turkey  Bod  Twist,  all  kindsf      ... 

1    6  per  lb.) 

on  the  GreyweigB 
of      the     Cobund 

Twist,    Orange,    Bed  and   other 

•     ... 

Yam ;  when  not  ss» 

Colours  t 

0  16       „    ) 

oertainable,  the  so* 
tual  Wharf  weight  or 
.     Invoice  weight  to  to 
taken. 

Piece  Goods— 

^^y:7„ 

Mulls 

1    1  per  lb. 

^ 

Jaconets     exceeding    10x10 

Five  per  cent 

to  the  quarter  inch 

0  13       „ 

Other  Jaconets  ... 

Oil   :; 

1 

*  Exceeding  thislength  to  be  charged  in proportioiu  —  — -* 
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SCHEDULE  A. 
IMPORT  TARIFF— (Continued.) 


No. 


Bbscsiptiov  ov  Article. 


Value  ok  which 
Duty  is  absessbd. 


Bate  op  Duty. 


13 


CoTTO  V — coiUiu  ued. 

Piece  Goods — eontinned. 
Grey — continued. 

Shirtings,  Madapollxuns  and 

Prints 
Long  Cloths,  Jeans,  Domo8« 
tics,  Sheetings,  Drills  and 
T.  Cloth 
Other  sorts 


Cotton  Bope 

Cotton  Goods,  other  kinds 


Ds^as  AND  Mbdioiites— 

Acid,  Sulphuric 

Alkali,  Country  (Sajee  Khar)  , 

Aloes,  black 

„     Soootra 
Alum 
Arsenic 

„     China,  Mnnseel 
Assafoetida  (Hing) 

„  Coarse  (Hingra) 

Brimstone,  Flour 
Boll 

„  Bough 

Camphor,  Bhimsing  ^Barras) 

„        Befined  cake 

„        Crude  in  powder 
Cassia  Lic^ea 
Coova,  rea 
Copperas,  green 
Quinine 
Sal  Ammoniac 
Salep 

Senna  Leaves 
All  other  sorts 


Drsiwa  and   Coloitbing   Mate- 

miALS — 

Cochineal 

Gallnuts,  Country,  Myrabolam.. 

„         Penum 
Gamboge  Wood 
Madder  or  Munjeet 
OrchiUa  Weed  . 
Saffron,  Europe 

„       Meadow,  Soorunjun  ... 

„       Persian 

„       In  cakes  or  lumps 
Sapan  Wood  and  Boot 
Aniline  Dyes 
All  other  sorts 


Bs.    A. 


0  11  per  lb. 


0    9 
Ad  valorem. 


25    0  per  cwt. 
Ad  valorem. 


0  8  per  lb. 

2  0  per  cwt. 
10  0        „ 

26  0        „ 

3  8        „ 


25 

8 
55 
10 
7 
6 
4 


50    0  per  lb. 

65    0  per  cwt. 

50    0        „ 

38    0        „ 
Ad  valorem. 

2    8  per  cwt. 
Ad  valorem. 

22    0  per  cwt. 

60    0 
6    0        „ 
Ad  valorem. 


1  12  per  lb. 
8    0  per  cwt. 
»^    0        „ 
0        „ 
0        „ 
0        „ 
*w    0  per  lb. 
10    0  per  cwt. 
12    0  per  lb. 
6    0      „ 
3    8  per  cwt. 
0    8  per  oa. 
Ad  valorem. 


35 

20 
10 
8 
16 
10 


Five  per  cent. 


Seven   and   a   halt  per 
cent. 
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THE   UNREPEALED   LEGISLATIVE  ACTS   OF  THE 


[1870. 


SCHEDULE  A. 

IMPORT  TXRlFF-iConiinued), 


No. 


Bescbittiov  of  Abticlb. 


Valttb  ow  which 
Duty  is  Assessed. 


Hath  oh  Duty. 


14  FlEBWOBKS— 
China 
Other  sorts 

15  Flax,  MAjrixpACTUBBe 
Piece  Goods 

Other  sorts,  includioglinen  thread 

16  Fbuitb  AND  Yboetablbs— 


Ahnonds,  without  shell 

„         with  ^ell 
Cajoo  kernels 
Co€oanutfl 

„         kernel  (Copra) 
Currants,  Europe 
„         Persian 
,  Dat^  dry,  in  hags 
„      wet^  in  hags 
„         „    in  poU 
Figs,  Europe 

„    Persian,  dried 
Garlic 

Pistachio  Nuts 
Prunes,  Bussoifih 
Baisins,  Black.    Penian    Gulf, 
Red  Sea,  nnd  Ehismia 
„        Monocka,  Persian  Gulf 

and  Red  Sea 
„        Malaga  and  Bloom    ... 
,,        Other  sorts 
Walnuts,  Akroot 
Mangoes,  dried 
Prunes,  Europe 

Other  sorts,  except  Bidmiskh  and 
Buxarhuttoo  Nuts,  which  toe 
free 


17    Glass  aitd  Glass-Wabb— 

Bangles,  Glass,  China,  Gilt      ... 

Glass,  Broken 
„      China,  of  all  colours 
„      Crown,  coloured 
»  »>        of  sizes 

Glass  and  Ghiss-ware  of  all  other 
sorts,  except  Bottles,  which 
toe  tree 


Rs,    A. 


30    0  perhoxof  1331 
lbs. 
Ad  valorem. 


Ad  valorem. 
Ad  valorem. 


25    0  per  cwt. 
10    0        „ 
10    0        „ 
30    0  per  thousand. 
9    8  per  cwt. 
0 


35 

12 

4 

3 

6 

42 

6 

4 

14 

12 


iSeren  and  a    half  per 
cent 


Fire  per  conf. 


12    0        „ 

7    0       „ 
0  10  per  lb. 

Ad  valorem, 

5    0  per  cwt. 

Ad  valorem. 

Ad  valorem. 


Ad  valorem. 


10  0  per  100  paira. 

5  0  per  cwt. 

82  0  per  133^  lbs. 

32  0  perlOOsupl.ft. 

5  0  perlOOsupLft. 


V.  Seven   and  a  half   per 
cent. 


Ad  valorem, 

m 
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ACT   XVIT.]  GOVBRNOR-GENERAX  OF  INDIA   IN  COUNCIL, 
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SCHEDULE  A. 
IMPORT  TAMFF— {Continued), 


No. 


18 


19 


SO 


21 


22 


24 


Descbiptiok  of  Abticlb. 


Gcrjcs— 


Ounif  Ammoniao 

„     Arabic 

„     Bdellium,  common  GKud 

„      Benjamin 

„     Bjsabole,  coarse  Myrrh  .. 

„     Copal 

„     Frankincense  or  Olebanimi 

„      Gambier  ( or  Kino) 

„      Myrrh 

„     Persian  (fidae) 

„      Bosin 
All  other  sorta 


GBOOBBIXSVOT  0THBBWI8E 
DE8CBIBBD 

HXDBS  AITD  SkIBS — 

Border  Hides,  prepared 

Buflfalo  Hides,  Countay,  Tanned 

Calf  Skios 

Chamois  Skins 

Cow  Hides,  Country,  Tanned 

Rhinoceros  Leather 

Other  sorts 


Ibrbumbbts,  Musicax 


IvOBT  ABD  IVOBT-WA.BB— 

Elephanta'  Grinders 

Tusks  above  twenty  fts. 

Tusks  ten-fiMi.  and  not  exceeding 

twenty  flJs. 
Tusks  under  ten  fts. 
8ca  Cow  or  Moye  Teeth,  three 

fi)8.  and  upwards 
Sea  Cow  or  Moye  Teeth,  under 

three  fts. 
Ivory,  Manufactures  of 

JbWBLLBBT,  IBCLrDIBO  Platb — 

Silver- ware,  plain 
„  embossed 

Jewellery  and  Plato  of  all  other 
kinds,  excepting  Precious 
Stones  and  Pearls,  which  are 
free 


Lbatheb  abd  Mabupactubbs  ob— 

Leather                 ...  '\ 

Boots  and  Shoes     ...  I 

Harness  and  Saddlery  i 

Other  sorts             ...  J 


Value  ow  w^ich  Duty 
ib  a8sesbbd. 


Rs.  A 


10    0  per  cwt. 
16    0       „ 

0 

0 


6 
83 


12  0* 

66  0 

0  0 

8  0 


24 

8 

12 


Ad  valorem. 


Ad  valorem. 


80 
80 
40 
6 
60 
40 


0  each. 

0  per  score. 

0  per  dozen. 

0        „ 

0  per  score. 

0  per  cwt. 


Ad  valorem. 


Ad  valorem. 


16  0  per  cwt. 

300  0        „ 

226  0 

126  0        „ 

226  0        „ 

75  0        „ 
Ad  valorem. 


1  6  per  tolah. 

2  0       „ 


Ad  valorem. 


Ad  valorem. 


Rate  op  Duty. 


Seven  and  a  half  per 
cent. 


0  12 
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THK  UNBEPSALED  LEOISLATIVE  ACTS  OF  THE 


[1830. 


SCHEDULE  A. 

IMPORT  TARIFF— (Continued). 


No. 

Descbiftioit  ov  A&ticlb. 

Vautb  ov  which  Duty 

18  ABSBSaBD. 

Eatb  op  Butt. 

25 

I^IQFOB— 

Bs.  A. 

Ale,  Beer  and  Porter               *) 

Cider    and   other   fermented  • 

Liquors                ...                j 

'  One  anna  per  Imperisl 
'.      Gallon. 

Spirits 

Tliree  Bm>ee8  the  Im- 
dutj  to  be  rateal^ 

. 

increased  as  the 
strength         ezoeedi 
London  ProoH 
Provided  that  ten  per 
cent,  ad  wtlor^mi&tS. 

be  charged  on  an  rai- 
rits  used  exduairaf 

in  Arts  and  Mamfiw- 

tures,  or  inCheiui- 

try,  subject  to  ftdk 

Bules   as    the  feed 

GovermnentB      ihsli 

from    time   to    tins 

prescribe,   for  aseer- 

taininj^     (hat     siub 

spirits  are  unfit  forw 

capable  of  being  Mh 

vertedtothatpuipowi 
And    the    0^  it 

charge  of  the  CaMm 

House,  subject  to  the 
general  instructioot  of 

shall     dedde     whit 

spirits  faU  withiA  ths 

proviso,  and  hit  ds- 
otsion  thereon  shall  b9 

Wines— 

final  in  law. 

Champagnes,           Sparkling 
Wines  and  Liqueurs      . . . 

1.8  per  ImpL  GsL 

^6Qt.Botilai, 

All  other  sorts 

14)  per  ditto. 

26 

Matches— 

^ 

Lucifer  and  all  other  sorts 

Ad  valorem. 

87 

Mats,  Flooe  Mattiko,  Chiwa  op 

ALLB0ET8 

60    0  per  hundred. 

■ 

28 

Metals,  Uhwhought,  Wrofght, 

AKD  MANUPACTUBBS  OP — 

^ 

Brass  Beads,  (Joogree,  China  ... 

0  13  per  thousand. 

„     Old 

85    0  per  c«d;. 

„     Sheets,  rolls  very  thin    ... 

80    0        „ 

Copper,  Australian  Cake 

41  0    ;; 

•,,         Bolt 

43    0        „ 

1      SevenandahdfMT 

„          Brazier's 

43  0    ,; 

r         cent 

„          China  Cash 

28    0        „ 

„          Japan 

41    0        „ 

^             „          Kails  and  Composition 

Nails 

43    0        „ 

Old 

40    0        „ 

.,          Pigs  and  Slabs,  Foreign 

38    0        „ 

,,          Sheet,  Sheathing   and 

Plate 

43    0        „ 

„          Tiles,    Ingots,     Cakes 

and  Bricks 

40    0 

„          China,  White  Copper- 

^V           V                      ,f 

ware 

1    4per&. 
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ACT  XVII.]         GOVEBNOR-GENERAL  OF  INDIA  IN  COUNCIL. 
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SCHEDULE    A. 

IMPORT  TA.R1VF— (Continued). 


Dbbceiptios  of  Abticle. 

Value  oir  which  Dftt 

IS  JiSSBBSED. 

Bate  ov  Duty. 

Bs.  A. 

Mbtaxs,  &A:,^eontinued, 

8    OperbookoflOO 

^ 

leaves. 

f  Seven  and  a  half  per 

„           „           „       Europe 

4    0 

f      cent. 

AUottierkindB                  Z 

Ad  valorem. 

J 

Iron,  Angel  and  T  Iron 

Ad  valorem. 

^ 

,,    Beams,  Pillars,  GiiHers  and 

Bridge- work 

Ad  valorem. 

„    Flat,  Square  and  Bolt,  in- 

cluding Scotch 
„    Hoop,  Plate  and  Sheet     ... 

80    0  per  ton. 

100    0        „ 

,,    Nails,  Biveta  and  Washers 

10    0  per  cwt. 

„    NailEod 

90    0  per  ton. 

;:  Old 

2    8  per  cwt. 

„    Pi« 

40    0  per  ton. 

•  One  per  cent. 

„    Bod,  Bound,  British,  under 

half  inch  diameter 

106    0       „ 

„    Bod,    Round,    British,  ex- 

ceeding   half    inch   dia- 

meter 

80    0        „ 

„    Swedish,  Flat  and  Square 

120    0        „ 

„    Bice  Bowls 

3    0  per  set  of  ten. 

})        >*       *f                         **■ 

1    8  per  set  of  six. 

;,    Galvanised 

Ad  valorem. 

„    Other  sorts,  except  Anchors, 
Cables    and    Kentledge, 

which  are  free 

Ad  valorem. 

Lametta,  Double  reels 

4    8  per  score. 

„           Single      „ 

.1    i      " 

Lead,Pig 

10    0  per  cwt. 

„     Pipes 

18    8        „ 

„        „    tinned 

16    0        „ 

„    Sheeto     (other    than    thin 
Sheets  for  Tea  Canisters, 

which  are  free) 

12    0        „        ' 

Ore  Galena 

13    0        „ 

Gold  leaf;  Europe 
Mock  Gold  leaf 

4    0  per  100  leaves. 

6    0  per  20  books. 

Orsidue  or  Brass  Leaves,  foreign 

„             Europe     ... 

1    4  per  lb. 

„           .  China       ... 

0  12        „ 

Patent  or  Yellow  Metals,  Sheath- 

^  Seven  and  a  half  per 
cent.' 

ing  and  Sheets  and  Bolts  ... 

35    0  per  cwt. 

„            ditto           old 

30    0        „ 

Quicksilver 

1    0  per  lb. 

Shot,  Bird 

16    0  per  cwt. 

Spelter  Nails 

17    8        „ 

„    Plate  and  other  shapes     ... 

11    0        „ 

16    0        „ 

Steel,  blistered 

9    0        „ 

„    British 

9    0        „ 

Steel,  Cast 

25    0  per  cwt. 

„    Spring 

10    0        „ 

„    Swedish 

10    0        „ 

Tin,  Block 

46    0        „ 

„    Plates 

12    8        „ 

Wire,  Brass 

0    8  per  lb. 

„    Common  Iron,  Nos.  1  to  40 

9    8  per  cwt. 

„    Copper 

0  10  per  lb. 
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THE  ONREPfiALSD  LEGISLATIVE  ACTS  OIF  THE 


[187a. 


SCHEDULE  A. 

IMPORT  TARIFF— (Continued). 


No. 

Debcbiptiok  op  Abticle. 

Value  ok  which  Duty 
IS  assessed. 

Bate  o?  Duty. 

£s.  A. 

Metalb,  &c,— continued. 

Other  sorts,  inoluding  Hardware, 

Ironmongey,  and  Cutlery,  but 
excluding  ^rfachinerv,  the  com- 

ponent parts  thereof,  and  Agri- 
euHorat    Implements,    which 
are  free 

Ad  valorem. 

Seven  and  a  half 
'      cent. 

P« 

29 

Naval  Stobes— 

• 

Cahlea,  Coir,  Tarred 

10    0  per  cwt. 

Canvaff,  Country,  Cotton 

50    0        „ 

'i 

„          Europe,  Sail,  not  exceed- 

-  Five  per  emL 

ing  forty  yards 

16    0  per  bolt. 

Coir,  Eope,  Malfive  &  Laccadive 

10    0  per  cwt. 

„     Yam,  of  all  kinds 

9    0        „ 

Cordage,  Hemp,  Europe 
Manilla 

18  0  :: 

20    0 

Dammer        „ 

6    0        „ 

f    per  barrel 
not    exceed- 

Pitch,  American  and  Europe  ... 

13    0    1  ing        three 

„    Coal. 

4    8]  cwt.  Bud  pro 
rata     above 
I  and  below. 

Tar,  American 

13    0  ■> 

„    Coal 

6    8      Ditto  ditto. 

„    Swedish  and  Archangel     ... 

14    0  3 

Twine,  Europe,  Sail 

0    8  per  lb. 

All  other  sorts,  except  Oakum, 

which  is  free 

AdvaloernK 

80 

Oils— 

Seven  and  a   half 

pet 

cent. 

Cardamom 

10    0  per  lb. 

Cassia 

4    0     ,, 

Cinnamon,  Ceylon 

10    0      „ 

Cocoanut 

20    0  per  cwt. 

Earth 

10    0      „ 

Grass 

2    0  per  lb. 

Jingelee  or  Teel 

20    0  per  cwt. 

Kerosine,  Paarffine,  Petroleum, 

Bock  and  Shale  Oils  of  all 

descriptions 

1  12  per  ImpL  gaL 

Linseed,  Country 

18    0  per  cwt. 

■KT   'V.,.   ^"^^ 

1    4  per  Impl.  gaL 

Naphtha 

80    a  per  cwt. 

4 

Otto,  of  sorts 

Sandalwood 

Sorrel 

Turpentine 

Whale  and  Fish 

Wood 

All  other  sorts,   except  Cecum 

20    0  per  ounce. 

8    0  per  ft. 
20    0  per  cwt. 

2    0  per  ImpL  gaL 

15  0  per  cwt. 

16  0        „ 

and  Slush  Fat,  which  are  free 

Ad  valorem. 

81 

Oil  and  Floob  Cloth 

Ad  valorem. 

Hvepercesi 
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SCHEDULE  A. 
IMPORT  TARIFF— {Con«»Merf). 


Uo. 

Dbscbiptioit  of  Article. 

Value  on  which  Duty 

is   A83BS8ED. 

Rate  of  Duty. 

32 

Paints,  Coloubs,  akd  Painteb's 

MATBEIAL&— 

Rs.  A. 

Ochre,  all  Colours 

3    0  per  cwt.             1 
12    0        „ 

Paintfl  of  aorta 

Composition    Paint  and  Patent 

Driers 

30    0        „ 

Prussian  Blue,  China 

'0    8  per  ft.                 1 
18,, 

„           „     Europe 

Bed  Lead 

14    0  per  cwt. 

Turpentine 
Verdiffris 
Vormulion,  Canton 

2    0  per  Impl.  gal. 
75    0  per  cwt. 
80    0  ^  per  box  of  90 
30    0  5      bundles. 
12    0  per  cwt. 
Ad  valorem. 

„          Macao 
White  Lead 
All  other  sorts,  including  Brushes 

Seven  and  a  half 
cent. 

per 

83 

Peepttmebt— 
Atary,  Permaif 

15    0  per  cwt. 
10    0        „ 

Rose  flowers,  dried 

Rose  Water 
All  other  sorts 

1  12  per  Impl.  gal. 
Ad  valorem. 

34 

Photographic    Appabatub    awd 
Matebials 

Ad  valorem.' 

35 

Piece     Goods,    hot    othbbwisb 

Five  per  cent. 

DESCBIBBD 

Ad  valorem. 

36 

POBCELAIlf  AND  EaBTHBN-WABB  ... 

Ad  valorem. 

37 

Provisions  and  Oilman's  Stobes— 
Bacon  in  Canisters,   Jowls  and 
Cheeks 

Beef 
Cheese 

0    9  per  ft. 
f  60    0  per    tierce    of 

throe  cwt. 
(40    0  per  brl.  of  two 
cwt. 
0  10  per  ft. 
60    0  per  cwt. 

Fish  Maws 

Fish  Sozille  and  Singally,  small 

6    0  per  cwt. 

Seven  and  a  half 

per 

Flour 

26    0  per    barrel    or 

cent. 

sack  of  200  fts. 

Ghee 

86    0  per  cwt. 

TTftma 

0    8  per  ft. 
C60    0  per     tierce    of 

Pork 

•three  cwt.,  and 
(.34    0  per   barrel    of 
two  cwt. 

- 

Shark  fins 

20    0  per  cwt. 

Tongues,  salted 

10    0  per  keg  of  six. 

Vinegar  in  wood,  Europe 
„              „      Persian 

1    8  per  Impl.   gal. 
0  12            „ 

„              „      Country 
All  other  sorts,  except  Biche  de 

0  6     :: 

mer,  Butter  and  salted  Fish, 

which  are  free 

Ad  valorem. 

. 
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SCHEDULE  A. 

IMPORT  lARIFV-(Coniinued). 


No. 

Dbscriptioh  ov  Abticlb. 

Value  oir  which  Duty 

IS    ASSESSED. 

Rate  ow  Dutt. 

Rs.  A. 

88 

Railway  Matbbiau— 

• 

Of  Iron 

Ad  valorem. 

-  One  per  cent. 

Steel  rail* 

Ad  valorem. 

Other  Borte 

Ad  valorem. 

■^ 

89 

Rattans  akd  CAifss— 

• 

Canes,  Malacca 

1    0  per  doxen. 

Rattans 

7    0  per  cwL 

All  other  sorts 

Ad  valorem. 

40 

Seeds— 

Anchuchuck 

10    0  percwt. 

Anise,  Europe 

28    0        „ 

AssaliA 

Cajoo 

Castor 

I    2        - 

It    ;: 

^  Seren   and   a  half  pa 
cent. 

Cummin 

12    0 

„      Black 

6    0        Z 

Esubgool 

6    0        " 

Linseed 

6    0        , 

Methee 

6    0 

Mustard 

4    8" 

Quince  Seed  or  Badana 

60    0        ," 

Eape  or  Sursee 

4    8 

Sawjeerah 
Tookmeria 

25    0 

7  0    ;; 

All  other  sorts,  excepting  Seeds 
imported  by  any  Public   So- 

ciety for  gratuitous  distribu- 

Ad  valorem. 

4 

41 

Shblls— 

Chanks,    "large     shells,"    for 

Cameos 

10    0  per  hundred. 

„   •      White,  live 

0    0*^,, 

»             »      dead 

8    0       „ 

Cowdas,  Mosambique  and  Zan- 

zibar 

3    0        „ 

„        from  other  places* 

0  8   : 

Cowries- 

Bazar,  common 

4    0  per  cwt. 

Maldive 

16    0        „ 

Sunkley     - 

40    0        „ 

Yellow,  superior  quality    ... 
Mother-  o'pearl 
Tortoise  Shell 

8    0        „ 

Seven   and    a  hatf  ram 

8    0        „ 

cent.                          ^^ 

6    0  per  ft. 

„        Nuck 

10       „ 

Nuckla  and  other  sorts 

Ad  valorem. 

42 

Silk— 

Floss 

8    0  per  ft. 

Baw,  Charon  and  Cochin-China 

4    0*^,, 

„      Mathow 

1 12    ::         J 

• 
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No. 


43 


U 


46 


46 


47 
48 

40 


SCHEDULE  A. 
IMPORT  TAUIFF— {Continued). 


Descbiptiov  ov  Abticlb. 


Silk — continued. 

Saw  other  kinds  of  China 

„      Persian 

„      Punjum  and  Cutchra 

„      Siam 
Sewing  Thread,  China 
Other  sorts 


Silk  Piece  GK)od0  of  sorts 
Soap 

Spices— 

Aloe  Wood 

Aniseed  Star 

Betelnutji  white,  Shererdhim   ... 

„         all  other  kinds 

„         in  husk 
Cassia  Buds,  Nagkessor,  China 
Chillies,  dried 
Cloves 

„     in  seeds,  Nurlavung 
Haoe 

„    false 
Nutmegs 

„        in  shell 

„        wild 
Pepper,  Black  and  Long 

„      White 
AU  other  kinds 

Statiokbet  othbb  thah  Papeb... 

SUQAB  AlTD  SuaAB-CABDT— 

Sugar-Candy,  C^iina 

„     Loaf 

„     Soft 
All  other  sorts  of  Sacchniine  pro- 

duce 

Tea 


TiJffBBE  AWD  Wood*— 

Manufactures  of^  including  also 
Pipes,  Staves  and  Casks 


Tobacco— 

Manufactured 
Unmanufactured 

Articles,  bucMIrs  pipes,  &c.,  used 
in  consumption  of 


VALra  ok  which  Duty 

18  A88E88BD. 


Bs.  A 


7  0 
^  0 
1  12 
4    0 

8  0 
Ad  valorem. 


Ad  valorem. 
Ad  valorem. 


per  ft. 


8  0  per  ft. 

40  0  per  cwt. 

7  0        „ 

2  0    per  thousand. 

0  8    per  ft. 

8  0    per  cwt. 
12  0         „ 

8  0         „ 

0  9    per  ft. 

10  0    per  cwt 

0  10    per  ft. 

0  6         „ 

12  0    per  cwt. 
14    0         „ 

26  0 
Ad  valorem. 


Ad  valorem. 


20    0  per  cwt 
23    0        „ 
12    0        ,. 

Ad  valorem. 


1    0  per  ft. 


Ad  valorem. 


Ad  valorem. 
Ad  valorem. 


Ad  valorem. 


Bate  op  Duty. 


Seven   and  a  half  per 
cent. 


Five  per  cent 


^  Seven  and  a  half  per 
cent 


I  Ten  per  cent 

7  Seven  and  a  half  per 
}      cent 
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SCHEDULE  A. 

IMPORT  TkRlYV— (Continued). 


No. 

Debcripttioh  op  Abticlb. 

Vaxub  oh  which  Duty 

IB  AS8B88BD. 

Batb  OB  Dtttt. 

60 

• 

61 
62 

Tots  ahd  Ebquisitib  fob 
ALL  Games 

UMBBBLLAa— 

Cotton,  Steel  Bibs 

„        Cane  Kibs 

„        China  Paper  Eettiflals . . . 
411  other  8orts 

WooLLEH  Goods— 

Piece  Goods 

Braid 
Other  8ort8 

B8.  A. 

Ad  valorem. 

1  SeTcn  and  a  half  per 
0  13  each.                    f      «^*- 
Oil      „ 
46    0  per  box  of  110 
Ad  valorem. 

Ad  valorem.                            Fire  per  cent. 
]Advalor<m,                      ^I<^.'°^  a  half  per 

• 
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SCHEDULE  B. 


EXPORT  TARIFF. 


Ko. 


Dbsobiptiov  ov  Abtiolb, 


VaIUB  Oir  WHICH  DUTT 
IS  ASSBBSBD. 


Bate  oi  Duty. 


Bfl.    A. 


JwDiao 


GSUH  OV    ALL  80BT8 


Lao— 


Button 

Dye 

Seed 

8heH 

Stick 

Other  sort! 


28  Operowt. 
46  0  „ 
20  0  „ 
28  0  „ 
16  0  „ 
Ad  valorem. 


Three  rupees  per  maund. 
Three  annaa  per  maund. 

.  Four  per  cent 


On*- 


Castor 

Coooanut 

Fish 

G^rass 

Jingeely  or  Teel 

Linseed 

Hhowa 

Mustard 

Poppy 

Bape  or  Sursee 

Sandalwood 

Other  Borta 


Sbbds— 


16 

Opercwt, 

20 

0       „ 

16 

0       „ 

2 

0  per  ft. 

20 

Opercwt. 

18 

0        „ 

12 

0       » 

16 

0       „ 

20 

0    •  „ 

16 

0      Z 

8 

0  per  ft. 

AdfMlorem, 

Castor  Seed  (Erundee) 
Coriander  Seed 
Cummin  Seed 

y.      Black  (Caleejeera) 
GKmnd  Nuts,  with  shell 

without  shell 
Jingeely  or  Teel  Seed 
Linseed 
HetheeSeed 
Mustard  Seed 
Poppy  Seed 
Bape  or  Sursee  Seed 
Other  eorU 


CoTToi  Good*— 

Piece  GN)odB — 

Baftahs 
Gturah 
Khurwah 
Mamoodie       # 
Minapore  Chinti 


4 

Spercwt. 

4 

0 

12 

0 

tt 

6 

0 

6 

0 

jj 

6 

0 

6 

0 

>i 

6 

0 

If 

6 

0 

n 

4 

8 

it 

6 

8 

it 

4 

8 

tt 

Adffolarem, 

30 

Oper  score. 

20 

0       „ 

26 

0       ,. 

82 

0       „ 

16 

0       „ 

-  Three  per  cent. 
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SCHEDULE  B. 


EXPORT  TARlFF-^Coneluded). 


So. 


Desobiptiok  07  Abticlb. 


Value  ojr  which  Dftt 

18  A8SBS8SD. 


Batb  Of  Dttt. 


CoTTOv  GooDB—eonUwted, 

Piece  Goodfl — continued, 

Patna 
Shans 

Timjeeb,  Oudh 
Other  sorts 

Twist,  Country,  No.  10 
„       No.  20 

„  „       No.  80 

„     Hand  Spun 
AU  other  lands  of  Cotton  Goods 

Hides  ajtd  Skinb,  Tasitbd— 

Hides — 

Buffaloe,  Country,  tanned 
Cow 

Skins 
Ooat  and  Sheep 
Lamb 

Any    other  sorts  of  Hides  and 
wuns 

Spigbs — 


Aloe  Wood 
Betelnut  in  husk 
Cardamoms 

„  large  bastard 

Chillies,  dried 
Ginger,  dry  (rough)  Malabar 

»>        »        „        Bengal 

„     (scraped) 
Pepper 
Turmeric 
All  other  sorts 


Bs.    A. 


80    0  per  score. 
40    0 
26    0        „ 
Ad  valorem, 
0    7  per  ft. 
0    9        „ 
0  10        „ 
0    6        „ 
Ad  valorem. 


70    0  per  score. 
60    0        „ 


10    0       „ 
6    0       „ 

Ad  valorem. 


8  0  per  ft. 

2  0  per  1,000. 

200  Operewt. 

40  0        „ 


8 
10 

7 
16 
15 

6 


Advahrem, 


'  Thvee  per  cent. 
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Act  No.  XVIII.  of  1870. 

An  Act  to  enable  the  Government  of  India  to  exempt  goods  from  Customs 

duties. 

For  the  purpose  of  enabling  the  Governor-General  of  India  in 

iv  mbi6  Council  to  exempt  goods  from  duties  of  customs ; 

It  is  hereby  enacted  as  follows  : 

L     The  said  Governor-General  in  Council  may  from  time  to  time, 

J^otder    to     exempt    by  notification  in  the  Gazette  of  Indid^  exempt  any 

from  eusioms  duties,       goods  imported   or   exported   into   or   from   Britisn 

India,  or  into  Or  from  any  specified  port  or  place  therein,  from  the  whole 

or  aiiy  part  of  the  duties  of  customs  to  which  they  are  liable  under  the 

Indian  Customs  Duties'  Act,  1870,  or  any  other  law  for  the  time  being 

in  force  relating  to  such  duties, 

-,       ^  ,         ,.  and   may,  by   like  notificatioii,  caiicel 

Fawer  to  cancel  exemption,  1_  *^     j^  • 

any  such  exemption. 


Act  No.  XIX.  of  1870. 
An  Act  to  enable  the  Directors  of  the  Bank  of  Bengal  to  act  hy  a  quorum. 

Whereas  Section  13  of  the  Act  for  regulating  the  Bank  of  Bengal 

p^  (IV^of  1862)   declares   that  the    business  of  the 

^'^    '  .      said^ank  shall  be  managed  by  nine  Directors,   but 

does  not  authorize  such  business  to  be  managed  by  a  less  number ;  and 

whereas  it  is  expedient  to  provide  that  such  business  may  be  managed 

by  a  quorum ;  It  is  hereby  enacted  as  follows  : 

I.     The  said  Section  shall  be  construed  as  if,  after  the  words  "  nine 
Amendment  of  Act     Directors,"  the  words  "  of  whom  three  shall  be  a 
IV.of\%^2y  Section  \^,     quorum  and"  were  inserted. 

n.     No  act  heretofore  done  by  a  number  of  the  said  Directors  less 
Vaiidationof  actt  of    than  nine  shall  be  deemed  invalid  by  reason  only  of 
Direeiors.  its  having  been  done  by  such  less  nvunber. 


Act  No.  XX.  of  1870. 
An  Act  to  correct  two  clerical  errors  in*the  Court  Fees*  Ad^  1870. 

Preemhic  ^^^  ^^  purpose  of  Correcting  two  clerical  errors 

in  the  Court  Fees'  Act,  1870 ;  It  is  hereby  enacted 
ad  follows  i 

Corrections  of  Act  ^'     Section  15  of  the  said  Act  shall  be  read  as 

ril  of  1870.  Section  if,  for  the  words  "  plaint  or  memorandum  of  appeal," 
15,  and  Schedule  I,  the  Word  "  application"  were  substituted  j  and  in 
^^'  ^  Schedule  I  to  the  said  Act  annexed.  No.  2  shall  be 

read  as  if  the  words  "  or  memorandum  of  appeal"  were  omitted  there- 
from. 
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Act  No.  XXI.  of  1870. 

An  Act  to  regulofte  the  Wills  of  HtJidiiSj  Jaina^^  Sikhs  and  Buddhists  in  the 
Lower  Provinces  of  Bengal  and  in  the  towns  of  Madras  and  Bombcy.  ^ 

Whereas  it  is  expedient  to  provide  rules  for  tte  execution,  attesta- 

Pnambie  *^^^»  revocation,  revival,  interpretation,  and  probate 

of  the  wills  of  Hindiis,  Jainas,  Sikhs  andBuddhists 

in  the  territories  subject  to  the  Lieutenant-Governor  of  Bengal  and  in 

the  towns  of  Madras  and  Bombay  ;  It  is  hereby  enacted  as  foUows : 

Short  Title  ^'     ^^^  ^^^  ^^7  ^  ^^^  "  ^®  BmU  Wflb' 

Act,  1870." 
II.     The  following  portions  of  tlie  Indian  Succession  Act,  1865, 

Certain  portions  of     namely. — 

frZrf/BZt  Sec'tiom  46,  48,  49,  50,  51,  55  and  57  to  77 

Jainas,  Sikhs  and  Bud-      (both  inclusive), 

<?*»'^.  Sections  82,  83,  85,  88  to  103  (both  inclusive), 

Sections  106  to  177  (both  inclusive^. 

Sections  179  to  189  (both  inclusive), 

Sections  191  to  199  (both  inclusive), 

so  much  of  Parts  XXX  and  XXXI  as  relates  to  grants  of  probate 
and  letters  of  administration  with  the  will  annexed,  and 

Parts  XXXIII  to  XL  (both  inclusive),  sj^  far  as  they  relate  to  aa 
executor  and  an  administrator  with  the  will  annexed, 

shall,  notwithstanding  anything  contained  in  Section  331  of  ^ 
said  Act,  apply — 

(a)     to  all  wills  and  codicils  made  by  any  Hindi,  Jaina,  Sikh  or 

Extent  of  Act,  Buddhist,   on   or   after  the    1st  day  of  Septemb^, 

1870,  within  the  said  territories  or  the  local  limite  of 

the  ordinary  original  civil  jurisdiction  of  the  High  Courts  of  Judicature 

at  Madras  and  Bombay  ;  and 

(6)  to  all  such  wills  and  codicils  made  outside  tlaose  territoriea 
and  limits,  so  far  as  relates  to  immoveable  property  situate  within  those 
territories  or  limits :  » 

H'ovisoes.  ^^^'     Provided  that  marriage  shall  not  revoke 

any  such  will  or  codicil : 

And  that  nothing  heretn  contained  shall  authorise  a  testator  to 
bequeath  property  which  he  could  not  have  alienated  inter  vivos,  or  to 
deprive  any  persons  of  any  right  of  maintenance  of  which,  but  for  Sec- 
tion 2  of  this  Act,  he  could  not  deprive  them  by  will : 

And  that  nothing  herein  contained  shall  vest  in  the  executor  <Mf 
administrator  with  the  will  annexed  of  a  deceased  person  any  property 
which  such  person  could  not  have  alienated  i?iter  vivos  : 

And  that  nothing  herein  contained  shall  affect  any  law  of  adoptiim 
or  intestate  succession : 

And  that  nothing  herein  contained  shall  authorise  any  Hindii,  Jaina, 
Sikh,  or  Buddhist  to  creat  in  property  any  interest  which  he  could  not 
have  created  before  the  1st  day  of  September,  1870. 

IV.     On  and  from  that  day.  Section  2  of  Bengal  Regulation  V. 

Partial   repeal   of    of  1799   shall  be  repealed  so  far   as  rmtes  to  tke 

Bengal  Regulation  V,    executors  of  persons  who  are  not  Muhammadans,  bnl 

of  1799,  Sectiim  2.         ^^  subject  to  the  jurisdiction  of  a  District  Court  ia 

the  territories  subject  to  thf  Lieutenant-Cfovemor  of  BengaL 
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Savinc  of  rights  of  ^'    Nothing  Contained  in  this  Act  shall  affect 

Administrator    Gene-    the  rights,  duties  and  privileges   of  the   Adnrinis- 
raU  trators   General   of  Bengal,   Madras  and   Bombay, 

respectively. 

VI.     In  this  Act  and  in  the  said  Sections  and  Parts  of  the  Indian 
Succession  Act,  all  words  defined  in  Section  3  of 

Clilly^''^*''**^  ^®  ^^"^®  .^^^  .^^^^9  ™^®^^  ^^^®  ^  something 
repugnant  in  subject  or  context,  be  deemed  to  have 
the  same  meaning  as  the  said  the  Section  3  has  attached  to  such  words 
respectively : 

And  in  applying  Sections  62, 63,  &2,  96,  98,  99,  100,  101,  102,  103 
and  182  of  the  said  Succession  Act,  to  wills  and  codicils  made  undet 
this  Act,  the  words  "son,"  "sons,"  "child"  and  "children"  shall  be 
deemed  to  include  an  adopted  child;  and  the  word  " gi-and-children" 
shall  be  deemed  to  include  the  children,  whether  adopted  or  natural-bom, 
of  a  child  whether  adopted  or  natural-bom ;  and  the  expression  "  daugh- 
ertin-law"  shall  be  deemed  to  include  the  wife  of  an  adopted  son : 

And  in  making  grants  under  this  Act,  of  letters  of  administration 
with  the  will  annexed  or  with  a  copy  of  the  will  annexed.  Section  195  of 
the  said  Succession  Act  shall  be  construed  as  if  the  words  "  and  in  case 
the  Hindu  Wills*  Act  had  not  been  passed"  were  added  thereto ;  and 
Section  198  of  the  said  Succession  Act  shall  be  construed  as  if,  after  the 
word  "  intestate,"  the  words  "  and  the  Hindu  Wills'  Act  had  not  been 
passed*'  were  inserted  ;  and  Sections  230  and  231  of  the  said  Succession 
Act  shall  be  constraed  as  if  the  words  "  if  the  Hindu  Wills'  Act  had 
not  been  passed"  were  add^d  thereto,  respectively. 


Act  No.  XXII.  of  1870. 

An  Act  to  co'nfirw,  certain  laws  affecting  European  British  subjects. 

Whereasnithe  Governors  of  the  Presidencies  of  Fort  St.  George  and 

Bombay  in    Council,  and  the  Lieutenant-Governor 

of  Bengal  in  Council,  have  severally  passed  divers 

Act&  purporting  to  apply  generally  to  all  persons  within  the  local  extent 

of  the  said  Acts ;  and  whereas  doubts  have  been  raised  as  to  the  validity 

of  such  Acts  in  so  far  as  they  affect  to  render  European  British  subjects 

liable   to  be  convicted  and  punished  by  tribunals  other  than  the  High 

Courts  of  Judicature   at   Fort   William,   Madras   and   Bombay ;    and 

whereas  doubts  have  also  been  raised  as  to  the  application  to  European 

British  subjects  of  certain  Acts  of  the  Governor-General    in  Council  5 

For  the  purpose  of  removing   such  doubts.  It  is  hereby  enacted   as 

follows : 

I.  Every  such  A«t  passed  by  the  Governor  of  the  Presidency  of 
Copjirmaitonoffoeal    Ma(  ras   in   Council,    or    by   thj   Governor   of  the 

Act/so  far  as  rLards  Pre  ideucy  of  Bombay  in  Counc  11,  or  by  the  Lieute- 
Euf>pean  Jfritish^^n^  /-Governor  of  Bengal  in  C  )uncil,  shall,  so  far 
««^«?/*.^^^  /Z^/^^  1  Bgards  the  liability  of  Euroj  ean  British  subjects 
to  be  convicted  amrpn  lished  thereunder,  be  and  be  leemed  to  have  been 
as  valid  as  if  it  had  hfi  d  passed  by  the  Govemor-peneral  of  India  in 
Council  at  a  meeting  for  the  purpose  of  making  La\f  s  and  Begulations. 

II.  Unless  there  be  something  repugnant  in  the  context,  all  Acts 
Acts  conferrinff  sum-    heretofore   OT   hereafter  passed    by  the   Governor- 

mary  jurisdiction  over    General  m  Ooimcil,  which  confer  summary  jurisdic- 
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ofeneei  to  apply  to  tion  over  offences,  shall  be  deemed  to  apply  to 
European  Britith  European  British  subjects,  although  such  persons  be 
'  •^**^'*  not  expressly  referred  to  therein. 

III.  Act  XVIII.  or  1859  (to  amend  the  law  relating  to  offences  (fo- 

clared  to  be  punishable  on  conviction  before  a  Magis- 
xvin^^  ^'\^9  <ra/^^  shall  he  construed  as  if,  m  Sections  1,  2  and  4, 
Section*  1  ^1  and  4.   '     ^^^  ^^  word  "  heretofore"  the  words  ^*  or  hereafter,'' 

were  inserted. 

IV.  Nothing  in  this  Act  shall  be  taken  to  authorize  a  Magistrater 

to  exceed  the  limits  of  his  ordinary  jurisdiction  ad 
Saving  of  limits  of    ^  j^q  amount  of  punishment  which  he  may  inflict,  or 
jurisdictim,  ^^  ^'^^^    ^  coufpr  jurisdiction  on  any  Magistrate  not  being  i 
Justice  of  the  Peace. 

V.  All  Magistrates  and  other  persons  are  hereby  indemnified  fof 

anything  done  before  the  passiflg  of  this  Act  wladt 

my      me,       might  lawfully  have  been  done n  this  Act  had  been 

taken  in   force  ;    and  no  suit  or  other   proceeding  shall  be   maintained 

against  any  such  Magistrate  or  other  person  in  respect  of  anythii^  so 

done.  ^^__^^_^___ 

Act  No.  XXIII.  of  1870. 


THE  INDIAN  COIKAGE  ACT,  1870. 


PreamhUt 

I. — Preliminary  t 

1.  Short  Title. 

2.  Kepeal  of  enactments. 

8.  Interpretation  Clause. 

n.—Oold  Coinage, 
4.    Gold  coins. 
6.    Their  standard  weight  and  fineness.    Remedy  allowed. 

III. — Silver  Coinmge, 
6.    Silver  coins. 

9,  Their  standard  weight  and  flneuesd.    Remedy  allowed. 

I V.^  Copper  Coinage, 

8.  Copper  coins. 

9.  Their  standard  weight.    Remedy  allowed. 

V,--Deviceg  on  Cotiu. 

10.  Present  devices  on  coins. 

11.  Power  to  order  other  devices. 

VI.-^Legal  Tender. 

12.  Oold  coin  not  a  legal  tender. 

13.  Rupees  and  half  rupees  a  legal  tender.    Proviso«iar.    Four  anna  aad  two^anlft  pleeei, 

14.  Copper  coin  when  a  legal  tender. 

15.  Com  made  under  former  Acts. 

Vn.—Diminiahed,  CounietfeU,  and  Called-in  Coin. 
f  6.    Cutting  certain  silver  coins. 

17.  Return  of  cnt  coin.    Receipt  of  out  coin.  * 

18.  Indemnlfioation  of  public  serrsnts  for  anything  done  before  pasfiug  of  Ad 
But  of  suits. 

Tin.—  Coinage  tf  BuUio  n. 

Iff.  Receipt  of  gold  and  silver  bullion  and  ooin« 

20.  Duty  on  produce  of  gold  bullion. 

21.  Duty  on  produce  of  silver  bullion. 

22.  Charge  for  melting  and  ontthig  bnllion. 

23.  Charge  for  refininir. 

24.  Certilicate  for  produce  of  bollion.  i 

25.  Withdra>fal  of^bullion. 

26.  Paymenttfor  gold  buHion. 


IX.—Poeotir  to  make  mU$. 

27.  Rules  as  to  offlcers  »nd  manapement  of  the  Ifint. 

28.  Rules  by  notification.    Schedule. 
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An  Act  to  consolidate  and  amend  the  law  relating  to   Coinage  and  the 

Mint. 

Whereas    it    is   expedient  to    consolidate    and    amend    the    law 
TteamhU,  relating  to   Coinage  and  the   Mint;    It  is  hereby 

enacted  as  follows  : 


Short  Title. 


L — Preliminary. 

I.     This  Act  may  be  called  "  The  Indian  Coin- 
age Act,  1870."  ; 
Bep^l  of  enactments.      ^    }\  J^\  B^gnlations  and  Acts  mentioned  "ij^^j-^^^; 
the  jScnedule  hereto  annexed  are  repealed.                  '  ^^/  ^  /J^ 
III.     In  this  Act,  the  expression   *.Mint'  inclndes  the   Mints  at 
Interpretation  Clauee.     Calcutta,  at  Bombay,  and  at  such  other  places   (if 
any)  as  the  Crovemor^Creneral  m  Council,  by  notin- 
cation  in  the  Gazette  of  India^  from  time  to  time  directs ; 

the  expression  ^Mint-ndes'  means  such  rules  as  the  Govemor- 
Greneral  in  Council  from  time  to  time  prescribes  fi>r  the  management 
oi  the  Mint ; 

and  the  expression  ^  remedy'  means  variation  from  the  standard 
weight  and  fineness. 

IL — Gold  Coinage. 

IV.     The  under-mentioned  gold  coins  only  shall 
Oold  cotne.  ^  ^^^^  ^^  ^^  jjj^^  ._ 

(1.^ — A  gold  mohur  or  fifteen-rupee  piece. 
(2.) — A  nve-rupee  piece  equal  to  a  third  of  a  gold  mohur. 
?3.) — A  ten-rupee  piece  equal  to  two-thirds  of  a  gold  mohur. 
(4.) — A  thirty-rupee  piece  or  a  double  gold  mohur. 
V.     The  standard  weight  of  the  said  gold  mohur  shall  be  100  and 
80  grains  Troy,  and   ite  standard  fineness   shall  be 
tc^ght^andjinen^C^      ^    follows : — eleven-twelfths,  or   one   hundred   and 
sixty-five  grains,  of  fine   gold,  and  one-twelfth,  or 
fifteen  grains,  of  alloy. 

The  other  gold  coins  shall  be  of  proportionate  weight  and  of  the 
same  fineness : 

Provi4ed  that,  in  the  making  of  gold  coins,  a  remedy   shall  be 
Memedv  allowed.         allowed  of  an  amoimt  not  exceeding  two  thousandths 
in  weight  and  two  thousandths  in  fineness. 

JU. — Silver    Coinage. 

VI.     The  under-mentioned    silver    coins  only 
Bilper  coins.  ^^^  ^e  comed  at  the  Mint  :— 

(1.^ — ^A  rupee  to  be  called  the  Government  rupee. 
^2.) — ^A  half  rupee. 

(S.S — A  quarter  rupee,  or  four^anna  piece. 
(4.) — ^An  eighth  of  a  rupee,  or  two-anna  piece. 
Vll.    The  standard  weight  of  the  Government  rupee  shall  be  one 
hundred   and  eighty  grains  Troy,  and  its  standard 
iceightand  jinmess.  ^    fineness 'shall  be  as  follows : — eleven-twelfths,  or  one 
hundred  and  sixty-five  grains,   of   fine  silver,  and 
one-twelfth,  or  fift;een  grains,  of  alloy. 

The  other  silver  coins  shall  be  of  proportionate  weight  and  of  the 
same  fineness; 
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Provided  that,  in  the  making  of  silver  coins,  a  remedy  shaD  be 
JUmedy  aikwed,         allowed  of   an  amount  not  exceeding  the'follow- 
•    ing:— 


Rqpee 
Half  rupee 
Quarter  rupee 
Eightk  of  a  rupee 


:.} 


Remedy  in  weight.       i  Itemed j  in  fineness. 


Five  thousandths.  Two  thousandths. 


Seven  thousandths 
Ten  thousandths 


} 


Three  thousandths. 


Metnedy  allowed. 


IV. — Copper  Coinage, 
VIII.     The  under-mentioned   copper  coins  only 

(1.) — ^A  double  pice,  or  half  anna. 

(2.) — ^A  pice,  or  quarter  anna. 

(3.) — ^A  half  pice,  or  one-eiffhth  of  an  anna. 

(4.) — A  pie,  being  one-third  of  a  pice,  or  one-twelfth  of  an  anna. 
^.  .      .  .  IX.     The  weight  of  the  double  pice  shall  be 

TJmtmtght.  two  hundred  grains  Troy. 

The  other  copper  coins  shall  oe  of  proportionate  weight : 

Provided  that,  in  the  making  of  copper  coins,  a  remedy  shfl 
be  allowed  of  an  amount  not  exceeding  one-fortieth 
in  weight. 

F. — Devices  on  Coitis. 

X.  Until  the   Governor-General   in    Council    otherwise   orders 
Presmt  devioea  on    under  the  power  hereinafter  conferred,  the  coiia 

^ins.  coined  under  this  Act  shall  bear  on  the  obverse  the 

likeness  of  Her  Majesty  Queen  Victoria,  and  the  inscription  "  Victoria 
Queen,"  and  on  the  reverse  the  desi^ation  of  the  coins  in  English 
filled  by  the  word  "  India,"  with  such  date  and  embellishment  on  each 
coin  as  the  Governor-General  in  Council  from  time  to  time  determines. 

XI.  The  Governor-General  in  Council  may,  from  time  to  time, 
Power  to  order  other    by  notification  in  the   Gazette  of  India^  direct  the 

devices,  coining  and  issuing  of  all  coins  authorized  by  this 

Act,  and  prescribe,  in  beu  of  the  likeness  and  inscription  hereinbefore 
mentioned,  such  other  likeness  and  inscription  for  all  or  any  of  thet 
said  coins  as  he  thinks  fit. 

VL— Legal  Tender. 

Gold  coin  not  Ugui  XII.    No  gold  coin  shall  be  a  legal  tender  in 

tender.  payment  or  on  account. 

Rupees    and    half  XIII.    The  said  r^pee  and  half  rupee  shall  be 

Tupeee  a  legal  tender,      a  legal  tender  in  payment  or  on  account : 

Provided  that  the  coin  has  not  lost  more  than  two  per  coit  h 
weight : 

Provided,  also,  that  it  has  not  been  clipped  or  filed,  or  defaced  W 
diminished,  otiierwise  than  by  use. 
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The  quarter  rupee  and  eiorbth  of  a  rupee  shall  be  legal  tender  only 
JPbtir^mia  and  two-    for  the  fractions  of  a  rupee,  subject  to  the  second 
nmnm  pieces.  proviso  contained  in  this  Section. 

Copper  emn  when  a  •         XIV,    The  double  pice  shall  be  a  legal  tender 
ieffoi  tetuUr.  for  the  thirty-second  part  of  ^  rupee  or  for  half  ah 

anna; 

iJie  pice  for  the  sixty-fourth  part  of  a  rupee  or  for  one-fourth  of  an 
anna; 

the  half  pice  for  the  one  hundred  and  twenty-eighth  part  of 
rupee  or  for  one-eighth  of  an  anna  : 

and  the  pie  for  the  hundred  and  ninety-second  part  of\  rupee  or 
for  one-twelfth  of  an  anna ; 

Provided  that  none  of  the  said  copper  coins  shall  be  a  legal  tender, 
except  for  the  fractions  of  a  rupee. 

^V.     All  silver  tooin  of  the  weight  and  standard  specified  in  the 
Coin    made   under    ActsXVII.  of  1835,  XXL  of  1838,  and  XIII.  of  1862, 
firmer  Aeu  issued  siuce  the  passing  of  those  Acts,  respectively, 

and  declared  by  those  Acts,  respectively,  to  be  a  legal  tender. 

and  all  copper  coins  of  the  weight  specified  in  Acts  XXI.  of  1835, 
XXII.  of  1844,  and  XIII.  of  1862,  isstied  since  the  passing  of  those 
Acts,  respectively,  and  declared  by  those  Acts,  respectively,  to  be  a 
legal  tender, 

shall  continue  to  be  a  legal  tender  for  tihe  amounts  thereof,  respect- 
ively, subject  to  the  same  conditions  and  provisions  as  under  those  Acts, 
respectively,  anything  contained  in  this  Act  or  in  any  Act  hereby 
repealed  notwithstandmg. 

VIL — Diminished^  Counierfeity  and  Called-in  Coin. 

XVI.  When  any  silver  coin  purporting  to  be  coined  and  issued 
Cuitinff  certain  tO-    under  the  authority  gf  the  Government  of  India  is 

ver  coins,  tendered  to  any  officer  authorized  by  the  Governor- 

General  in  Council  or  the  local  Qt>vemment  to  act  under  this  Section, 
who  has  reason  to  believe  it  to  have  lost,  by  reasonable  wearing,  more 
than  two  per  cent,  in  weight, 

or  to  be  counterfeit,  « 

or  to  have  been  reduced  in  weight  otherwise  than  by  reasonable 
wearing, 

or  to  be  called-in  by  any  proclamation, 

he  may,  by  himself  or  another, 

(subject  to  the  rules  which  the  Gt)vemor-GeneraI  in  Colmcil  pres- 
cribes in  this  behalf), 
cut  or  break  such  coin. 

XVII.  If  any  coin  so  cut  or  broken  is  counterfeit,  or  has  been 

reduced  in  weight  otherwise    than  by    reasonable 
Seturn  of  cut  com,     y^Q^iXmgy  the  pieces  shall  be  returned  to  the  person 
tendering  the  coin,  and  he  shall  l)ear  the  loss  caused  by  such  cutting  or 
breaking. 

But  if  it   has  been  coined  and  issued    by  ^e  authority  of  the 

Government  of  India,  and  has  lost,  by  reasonable 

Receipt  of  cut  eotn.    ^^^ring^  more  than  two  per  cent,  in  weight,  or  has 

been  called-in  by  any  proclamation,  the  officer  cutting  or  breaking  the 

same  shall  receive  it  at  the  rate  of  one  rupee  per  tola. 

E  12 

Digitized  by  VjOOQIC 


2330]  THE  UNB£FBALBD  LEGISLATIVE  ACTS  OF  THE  [1870. 


XVin.    All  public  servanlB  are  hereby  inderoiiified  for  anrtHng 

aone  heretofof e,  which  iiiej  mi^t  nwfullj  ha^  done 

JJ^fZ-^^    '•^'  if  this  Act  Had  been  in  force,  anA  if  they  hafi  been 

/Ui^Orf^^t^y^   authorized   under    bection  16,  antl  no  suit  «•  otiier 

proceeding  shall  be  maintained  (against  any  such  person  in  reBpect  of 

anything  so  done. 

No  suit  or  other  proceeding  shall  be  maintained 
ioMhmdMe,      ^^'     against  any  person  in  respect  of  anything  done  by 
him  hcm&fide  pursuant  to  this  Act. 

F//7. — Coinage  of  Bullion. 

XIX.  Subject  to  the  Mint-rules  for  the  time  being  in  force,  the 
lUceipt  of  gold  and    Mint  Master  shall  receive  all  gold  and  silver  bullion 

#iAw  bullion  and  coin,     and  coin  brought  to  the  Mint; 

Provided  that  such  bullion  and  coin  be  fit  for  coinage  : 

Provided,  also,  that  the  quantity  so  brought  at  one  time  by  one 

person  is  not  less,  in  the  case  of  gold,  than  fifty  tolas,  and,  in  the  case  of 

silver,  than  one  thousand  tolas. 

XX.  A  duty  shall  be  levied  at  the  rate  of  one  rupee  per  cent  it 

the  Mint  on  the  produce  of  all  gold  bullion  and  on  ill 
ffou'b%iZir'^'^  ^"^    S^^^  ^^  brought  for  coinage  to  the  Mint  in  accorf- 

ance  with  the  said  Mint-rules.  I 

XXL     All  silver  bullion  or  coin  brought  for  coinage  to  the  Min^ 

in  accordance  witii  the  said  Mint-niles,  shall  be 
Miu^^buUiJT^'^  ""^    subject  to  a  duty  at  the  rate  of  two  per  cent,  on  tbe 

produce  of  sucn  bullion  or  coin,  and  the  amount  of 
such  duty  shall  be  deducted  from  the  return  to  be  made  to  the  proprietor. 

XXII.  A  charge  of  one-fourth  per  mille  on  gold  bullion  and  coin, 

and  of  one  ]2er  mille  on  silver  bullion  and  coin,  shall 

anfcZ/jbumf!."^     al««  ^  J^^^  ^^^  "^^^*^?  0^  <5^^F  s^^^t  bullion  and 
coin  so  as  to  render  the  same  fit  for  receipt  into 

the  Mint. 

XXIII.  All  gold  and  silver  bullion  and  coin  brought  to  the  Mint 
^       -  .        for  coinage  and  which  is  inferior  to  the  standard 

Charge  for  reflnu^g  g^^^gg  prescribed  by  this  Act,  or  which,  from 
brittleness  or  other  cause,  is  unfit  for  coinage,  shall,  in  case  it  is  refined, 
be  subject,  in  addition  to  the  duty  and  charge  aforesaid,  to  such  charge 
on  account  of  the  loss  And  expense  of  refining  as  the  GJovemor-Genem 
in  Council  prescribes  in  this  behalf. 

XXIV.  The  Mint  Master,  on  the  delivery  of  gold  or  silver  bnDion 
Certificate  for  pro-    ov  coiu  into  the  Mint  for  coinage,  shall  grant  to  the 

duee  of  bullion.  proprietor   a  receipt  which  shall   entitle  him  to  a 

certificate  from  the  Assay  Master  for  the  net  produce  of  such  bullion 
or  coin  payable  at  the  General  Treasury. 

XX  V.     The  proprietor  of   any  bullion   or  coin  so    delivered  for 
Withdrawal        of  ^  Coinage,  who  is  dissatisfied  with  the  Assay  Master's 
bullion.  report  of  its  value,  may  within  twenty-four  hours 

after  receiving  such  report,  and  subject  to  payment  of  the  ree  prescribed 
in  this  behalf  by  the  Governor-General  in  Cotmcil,  withdraw  such  bul- 
lion or  coin  without  being  subject  to  the  duties  on  coinage  imposed  by 
this  Act. 
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XXVL     For   all  gold  bullion  and  coin,  in  respect  of  which  the 
Payment  for  gold    Assay  Master  has  granted    a    ce^ficate,   payment 
^^ion,  shall  be  made,  as  nearly  as  may  be,  in  gold  coins 

coined  nnder  this  Act  or  Act  XVII.  of  1835  ;  and  the  balance  (if  any) 
due  to  the  proprietor  shall  be  paid  in  silver,  or  in  silver  and  copper 
coins  current  in  British  India. 

IX, — Power  to  make  rules, 

:RuU8  aa  to  officers  and  manage-  XXVII.     The    Govemor-General    in 

ment  of  the  Mint,  Council  may,  from  time  to  time, 

(1)  fix  the  number  and  duties  of  the  officers  of,  and  persons 
employed  in,  the  Mint :  ^ 

(2)  make  rules  and  give  directions  (subject  to  the  provisions  of 
this  Act,  and  any  notification  made  thereunder)  respecting  the  manage- 
ment of  the  Mint,  and«revoke  and  alter  such  rules  and  directions. 

XXVIII.     The  Governor-General  in  Council  may  also,  from  time 
^  ,    ,  •     .^     .  to  time,   by  notification  m  the   Gazette  or 

MukehynoUflcat^on.  India,— 

(1)  diminish  the  amount  of  remedy  allowed  by  Sections  5,  7  and 
9  in  the  case  of  any  coin : 

(2)  determine  in  the  case  of  any  coin  the  date  and  embellish- 
ments to  be  put  thereon  : 

(3)  call-in  coins  of  any  date  or  denomination,  or  any  coins  coined 
before  the  date  in  the  notification  mentioned : 

(4)  prescribe  rules  for  the  guidance  of  officers  authorized  to  cut 
or  break  coin  under  Section  16  : 

(5)  prescribe  the  charge  to  be  made  on  account  of  the  loss  and 
expense  of  refining : 

(6)  determine  the  period  for  which  certificates  granted  imder 
Section  24  shall  run  : 

(I)  fix  the  fee  payable  under  Section  25  : 

(8)  establish  a  Mint  at  any  place  in  British  India,  other  than 
Calcutta  and  Bombay  :  - 

(9)  abolish  any  Mint  so  established  or  any  Mint  now  existing  in 
British  India :  ^  * 

(10)  regulate  any  matters  relative  to  coinage  and  to  the  Mint, 
which  are  not  provided  for  by  this  Act : 

(II)  revoke  or  alter  any  notification  previously  made  under  this 
Act. 

Every  such  notification  shall  come  into  force  on  the  day  therein  in 
that  behalf  mentioned,  and  shall  have  effect  as  if  it  were  enacted  in 
this  Act* 
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SCHEDULK 


Numbev  and  year* 


Bengal  Eegulation  II.  of  1812. 


engfHl   Regulation    XIV. 
1817      


of 


bengal    Begulation    XIV.    of 

loXo        •••  •••  ••• 


Bengal  Eegulation  V.  of  1819. 

1 

^ct  XVII.  of  1835 
Act  Xin.  of  1862 


Title  OP  subject. 


A  Begulation  for  levying  a  Baty  on  the 
Coinage  of  Silver  Bullion  and  on  the 
Be-coinage  of  Bupees  and  other  Coins, 
with  certain  Exceptions,  at  tbe  Mints 
established  at  Calcutta,  Furruckabad,^ 
and  Benares ;  for  defining  the  Weight 
and  Standard  of  the  Benares  Bnpee; 
for  modifying  the  Bates  of  Duty  at  pre- 
sent levied  on  the  Coinage  of  Gold 
Bullion  in  the  Mint  of  Calcutta;  and 
also  for  establiiAiing  certain  Bales  fop 
the  Conduct  of  the  Business  of  1^ 
above-mentioned  Mints,  respeotively. 

A  Begulation  for  amending  ^^rtai^  Farts 
of  Begulation  II.,  1812. 

A  Begulation  for  alterii^  the  Standard  of 
the  Calcutta  Sicca  Bupee  and  Gold 
Mohur,  and  for  further  modifying  sosa 
of  the  Bules  in  force  respecting  diose 
Coins. 

A  Begulation  for  modifying  certain  Farts 
of  the  Bules  in  force  in  regard  to  the 
Conduct  of  the  Business  of  tb^  Mints 
subordinate  to  this  Presidency.. 

Gold  and  Silver  coinage. 

An  Act  to  provide  for  a  new  Silver  and  a 
new  Copper  Coinage. 


pro] 
firoi 


Act  No.  XXIV.  of  1870. 

L— PBBLIMZirjJIT. 

1.  Short  TiUo.  ^ 

2.  Interpretotioii  Clanae, 

n.^Vstrnro  Obvbb. 

8.    Power  to  TMt  nunagemeBt  of  tolnqd&r's  property  in  tn  ofBoer  Appointed  bj  Chief  ComipiMioBaL 
4.    BfTect  of  order.    Bur  of  toift  BKBinst  talokdBr.    Taluqd&r  freed  from  ftrrest,  and  ma  "*«v^**'j 
•party  from  attachment  for  prior  4ebta.    Ceeaation  of  hia  power  to  alienate.    Immoreable  propartj  freti 
>om  attaohmont. 

m.— Duma  OB  Mavaobb. 
6.     Manager  to  receive  rente  and  profits,   and  pay  therefrom  the  Government  demand,  aa  wmi 
warn  for  maintenance  of  the  talnqdir  and  hia  heir,  costs  of  repaira  and  improvements,  costs  of  maasf** 
men^  and  the  debts  and  liabilities. 

IV.— Sbttlbxbiit  OB  Dbbtb. 

6.  Notice  to  claimants  against  talnqdir.    Copies  of  notice  to  be  exhibited.  i_z^  ^^ 

7.  Claim  to  contain  fall  particulars.    Docomenta  to  be  given  np.    Entriea  in  boolcs.    XxoiBStoB  « 
docnmente  not  produced. 

8.  Debt  or  liability  not  duly  notified,  to  bo  barred.    Provision  for  admiaaion  of  claim  wiuuB  : 
period  of  nine  months. 

0.  Determination  of  debts  and  liabilities. 

10.  Appeifcl. 

11.  Boheme  for  settlement  of  debts  and  liabilities.    Power  to  retnm  scheme  for  revisiOB. 
la.  liestoration  of  talnqddr  to  his  property,    itevival  of  barred  procecdiugs  and  debts. 


Digitized  by  VjOOQIP 


ACT  XXIV.]       eOVERNOB-GENKBAIi  OF  HiTDU  IN  COUNCIIi.  [2333 


13.  Power  to  call  for  fVirther  particulars. 

14.  Power  to  sammon  witnesses  aad  compel  prodaction  of  documentflk 

15.  Power  to  administer  oaths. 

16.  Inveetigation  to  be  deemed  a  jadioial  proceeding.    Settlements  of  pervona  esamined,  to  be 
eridence. 

17.  Manager  to  bare  powers  of  a  talaqdAr.    Powers  to  remove  mortgagee  in  possession. 
13.  Power  to  lease. 

19.  Power  to  raise  monej  by  mortgage  or  sale.    Manager's  receipts. 

VL— MXBCBLLAirSOUS. 

90.  Power  to  make  mlee. 

21.  Power  to  l^>poiut  new  Managers. 

23.  Managers  to  be  pnblio  servants. 

23.  Bar  of  suits. 

24.  Petitions.  &e.,  nnder  Act  exempt  firom  Oonrt  Hms. 

26.    Saving  of  jwdMiotion  of  Oonrta  ia  Ondb  in  respect  of  certain  suits*. 

An  Act  to  relieve  from  incumbrances  the  estates  of  Taluqddrs  in  Oudh, 

Whereas  many  of  the  taluqddrs  of  Oudh  are  in  debt,  and  their 

PtMomhiA.  immoveable  property  is  subject  to  mortgages,  charges 

and  liens ;  and  whereas  it  is  expedient  tx)  provide  for 

their  relief  in  manner  hereinafter  appearing ;  It  is  hereby  enacted  as 

follows : 

I. — Prelimikart. 
^,^^.,  I.    This  Act  may  be  called  "  The  Oudh  Taluq- 

SAonmu.  dars' Belief  Act  -     '  ^ 

Interpretation  Clause.  JJ,      Ih  this  Act — 

*  Chief  Commissioner'  means  the  Chief  Commissioner  of  Oudh  : 

*  taluqdAr'  means  a  person  wliose  name  is  entered  in  the  first  of  the 
lists  mentioned  in  the  Oudh  Estates'  Act,  1869,  Section  8  : 

*  heir'  means  the  person  for  the  time  being  entitled  under  the  same 
Act  as  heir  to  a  taluqadr. 

II. — ^Vesting  Order. 
III.    Whenever,  within  twelve  months  after  the  passing  of  this 
Phwer  ^^^^  ^^y  taluqddr, 

n^^toftZqd^'e  or    (when  such  teluqd^r  is   an  infant,   or  of 

property  in  an  officer    unsound  mind,  or  an  idiot)  his  guardian,  committee, 

appointed    by      Chief     qj.  q^q^  l^ggj  curator, 

Commimoner.  ^^  ^^  person  who  would  be  heir  to  such  taluqddr 

if  he  died  intestate, 

or  (when  such  person  is  an  infant,  or  of  unsound  mind,  or  an 
idiot)  his  guardian,  committee,  or  other  legal  curator, 

applies  in  writing  to  the  Chief  Commissioner,  stating  that  the 
taluqdar  is  subject  to,  or  that  his  immoveable  property  is  charged  with, 
debts  or  liabilities  other  than  debts  due,  or  liabilities  incurred,  to 
Government,  and  requesting  that  the  provisions  of  this  Act  be  applied 
to  his  case, 

the  Chief  Commissioner  may,  with  the  previous  consent  of  the 
Governor-General  of  India  in  Council,  by  order  published  in  the  local 
oflScial  Gazette,  appoint  an  officer  (hereinafter  called  the  Manager),  and 
vest  in  him  the  management  of  the  immoveable  property  of  or  to  which 
the  taluqddr  is  then  possessed  or  entitled  in  his  own  right,  or  which  he 
is  entidea  to  redeem,  or  which  may  be  acquired  by  or  devolve  on  the 
taluqdar  or  his  heir  during  the  continuance  of  such  management. 

IV .     On  such  publication,  the  following  conse- 
J^ect  of  order.  quences  shaU  ensue  :— 

firsty  all  proceedings  in  respect  to  such  debts  or  liabilities  which 

Bar  of  suite  ogainH    may  then  be  pending  in  any  Civil  Court  in  British 

taluqddr,  India,  shall  be  barred :  and  all  processes,  executions 
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and  attachments  for  or  in  respect  of  such  debts  and  liabilities  shall 
become  null  and  void ; 
^      ,.  ^    ,.  secondly y    so    long   as    such    management 

Taluqddr  freed  fr(m  arrest,      continues, 

the  taluqdar  and  his  heir  shall  not  be  liable  to  arrest  for  or  in 
respect  of  the  debts  and  habilities  to  which  the  taluqddr  was  immediately 
before  the  said  publication  subject,  or  with  which  his  immoveable  pro- 
perty or  any  part  thereof  was  then  charged,  other  than  debts  due,  or 
liabilities  incurred,  to  Government ; 

nor  shall  their  moveable  property  be  liable  to  attachment  or  sale 

and  his  moveable  ^^^^^  process  of  any  Civil  Court  in  British  India  for 
property  from  attach-  or  in  respect  of  such  debts  and  liabilities  other  than 
mtnt  for  prior  dtbts.       as  aforesaid ;  and 

Cessation  of  his  power  to  ihh'dly^  SO  loug  as  such  management  con- 

alienate.  tiuues, 

(a)  the  taluqddr  and  his  heir  shall  be  incompetent  to  mortgage, 
charge,  lease  or  alienate  their  immoveable  property  or  any .  part  thereof, 
or  to  grant  valid  receipts  for  the  rents  and  profits  arising  or  accruing 
therefrom, 

and  (b)  such  property   shall  be  exempt  from  attachment  or  sale 
under  such  process  as  aforesaid,   except  for  or  in 
/J^fiZatZS.    '«8P««t  of    debte  due,  or    UabiUties    incurred,  to 
Government. 

III. — Duties  of  Manager. 

V.  The  Manager  shall,  during  his  management  of  the  said  pro- 
Manager  to  receive    p^rty,  receive  ana  recover  all  rents   and  profits  due 

rents  and  projits,  in  respect  thereof;  and  shall,  upon  receiving  such 

rents  and  profits,  give  receipts  for  the  same. 
From  the  sums  so  received,  he  shall  pay — 
and  pay  there  from  fi^st,     the  Government  revenue,  and  all  debts 

'*^«/i^^'^^"*'"^^    ^    •^^  liabilities  for  the  time   being  due  or  incurred  to 
'^'*^  Government  in  respect  of  the  said  property ; 

an  annual  sum  for  secondly^     such  annual  sum  as   appears  to  the 

^i^i^^dT^'^^dh^'^k^'^^     Chief  Commissioner  requisite  for  the  maintenance  of 
auqran     «  «r,      ^^  taluqdar,  his  heir  and  their  families  : 

thirdly^     the  costs  of  such  repairs  and  improvements  ofthepro- 
eosts  of  repairs  and  ■  p^rty  as  appear  necessary  to  the  Manager  and  are 
improvements.  approved  by  the  Chief  Commissioner  : 

and  the  residue  shall  be  applied  in  discharge  of  the  costs  of  the 

costs  of  management,     management,  and    in  settlement  of  such  debts  an  J 

and  the  debts  and  Ha-     liabilities    of   the   taluqdar   and  his  heir  and  their 

'***'*      ^  immoveable  property,  as  may   be  established  under 

the  provisions  hereinafter  contained. 

rv. — Settlement  of  Debts, 

VI.  On  the  publication  of  the  order  vesting  in  him  the  manasfe- 
Notiee  to  claimants    ment  of  the  said  property,  the  Manager  shall  publi?h 

against  taluqddr,  jn  the  local  official  Gazette  a  notice  in  English  and 

Urdii,  calling  upon  ail  persons  having  claims  against  the  taluqdar  or  his 
immoveable  property  to  notify  the  same  in  writing  to  such  Manager 
within  three  montlis  from  the  date  of  the  publication. 
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He  shall  also  canse  copies  of  such  notice  to  be  exhibited  at  the 
Copies  of  notice  to    TahsildArs'  Kachahris  in  the  District  or  Districts  in 
he  exhibited.  which  the  said  property  lies  and  at  such  other  places 

as  the  Manager  thinks  fit 

Claim  to  contain fitU  VII.     Every    such   claimant  shall,  along  with 

partieulare,  his  claim,  present  fiiU  particulars  thereof. 

Every  document  on  which  the  claimant  founds  his  claim,  or  on 
Documents     to   be    which  he  relies.in  support  thereof,  shall  be  delivered 
ffivm  up,  to  the  Manager  along  with  the  claim. 

•If  the  document  be   an   entry   in  any   book,   the  claimant  shall 
Sntriee  in  books.        produce  the  book  to  the  Manager,  together  with  a 
copy  of  the  entry  on  which  he  relies.     The  Manager 
shall  mark  the  book  for  the  purpose  of  identification,  and,  after  examin- 
ing  and   comparing  the  copy  with  the  original,  shall  return  the  book  to 
the  claimant. 

If  any  document  in  the  possession  or  under  the  control  of  the 

£xelusion   of  docu-     claimant  is  not  delivered  or  produced  by  him  to  the 

menu  not  produced.         Manager    along  with  the  claim,   the  Manager  may 

refuse  to  receive  such  document  in  evidence  on  the  claimant's  behalf  at 

the  investigation-of  the  case. 

VIII.  Every  debt  or  liability  (other  than  debts  due,  or  liabilities 
Debt  or  liability  not    incurred,  to  Government)  to  which  the  taluqddr  is 

duiynotijiedytobebar'  subject,  or  with  which  his  immoveable  property  or 
^^  any  part  thereof  is  charged,  and  which  is  not  duly 

notified  to  the  Manager  within  the  time  and  in  manner  hereinbefore  men- 
tioned, shall  be  barred : 

Provided  that,  when  proof  is  made  to  the  Manager  that  the  claimant 

Frorisionfor  admis-    ^^  "^^^^^  to  comply  with  the  provisions  of  Sections 

sion  of  claim  within    6  and  7.  the  Manager  may  admit  such  claim  within 

further  period  of  nine    the  furtner  period  of  nine  months  from  the  expira- 

••^'^*  tion  of  the  said  period  of  three  months. 

IX.  The  Manager  shall,  in  accordance  with-  the  rules  to  be  made 
Determination     of    Under  this  Act,  determine  the   amtfimt  of  the  debts 

debts  and  liabilities,  and  liabilities  due  to  the  several  creditors  of  the 
taluqddr  and  persons  holding  mortgages,  charges  or  liens  on  the  said 
property  or  any  part  thereof.. 

X.  An  appeal  against  any  refusal,  admission  or  determination 
^     ^  under  Section  7,  8  or  9  shall  lie,  if  preferred  with- 
in six  weeks  from  the  date  of  such  determination, 

to  the  Commissioner  of  Division  to  whom  the  Manager  is  subordi- 
nate, and  the  decision  of  such  Commissioner,  or  of  the  manager  if  no 
such  appeal  has  been  so  preferred,  shall  be  final. 

XL     When  the  total  amount  of  such  debts  and  liabilities  has  been 

Scheme  for  settle-  finally  determined,  the  Manager  shall  prepare  and 
ment  of  debts  and  submit  to  the  Chief  Commissioner  a  scheoule  of  such 
liabtiittes.  debts  and  liabilities,  and  a  scheme  for  the  settlement 

thereof;  and  such  scheme,  when  approved  by  the  Chief  Commissioner, 
shall  be  carried  into  effect. 

Until  such  approval  is  given,  the  Chief  Commissioner  may,  as  often 

Power  to  return  as  he  thinks  fit,  send  back  such  scheme  to  the 
scheme  for  revision.  Manager  for  revision,  and  direct  Tiim  to  make  such 
further  enquiry  as  may  be  requisite  for  the  proper  preparation  of 
the  scheme. 
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SeHoratien  of  taluqddr  to  XII.    When  all  such  debts  and  liabilities 

hiipropm^y,  have  been  discharged, 

or  if,  witMn  six  months  after  the  publication  of  the  order  mentioned 
in  Section  3,  the  Chief  Commissioner  thinks  that  tlie  provisions  of 
this  Act  should  not  continue  to  apply  to  the  case  of  the  taluqdar  or  his 
heir, 

the  talugddr  or  his  heir  shall  be  restored  to  the  possession  and 
enjoyment  of  his  immoveable  property,  or  of  such  part  thereof  as  has 
not  been  sold  by  the  Manager  under  the  power  contained  in  Section  19, 
but  subject  to  the  leases  and  mortgages  f if  any)  granted  and  made 
by  the  Manager  imder  the  powers  hereinafter  contained. 

Where  me  taluqddr  or  his  heir  is  so  restored  under  the  circumstances 
Revival  of  barred  mentioned  in  the  second  clause  of  this  Section,  the 
proceedings  and  iebu.  proceedings,  proccsscs,  executions  and  attachments 
mentioned  in  Section  3  (so  far  as  they  relate  to  debts  and  liabilities 
not  settled  by  the  Manager),  and  the  debts  and  liabilties  barred  by  Sec- 
tion 8  shall  be  revived,  and  any  mortgagee  dispossessed  under  Section 
17  shall  be  reinstated  unless  liis  claim  under  the  mortgage  has  been 
satisfied. 

and  in  calculating  the  periods  of  limitation  applicable  to  such  revived 
proceedings  and  to  suits  to  recover  and  enforce  such  revived  debts 
and  liabilties,  the  time  intervening  between  such  restoration  and  the 
pubUcation  of  the  order  mentioned  m  Section  3  shall  be  excluded. 

V. — Powers  of  Manager. 

XIII.  The  Manager  may  from  time  to  time  call  for  further  and 
iW«r  to  call  for    more    detailed    particulars  of  any   claim   preferred 

further  particulars.  before  him  under  this  Act,  and  may  at  his  discre- 
tion refuse  to  proceed  with  the  investigation  of  the  claim  until  such 
particulars  are  supplied, 

XIV.  For  the  purposes  of  this  Act,  the  JIanager  may  summon 
Tbwer  to  summon  wit-     and  enforce  the  attendance   of  witnesses  and  compel 

nessca  and  compel  pro-  *  them  to  give  evidence,  and  compel  the  production 
duetion  of  documents,      q£  documents  by   the   same   means,   and    as    far   as 

Eossible,  in  the  same  manner,  as  is  provided  in  the  case  of  a  Civil  Court 
y  the  Code  of  Civil  Procedure. 

XV.  The  Manager  may   administer  an  oath  in   such  form  as  he 
Power  to  administer    thinks  fit  to  any  person  examined  before  him  touch- 

oaths,  ing  the  matters  to  be  enquired  into  under  this  Act. 

XVI.  Every  investigation  conducted  by  tlie  M:mager  with  refer- 
Investigation  to  be    cuce  to  any  claim  preferred   before   him    under  tliis 

deemed  a  judicial  pro-  Act  or  to  any  matter  connected  with  any  such  claim 
*^^^*^'  shall  be  taken  to  be  a  judicial   proceeding  within  the 

meaning  of  the  Indian  Penal  Code. 

And  every  statement  made  by   any  person  examined  by  or  before 
Btaiem'enis  of  persons    ^^  Manager  with  reference  to  such  investigation, 
examined^    to  be  m-     whether  upon  oath  or  otherwise,  shall  be  taken  to  be 
^^ce,  evidence  within  the  meaning  of  the  same  Code. 

XVII.  The  Manager  shall  have,  for  the  purpose  of  reab'zing  and 
Manager    to  have    recovering  the  rents  and    profits  of  the  said  inmove- 

powers  of  a  taiuqddr,  able  propertj^,  the  same  powers  as  the  taluqdar  woidd 
have  had  for  such  purpose  if  this  Act  had  not  been  passed. 

And  if  such  property,  or  any  part  thereof,  be  in  the  possession 
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Fow^  •  Co  remove  any  mortgagee,  the  Manager  may  appljr  to  the 
wortgagu  in  posses-  Court  of  the  Deputy  Commissioner  withm  whose 
*""*■  jurisdiction  the  property  is  situate,  and  such  Court 

shall  cause  the  same  to  be  delivered  to  the  Manager  as  if  a  decree  there- 
for had  been  made  in  his  favour ;  but  without  prejudice  to  the  mortgagee 
preferring  his  claim  under  the  provisions  hereinbefore  contained, 

XVIII.  Subject     to    the  rules     made    under  Section    20,    the 
l^wer  to  lease.  Manager  shaU  have  power  to  demise  all  or  any  part 

of  the  said  property  for  any  term  of  years  not  exceed- 
ing twenty  years  absolute,  to  take  effect  in  possession,  in  consideration 
of  any  fine  or  fines,  or  without  fine,  and  reserving  such  rents  and  imder 
such  conditions  as  may  be  agreed  upon. 

XIX.  The  Manager,  with  the  previous  assent  of  the  Chief  Com- 

missioner,   shall  have  power  to  raise   any    money 

hy^^X'TT^!^    ^Wcl'  ^l  ^.  required  for  the  settlement  of  the 

debts  and  liabilities  (other  than  as  aforesaid)  to  which 

the  taluqddr  is  subject,  or  with  which  ms  immoveable  property  or  any 

part  thereof  is  charged, 

by  demising  by  way  of  mortgage  the  whole  or  any  part  of  such 
property  for  a  terin  not  exceeding  twenty  years  from  the  said  publica- 
tion, 

or  by  selling,  with  the  previous  consent  of  the  taluqddr  and  of  the 
person  (being  of  full  age)  who  would  be  his  heir  if  he  died  intestate,  by 
public  auction  or  by  private  contract,  and  upon  such  terms  as  the 
Manager  thinks  fit,  such  portion  of  the  same  property  as  may  appear 
expedient. 

And  no  mortgagee  advancing  money  upon  any  mortgage  made 
under  this  Section,  shall  be  bound  to  see  that  such  money  is  wanted  or 
that  no  more  than  is  wanted  is  raised. 

And  the  receipt  of  the  Manager  for  any  monies  paid  to  him  upon 

»r^««^.^.  --^^v*.       any  mort^affe  or  sale  made  under  this  Section,  or 
Managers  reeetpts,  J  °*\  n^  'jri.'  i 

for   any  rents   or   profits  received   by    him   imder 

Section  5,  shaU  discharge  the  person  paying  the  saihe  therefrom  and 

from  being  concerned  to  see  to  the  application  thereof. 

The  power  to   mortgage   conferred  by   this  Section   shall   not  be 

exercisable  until  six  months  have  elapsed  firom  the  publication   of  the 

order  mentioned  in  Section  3. 

VI. — Miscellaneous. 

XX.  The   Chief  Commissioner  may,   from   time  to   time,   make 

rules  consistent  with  this  Act  in  all  matters  connected 
Power  to  make  ruUs.    ^th  its  enforcement 

Such  rules,  when  approved  by  the  Governor-General  of  India  in 
Council,  and  published  in  tne  local  official  Gazette,  shall  have  the  force 
of  law. 

XXL    Whenever    the  Chief   Commissioner    thinks  fit,  he  may 
appoint  any  officer  to  be  a  Manager  in  the  stead  of 
new^'HianJI^ers^^'''*    ^^7  Manager  appointed  under  this  Act ;  and  there- 
upon the  management  then  vested  imder  this  Act 
in  the  former  Manager  shall  become  vested  in  the  new  Manager. 

Every  such  new  Manager  shall  have  the  same  powers  as  if  he  had 
been  origmally  appointed. 
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AX.  XXII.     Every  Manager  appointed  under  this 

Ucservatos!  o  tfpM       ^^^    shall    be   deemed  a  public  servant  within  the 

meaning  of  the  Indian  Penal  Code. 

XXIII.     No  suit  or  other  proceeding  shall  be  maintained  against 

any  person  in  respect  of  anything  done  by  him  bond 

Bar  of  BuUi.  ^^  pursuant  to  this  Act 

Petitions,  ^.,  under  XXIV.     No  petition,  application,  memorandum 

Act  exempt  from  Court    of  appeal  or  other  proceeding  under  this  Act,  shall 
f^^^'  be  chargeable  under  the  Court  Fees'  Act,  1870. 

XXV.     Nothing  in  this  Act  precludes  the  Courts  of  the  Province 
Saving  of  juri^die^    ^  ^udh,  having  jurisdiction  in  suits  relating  io  the 
Hon  of  Courts  in  Oudh    successiou  to  or  rights  of  pcrsous  claiming  mainte- 
in  respect  of  certain    nance  from  any  immoveable  property  brought  under 
**'*^'  the  operation  of  this  Act,  from  entertaining  and  dis- 

posing of  such  suits ;  but  to  all  such  suits  the  Manager  of  sudi  property 
shall  be  made  a  party. 


Act  No.  XXV.  of  m^.i^^^^"^  fy^^^f/^p 


An  Act  to  legalize  the  levy  of  certain  duties  on  timber  imported  into 

Maulniain, 

Whereas  certain  duties  were  in  the  years  1864  and  1865  levied 

Preamble  ^^   foreign   timber  imported  into   Maulmain  by  the 

River  Salween ;  and  whereas  doubts  Jiave  been  raised 

to  the  legality  of  the  levy  of  such  duties,  and  it  is  expedient  to  predode 

such  doubts ;  It  is  hereby  enacted  as  follows : 

I.  AU   duties   levied  between  the  1st  day  of  July,  1864,  and 
Legalization  of  levy    the  2nd  day  of   August,   1865    (both   inclusive)  on 

of  duties.  foreign  timber  imported  into  Maulmain  by  the  Kiver 

Salween,  shall  be  deemed  to  have  been  levied  in  accordance  with  law. 

II.  All  officers   and  other  persons   are  hereby   indemnified   for 
Indemnitij  clause        anything  done  before  the  passing  of  this  Act  which 

might  lawfully  have  been  done  if  this  Act  had  b«eii 
in  force ;  and  no  suit  or  other  proceeding  shall  be  maintained  s^ainst 
any  such  officer  or  other  person  in  respect  of  anything  so  done. 


Act  No.  XXVI.  of  1870. 
THE  PRISONS'  ACT,  1870. 

AEEANGEMBNT  OP  SECTIONS. 
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An  Act  to  amend  the  law  relcUing  to  Pritons. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Prisons  in  the 

Preambk  North-Westem  Provinces,  the    Punjab,    Oudh,  the 

Central  Provinces  and  British  Burmah,  and  to  Dro- 

vide  mles  for  the  regulation  of  such  prisons ;  It  is  hereby  enactea  as 

follows : 

CHAPTER  I. 

Preliminaky. 

-,-    ,  -.,,  I.     This  Act  may  be  called  "  The  Prisons'  Act, 

Short  ntu.  -  g^P  „  -^  ^ 

It  extends  only  to  the  territories  respectively  under  the  government 

_  of  the  Lieutenani>-Govemors  of  the  North- Westera 

Provinces  and  the  Punjab,  and  under  the  adminia- 

tration  of  the  Chief  Commissioners  of  Oudh,  the  Central  Provinces  and 

British  Burmah: 

Cbmmeneement     of  And  it  shall  come  into  force  on  the  1st  day  rf 

^ci.  December,  1870. 

*  /  (U^  r""^  II-     Oil  *^d  ^ft®^  ^^  ^^7  ^^  enactments  mentioned  in  the  Sche- 

^*^/*^        -^      r  f  dule  to  this  Act  annexed  shall  be  repealed  to  the 

rr^l^Vi'-  *^^  <>/•««<' »»w  «•     extent  specified  in  the  third  column   of   the  said 

[jchedule. 

Interpretation  Clause,  III.      In  this  Act —  % 

"  prison"  means  any  gaol  or  penitentiary,  and  includes  the  airing 
,,  p  .     „  grounds  or  other  groimds  or  buildings  occupied  for 

ruon,  ^^  ^^^  ^^  ^j^^  prison ; 

"  Criminalprisonerr        . ,  "  Criminal  prisoner"  means  any  prisoner  charged 
with  or  convicted  of  a  crime ; 

,,  ^.  .,     .       „  and  "  civil  prisoner"  means   any   prisoner  oon- 

"  Civil  prisoner r  />      j  •  •    -i  •   -i  x-l       •    m     •!!       /•      •  -i 

fined  m  a  civil  jail,  or  on  the  civil  side  of  a  jaiL 


CHAPTER  IL 

Maintenance  and  Officers  of  Prisons. 

IV.  The  local  Government  shall  provide  for  the  prisoners  in  the 

territories  under  such  Government,  accommodation 
Locaitiovernment  to    i^  ^  prison  or  prisons  Constructed  and  regulated  in 
modation!^^^  ^^^^'    such  manner  as  to  comply  with  the  requisitions  of 
this  Act  in  respect  of  the  separation  of  prisoners. 

V.  Whenever  it  appears  to  the  local  Government  that  the  number 
Temporary   shelter    of  pnsoners  in  any  prison  IS  greater  than  can  con- 

of  prisoners,  veuiently  or  safely  be  kept  therein, 

or  whenever  from  the  outbreak  of  epidemic  disease  within  any 
prison,  or  for  any  other  reason,  it  is  desirable  to  provide  for  the  tempor- 
ary shelter  and  safe  custody  of  any  prisoners, 

provision  shall  be  made  by  such  officer  and  in  such  manner  as  the 
local  Government  from  time  to  time  directs,  for  the  temporary  shelter 
and  safe  custody  of  so  many  of  the  prisoners  as  cannot  be  conveniently 
or  safely  kept  in  the  prison. 

Prisoners  for  whom  such  temporary  shelter  is  provided  shall  he 
subject  to  the  same  rules  as  if  they  were  within  the  prison. 
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VI.  An  Inspector  General  of  Prisons  shall  be  appointed  in  the 
Inspector  General  of     Noi*th- Western  Provinces  by  the  local  Government, 

^riaofis,  in  the  Punjab  by  the  local  Government,  and  in  Oudh, 

the  Central  Provinces  and  British  Burmah,  by  the  Governor-General  in 
Council. 

In  each  Inspector  General  so  appointed  shall  be  vested  (subject  to 
the  orders  of  the  local  Government)  the  general  control  and  superin- 
tendence of  all  prisons  situate  in  the  territories  under  such  Government. 

VII.  For  every  prison  there  shall  be  a  Superintendent,  a   Medical 

OflScer  (who  may  also   be   the   Superintendent),  a 
ojicere  of  prison.        (jaoler,  and  such  subordinate  officers   as   the  local 
Government  thinks  necessary. 

Subject  to  the  orders  of  the  Governor-General  in  Council,  the 
local  Government  may  direct  that  for  any  specified  prison  there  shall 
also  be  a  Deputy  Medical  Officer  and  a  Deputy  Gaoler. 

VIII.  The  local   Government  shall   appoint  the   Superintendent 
Appointment      of    and  the  Medical  Officer  and  the  Deputy  Medical 

officers.  Officer. 

The  Superintendent  (subject  te  the  approval  of  the  Inspector  Ge- 
neral of  Prisons)  shall  appoint  the  Gaoler  and  Deputy  Gaoler. 

The  Superintendent  shall  also  appoint  the  subordinate  officers. 

IX.  Every  officer  appointed  under  this  Act  shall  receive  such  salary 
Salaries,  suspension    ^  (subject  to  the  approval  of  the  Governor-General 

and  dismissal  of  ojjl-  of  India  in  Council)  the  local  Government  directs ; 
^'*'  and  may  be  suspended  or  dismissed  by  the  authority 

appointing  him : 

Provided  that  no  Gaoler  or  Deputy  Gaoler  shall  be  dismissed 
without  the  consent  of  the  Inspector  General  of  Prisons. 

Any  subordinate  officer  dismissed  under  this  Section  may  appeal  to 
the  Inspector  General,  whose  orders  on  such  appeal  shall  be  final. 


CHAPTER  III. 
Duties  of  Ofticers. 

Generally/, 

X.    All  officers  of   a    prison  shall  obey  the  directions  of   the 
OJieers  to  obey  Su-     Superintendent :    all  subordinate  officers  shall  per* 
perintendent.  form  such  duties  as  may  be  directed  by  the  Giioler 

with  the  sanction  of  the  Superintendent ;  and  the  duties  of  each  subor- 
dinate officer  shall  be  inserted  in  a  book  to  be  kept  by  him. 
.     XI.     No  officer  of  a  prison  shall  sell  or  let,  nor  shall  any  person 
Officers  not  to  sell  or    in  trust  for  or  employed  by  him  sell  or  let,  or  derive 
let  to  prisoners,  any  benefit  from  selling  or  letting,  any  article  to  any 

prisoner. 

XII.     No  officer  of  a  prison  shall,  nor  shall  any  person  in  trust 

Officers  not  to  eon^    ^^^,  ^^  employed  by  him,  have  any  interest,  direct  or 

tract  iDith prisoners;     ndirect,  in  any  contract  for  the  supply  of  the  prison  : 

nor,   exc^t  so  far  as  is  expresslv  allowed  by  rules 

nor  to   benefit   by    made  under  Section  54,  shall  he  derive  any  benefit, 

'''^*  directly  or  indirectly,  from  the  sale  of  any  article 

on  behalf  of  the  prison  or  belonging  to  a  prisoner. 
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Superintendent. 

Dutiu  of  Superin-  XIII.     Subject  to  the  orders  of  the  Inspector 

tm^ent.  General  of  Prisons,  the  Superintendent  shall — 

manage  the  prison  in  all  matters  relating  to  the  discipline,  labour, 
expenditure,  pumshment  and  control : 

correspond  on  all  matters  connected  with  the  prison  with  and 
through  the  Inspector  General : 

submit  to  the  Inspector  General  all  bills  of  prison  expenditure  with 
proper  vouchers  for  audit : 

report  to  the  Inspector  General  from  time  to  time,  as  they  occur, 
all  escapes  and  recaptures,  and  all  out-breaks  of  epidemic  disease : 

send  to  the  Inspector  General  returns  of  all  prisoners  sentenced  to 
transportation : 

periodicaUy  inspect  all  property  of  the  Government  in  his  charge, 
and  report  thereon  to  the  Inspector  General ; 

and,  generally,  obey  all  rules  made  xmder  Section  54  for  the  guidance 
of  the  Superintendent. 

The  Superintendent  shall  also  obey  all  orders  respecting  the  prison 
given  by  the  Magistrate  of  the  District,  or  the  Depu^  Conmiissioner, 
as  the  case  may  be,  and  shall  report  to  the  Inspector  General  all  such 
orders  and  the  action  taken  thereon. 

Medical  Officer. 

Tower  to  make  rtOea  ae  to  XIV.  '  The  local  Government  shall  maie 

Medical  Officer's  duties,  rules  as  to  each  of  the  following  masters : 

how  often  the  Medical  Officer  shall  visit  the  prison  and  see  each 
prisoner : 

the  records  to  be  made  respecting  sick  prisoners : 
periodical  inspection  of  every  part  of  the  prison : 
reports  on  its  cleanliness,  drainage  warmth  and  ventilation : 
reports  ori  the  provisions,  water,  clothing  and  bedding  supplied  to 
the  prisoners. 
Medical  Officer  to  obey  such  rules.  ,The    Medical    Officer  shaDobey 

such  rules. 

XV.    Whenever  the  Medical   Officer  has  reason  to  believe  that 

.  ,    the  mind  of  a  prisoner  is,  or  is  likely  to  be,  injiui- 

ca^.  '"^'''    ^  ously  affected  by  the  discipline  or  treatment  to  which 

he  is  subjected,  the  Medical  Officer  shall  report  the 

case  in  writing  to  the  Superintendent,  together  with  such  directions  as 

the  Medical  Officer  thinks  proper. 

XYl.     On  the  death  of  any  prisoner,  the  Meii' 
m^J'hnfJ^^^.rr    cal   Officer  shaU  forthmth  record  in  writing  tie 

to  aeatn  oj  prisoners,       ^  >i       .  , .     i  ^ 

lollowmg  particulars^  namely, — 

when  the  deceased  was  ^en  ill, 

when  the  Medical  Officer  was  first  informed  of  the  illness, 

the  nature  of  the  disease, 

when  the  prisoner  died, 

and  (in  cases  where  a  post  mortem  examination  is  made)  an  account 
of  the  appearances  after  death, 

together  with  any  special  remarks  that  appear  to  the  Medical 
Officer  to  be  required. 
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XVII.  Where  a  Deputy  Medical  Officer  is  appointed  to  a  prison. 

he  shall  be  competent  to  perform  any  duty  required 
J)eputy  Medical  i^^    ^^  ^^^  ^^^^  ^^  ^^  ^^^  ^^  ^^^^  hereunder,  to  be 

performed  by  the  Medical  Officer. 
When  there  is  no  Deputy  Medical  Officer,  or  when  his  services  are 

not  availaole  by  reason  of  sickness  or  other  cause,  the 
Q^^*""'*^'^*^'''    ^^^^.  G^overnment  may,  by  general  or  special  order, 

appoint  a  Subordinate  Medical  Officer  to  act  as  a 
substitute  for  the  Medical  Officer,  and  the  Subordinate  Medical  Officer 
so  appointed  shall  perform  all  the  duties  of  the  Medical  Officer. 

Gaoler. 

XVIII.  The  Gaoler  shall  reside  in  the  prison,  unless  the  Superin- 

tendent permits  him  in  writing  to  reside  elsewhere. 
Bmdmeeof  OaoUr     The  Gaoler  shaU  not,  without  the  Inspector  General's 
sanction,  be  concerned  in  any  other  employment. 

To  deliver  list  of  XIa.     The  Gaoler  shall  deliver  to  the  Medical 

prisoners  eonfined  in    Officer  daily  a  list  of  such  prisoners  as  are  confined 
punishment-cells,  ^  piinishment-cells. 

.         .  XX.     Upon  the  death  of  a  prisoner,  the  Gkoler 

<fcaS  o/priswers,  ^^^  S^^^  immediate  notice  thereof  to  the  Superin- 

tendent. 
To  Jceep  enumerated  XXI.     The  Gaoler  shall  keep,  or  cause  to  be 

hooks  and  accounts,        tept,  the  following  records  : — 
(1^    a  register  of  warrants ; 
^2 )     a  book  showing  when  each  prisoner  is  to  be  released  ; 

(3)  a  punishment-book  for  the  entry  of  the  ptmishmente  inflict- 
ed for  prison-offences ; 

(4)  visitors'  book  for  the  entry  of  any  observations  made  by 
visitors  to  the  prison ; 

(5)  a  record  of  the  money  and  other  articles  taken  from  prisoners  ; 
and  all  such  other  records  as   may  be  prescribed  by  rules   made 

under  Section  54. 

XXII.  The  Gaoler  shall  be  responsible  for  the  safe  custody  of  the 

records  to  be  kept  by  him  under  Section  21,  and  also 
eusMy^doJmenu^    ^^^  ^^  commitments  and  all  other  documents  confid- 
ed to  his  care. 

XXIII.  The   Gaoler  shall  not  be   absent   from  the  prison  for  a 
^,     i         night  without  permission  in  writing  from  the  Super- 

ixMhLi  ^Uave.       ^^'     intendent ;  but  if  absent  without  leave  for  a  night 
from  unavoidable  necessity,  he  shall  report  the  feet 
and  the  cause  of  it  to  the  Superintendent. 

XXrV.    Where  a  Deputy  Gaoler  is  appointed  to  a  prison,  he  shaU 
Deputu  Gaoler.  ^  competent  to  perform  any  duty  required  by  this 

Act,  or  by  any  rule  made  under  Section  54,  to  be 
performed  by  the  Gaoler. 

Where  there  is  no  Deputy  Gaoler,  or  where  his  services  are  not 
available  by  reason  of  sickness  or  other  cause,  the  Superintendent  shall, 
when  the  Gaoler  is  absent  from  the  prison  or  temporarily  incapacitated, 
appoint  an  officer  of  the  prison  to  act  as  his  substitute  during  such 
absence  or  incapacity,  and  the  substitute  so  appointed  shall  have  all  the 
powers  and  perform  all  the  duties  of  the  Gaoler. 
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Sxihordinate  Officers, 

XXV.  The  officer  acting  as  Gate-Porter,  or  any  other  officer  of 

the  prison,  may  examine  anything  carried  in  or  out 
JToHwT'  ^^  ^^  prison,  and  may  stop  and  search  any  person 

suspected  of  bringing  in  spirits  or  other  prohibited 
articles  into  the  prison,  or  of  carrying  out  any  property  belonging  to 
the  prison,  and  if  any  such  articles  or  property  be  found,  shall  give 
immediate  notice  thereof  to  the  Gaoler. 

XXVI.  Subordinate  officers  shall  not  be  absent  from  the  prison 
Subm-diMte  oMcer*    without  leave  from  the  Superintendent,  or  from  the 

not  to  be  absent  with-  Gaoler,  and  before  absenting  themselves  they  shall 
out  leave,  leave  their  keys  in  the  Gtwler's  office. 

CHAPTER  IV. 
Admission,  Removal  and  Discharge  of  Prisoners. 

XXVII.  When  a  prisoner  is  first  admitted,  and  whenever  he 

afterwards  enters  the  prison,  he  shall  be  searched, 

ts^ll^^ entranced    ^^  ^'^  weapons  and  prohibited  articles  shall  be  taken 

from  him. 

Every  criminal  prisoner  shall  also,  as  soon  as  possible  after  admis- 

Medical    exanUna-    ^^^^'  ^®  examined  by  the  Medical  Officer,  who  shall 

iion      of     eriminal    enter  in  a  book,  to  be  kept  by  the  G^aoler,  a  record  d 

prisoners,  the  state  of  the  prisoner's  health,  and  any  observir 

tions  which  the  Medical  Officer  thinks  fit  to  add. 

XXVIII.  All  money  or  other  effects  in  respect  whereof  no  order  of 

a  competent  Court  has  been  made,  and  which  mavbe 

prf;^''.  r{iJm7!^    b^o'^g'^t  ^°*»  *«  prbon  by  any  crinunal  pri«,ner;  or 
sent  to  the  prison  tor  his  use,  shall  be   placed  m  the 
custody  of  the  Gaoler. 

Medical    examination  ^^^^'     ^  prisoners,  previously  to  bem§ 

before  retnovai  and  die-  removed  to  any  other  pnson,  shall  be  exammed 
eharge  of  prisoners,  by  the  Medical  Officer.  • 

No  prisoner  shall  be  removed  to  any  other  prison  unless  the  Medical 
Officer  certifies  that  the  prisoner  is  free  from  any  illness  rendering  him 
imfit  for  removal. 

No  prisoner  shall  be  discharged  against  his  will  from  prison,  if 
labouring  under  any  acute  or  dangerous  distemper,  nor  until,  in  the 
opinion  of  the  Medical  Officer,  such  discharge  is  safe. 

CHAPTER  V. 

DISCIPLINE   OF  PRISONERS. 

nequisitiont  of  Act  as  XXX.     The  requisitions  of   this  Act,  with 

to  s^aration  of  prisoners,  respect  to  the  separation  of  prisoners,  are  as 
follows : — 

(1.) — In  a  prison  containing  female  prisoners  as  well  as  males,  the 
women  shall  be  imprisoned  in  separate  parts  of  the  same  building,  in 
such  manner  as  to  prevent  their  seeing,  or  conversing  or  holding  any 
intercourse  with,  the  men. 

(2.^ — In  a  prison  where  children  under  twelve  years  of  age  are 
confinea,  means  shall  be  provided  for  separating  them  altogether  [torn 
the  other  prisoners. 
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(3.) — Criminal  prisoners  before  trial  shall  be  kept  apart  from  con- 
Ticted'  prisoners. 

(4.) — Civil  prisoners  shall  be  kept  apart  from  criminal  prisoners. 
:Ruiea  as  to  separate  XXXI.     The  local  Government  shall  have  power 

€ot0nement,  ^o  make  rules — 

(1)  as  to  what  cells  only  shall  be  used  for  the  separate  confine- 
ment of  prisoners : 

(2)  as  to  the  time  during  which  prisoners  not  guilty  of  offences 
against  prison  rules  may  be  confined  separately. 

XXXn.     No  cell  shall  be  used  for  separate  confinement  unless 

CeUs  to  be  furnished    ^^  }^    fumished    with  the   means   of    enabling   the 

with  means  of  com-    prisoner  to  communicatc  at  any  time  with  an  officer 

munkation.  q{  the  prison. 

XXXIIL     Every  prisoner  imder  warrant  or  order  for  execution 

shall  immediately  on  his  arrival  in  the  prison  after 

tem^^T^^h.^""^    sentence,  be  searched  by,  or  by  order  of,  the  Gaoler, 

and  all  articles  shall  be  taken  from  him  which  the 

Gaoler  deems  it  dangerous  or  inexpedient  to  leave  in  his  possession. 

Every  such  prisoner  shall  be  confined  in  a  cell  apart  from  all  other 
prisoners,  and  shall  be  placed  by  day  and  by  night  under  the  charge  of 
an  officer  or  guard. 

CHAPTER  VL 

Food,  Clothing  and  Bedding  of  Pbisoners. 

XXXrV.    A  civil  prisoner  shall  be  permitted  to  maintain  himself, 

Civil  prisoner  may    and  to  purchase,  or  receive  from  private  sources  at 

maintain  himself,  proper  -  nours,    food,     clothiug,    bedding,    or    other 

necessaries,  but  subject  to  examination  and  to  such  rules  as  may  be 

approved  by  the  Inspector  General. 

XXXV.  No  part  of  anjr  food,  clothing,  bedding  or  other  necessa- 
dvii prisonernot  to    ries  belongmg  to  any  civil  prisoner  shall  be  sold  to 

sell  provisions.  ^Jij  other  prisoner;  and  any  civil  prisoner  transgress- 

ing this  regulation  shall  lose  the  privilege  of  purchasing  food  or 
receiving  it  from  private  sources,  for  such  time  as  the  Superintendent 
thinks  proper. 

XXXVI.  Every  civil  prisoner  unable  to  provide   himself  with 
Allowance  of  eloth^     Sufficient  clothing  and  bedding,  shall  be  supplied  by 

inp  and  bedding.  the  Superintendent  with  such  clothing  and  bedding 

as  may  be  necessary. 

When  any  such  prisoner  has  been  committed  to  prison  in  execution 
Judgment-creditor      of  a  decree  in  favour  of  a  private  person,  such  person, 
to  defray  such  aUow-    or  his  representative,  shall  be  liable  to  pay  to  the 
^^^^'  Superintendent  on  demand  the  cost  of  the  clothing 

and  bedding  so  supplied  to  the  prisoner ;  and  in  default  of  such  payment 
the  prisoner  shall  be  released. 

CHAPTER  VII. 

Employment  of  Prisoners. 

XXXVII.  Civil  prisoners  may,  with  the  Superintendent's  permis- 
Worh  and  earnings    sion,   work   and   foUow  their  respective   trades  and 

of  civil  prisoners.  professions. 
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Civil  prisoners  finding  their  own  implements  and  not  maintained  at 
the  expense  of  the  prison,  shall  be  allowed  to  receive  the  whole  of  their 
earnings  ;  but  the  earnings  of  such  as  are  furnished  with  implements,  or 
are  maintained  at  the  expense  of  the  prison,  shall  be  subject  to  a  deduc- 
tion, to  be  determined  by  the  Superintendent,  for  the  use  of  implements 
and  the  cost  of  maintenance. 

XXXVni.     The  Medical  Officer  shall,  from  time  to  time,  examine 
Examination      by    the  labouring  prisoners  while  they  are  employed,  and 
Medical  Officer  of  la-    shall  enter  in  his  journal  the  name  "bf  any  priscMier 
bouring prisoner,.  ^^losQ  health  he  thinks  Ukely  to  be  injured  by  a  con- 

tinuance  at  hard  labour,  and  thereupon  such  prisoner  shall  not  again 
be  employed  at  such  labour  until  the  Medical  Officer  certifies  that  he  is 
fit  for  such  employment. 

But  if  the  Medical  Officer  certifies  that  such  prisoner  may  without 
detriment  to  his  health  be  employed  on  some  lighter  kind  of  labour,  it 
shall  be  lawful  for  the  Gaoler  so  to  employ  him. 

Employment  of  pri'  XXXIX.     Provision    shall    be.  made  by  the 

sonern  sentenced  to  Superintendent  for  the  employment  (as  long  as  they 
simple  imprisonment.  ^  iesire)  of  all  criminal  prisoners  sentenced  to  simple 
imprisonment. 

The  Superintendent  shall  make  rules  as  to  the  amount  and  nature 
of  such  employment ;  but  no  prisoner  not  sentenced  to  rigorous  impri- 
sonment shall  be  punished  for  neglect  of  work,  excepting  by  siich 
alteration  in  the  scale  of  diet  as  may  be  established  by  the  rules  o{ 
the  prison  in  the  case  of  neglect  of  work  by  such  prisoners. 


CHAPTER  Vin. 

Health  of  Prisoners. 

XL.     The  names  of  prisoners  desiring  to  see  the  Medical  Officer 
Names  of  siek  pri-    OF  appearing  out  of  health  in  mind  or  body  shall 
soners  to  be  reported  to    be  reported  by  the  officer  attending  them  to  the 
^-^^'•-  aaoler.  ^ 

The  Gaoler  shall,  without  delay,  call  the  attention  of  the  Medical 
Gaoler   to     report    Officer  to  any  prisoner  desiring  to  see  him,  or  who 
them  to  Medical  Officer,     is  ill,  or  whose  state  of   mind  or  body  appears  to 
require  attention, 

and  shall  carry  into  eflTect  the  Medical  Officer's  written  directions 
respecting  alterations  of  the  discipline  or  treatment  of  any  such  pri- 
soner. 

XLL  All  directions  given  by  the  Medical  Officer  in  relation  to  any 
Entry  of  directions  prisoner,  with  the  exception  of  orders  for  the  supply 
by  Medical  Officer.  q{  medicines  or  directions  relating  to  such  matters  as 
are  carried  into  efiect  by  the  Medical  Officer  himself  or  imder  his 
superintendence,  shall  be  entered  day  by  day  in  his  journal,  which  shall 
have  a  separate  column  wherein  entries  shall  be  made  by  the  (Jaoler, 
stating  in  respect  of  each  direction  the  fact  of  its  having  been  complied 
with,  accompam'ed  by  such  observations,  if  any,  as  the  Gaoler  thinks  fit 
to  make,  and  the  date  of  the  entry. 

Infirmaries.  ,      -^^K  ^"^  ^""^^  P™^?  ?"!  infirmary  or  p™ 

place  for  the  reception   of  sick  prisoners  sliail  oe 
pro\  ided. 
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CHAPTER  IX. 

Visits  to  and  Correspondence  of  Prisoners. 
XLIIL     Due  provision  shall  be  made  for  the  admission,  at  proper 
Visits  to  prisoners      *"^®®  *^^  mider  proper  restrictions,  into  every  prison 
wi  son  s.     ^^  persons  with  whom  prisoners  before  trial  may 

desire  to  commnnicate. 

The  local  Government  shall  also  impose  such  restrictions  upon  the 
Carretpondente     of    Communication  and  correspondence  of  prisoners  with 
priumers.  their  friends  as  it  thinks  necessary  for  the  mainte- 

nance of  good  order  and  discipline. 

XLIV .    The  Gaoler  may  demand  the  name  and  address  of  any 

JFW^r  of  Gaoler  as    visitor  to  a  prisoner ;  and,  when  the  Gaoler  has  any 

to  visitors,  ground   for  suspicion,  may  search  visitors,  or  cause 

them  to  be  searched,  but  the  search  shall  not  be  in  the  presencS  of  any 

prisoner  or  of  another  visitor. 

In  case  of  any  such  visitor  refusing  to  be  searched,  Hiq  Gaoler 
may  deny  him  admission ;  and  the  grounds  of  such  proceeding,  with 
the  particulars  thereof,  shall  be  entered  in  his  journal. 


CHAPTER  X. 

Offences  in  relation  to  Prisons. 
XLV.    Whoever,    contrary    to    the    regidations    of   the    prison, 

Carrying  \iiquor;tO'  brings,  throws,  or  attepmts  Dy  any  means  whatever  to 
haceo  or  drugs  into  introduce  into  any  prison,  or  any  place  provided  under 
P"^^^  Section  5  for  the  temporary  shelter  and  safe  custody 

of  prisoners,  any  spirituous  or  fermented  liquor,  or  tobacco,  or  intoxi- 
cating or  poisonous  drug, 

suffering  liquor,  to-  ^^^  every    officer  of   a  prison  who  knowingly 

haeeo  or  drugs  to  be  Buffers  any  such  liquor,  tobacco  or  drug  to  be  sold 
sold  or  used  inprison,  q^  ^g^  Jn  gu^h  prison  or  place  contrary  to  such 
regulations, 

and  whoever,  contrary  to  such  regulations,  conveys,  or  attempts  to 

carrying  letters  into  couvey,  any  letter  or  other  article  not  allowed  by 
4md  out  of  prison,  gudi  regulations,  into  or  out  of  any  such  prison  or 

place, 

abetment    of   $ueh  and  whoever  abets  within  the  meaning  of  the 

ofenees,  Indian  Penal  Code  any  offence  made  punishable  by 

this  Section, 

shall,  on  conviction  before  a  Magistrate,  be  liable  to  rigorous  im- 
prisonment for  a  term  not  exceeding  six  months,  or  to  fine  not  exceeding 
200  Rupees,  or  to  both. 

XLVI.    The    Superintendent    shall    cause    to    be    affixed,  in    a 

Notice  of  penalties  conspicuous  place  outside  the  prison  or  the  place 
to  be  placed  outside  provided  as  aforesaid,  a  notice  setting  forth  the 
prison.  penalties  incurred  by  persons  committing  any  offence 

under  Section  45. 
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CHAPTER  XI. 

Prison  Offences. 

ZUt  of  prison  XLVII.    The  following  acts  are  declared  to  be 

ojbncet,  offences  against  prison  dicipTine : — 

(I)  wilful  disobedience  to  the  regulations  of  the  prison  by  any 
prisoner ; 

(2^     assaults  or  use  of  criminal  force  by  any  prisoner ; 

(3)  insulting  or  threatening  language  by  any  prisoner  to  any 
oflScer  or  prisoner ; 

(4)  indecent  or  disorderly  behaviour  by  any  pisoner ; 
wilfully  disabling  himself  from  labour ; 
contumaciously  refrising  to  work ; 
filing  or  cutting  irons  or  bars  ; 
idleness  or  negligence  at  work  by  any  convicted  criminal 

prisoner; 

(9)  wilful  mismanagement  of  work  by  any  convicted  criminal 
prisoner ; 

(10)  wilful  damage  to  prison  property  ; 

(II)  conspiring  to  escape,  or  to  assist  in  escaping,  or  to  commit 
any  other  of  the  offences  aforesaid. 

XLVIII.     The  Superintendent  may  examine  any  person  touching 
Superintmdmea  power  to    such  offences,  and  determine  thereUp(H^  and 

punish  pri$on  offenders,  punish  SUch  offencOS — 

(1)  by  imprisoning  the  offender  in  solitary  confinement  for  any 
time  not  exceeding  seven  days ; 

(2)  by  ordering  the  offender  for  any  time  not  exceeding  three 
days  to  close  confinement,  to  be  there  kept  upon  a  diet  reduced  to  such 
extent  as  the  local  Government  shall  prescribe ; 

(3)  by  corporal  punishment  not  exceeding  thirty  stripes  of  a 
rattan ;  or, 

(4)  where  the  offender  is  not  sentenced  to  rigorous  im^isonment, 
by  hard  labour  for  any  time  not  exceeding  seven  days. 

The  Gaoler  shall  enter  in  a  separate  book,  called  the  punishment-book, 
a  statement  of  the  nature  of  any  offence  that  has  been  pimished  under 
this  Section,  with  the  addition  of  the  name  of  the  offender,  lie  date  of 
the  offence,  and  the  amount  of  punishment  inflicted.  Such  statement 
shall  be  signed  by  the  Superintendent. 

XLIX.  If  any  prisoner  is  guilty  of  repeated  offences  against  prison 
Punishment  of  pri-  discipline,  or  is  guilty  of  any  offence  against  prison 
soners  by  Magistrau,  discipline  which  the  Superintendent  minks  is  not 
adequately  punishable  under  Section  48,  the  Superintendent  shall 
report  the  same  to  the  Magistrate  of  the  District  or  any  Magistrate 
empowered  to  receive  complaints  without  reference  by  the  Magistrate  of 
the  District. 

Such  Magistrate  shall  have  power  to  inquire  upon  oath  and  to  deter- 
mine concerning  any  matter  so  reported  to  him,  and  to  sentence  the 
offender  to  be  punished 

by  confinement  in  a  punishment-cell  or  in  irons  for  any  term  not 
exceeding  six  months, 

or  by  corporal  punishment  not  exceeding  thirty  stripes  of  a  rattan, 
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or  by  rifforous  imprisonment  for  a  term  not  exceeding  six  months, 
such  term  to  oe  in  addition  to  the  term  for  which  he  is  undergoing 
inprilbnmentl 

Nothing  in  this  or  the  last  preceding  Section  shall  authorize  the 
infliction  of  corporal  punishment,  or  confinement  in  irons,  on  any  female 
prisoner  or  any  civil  prisoner. 

L.    All  corporal  punishment  within  the  prison  shall  be  inflicted  in 
Corporal  punishment     *^^   presence  of  the  Superintendent,  subject  to  the 
law  for  the  time  being  in  force  relating  to  the  inflic- 
tion of  corporal  punishment  and  the  precautions  to  be  taken  in  refer- 
ence thereto, 

LI.     Every  Graoler  and  subordinate  officer  of  a  prison  ill-treating 
PenaHy  m  6ffioer$    any  prisoner,  or  wilfblly  violating  or  neglecting  any 
iii-ireaiinff  prisoners    xule  Contained  in  this   Act  or  made  under.  Section 
or  violating  rules.  54^  gj^^y  j^^  liable,  ou   couviction  before  the  Super- 

intendent, to  fine  not  exceeding  100  Rupees,  or  on  conviction  before 
a  Magistrate  not  being  the  Superintendent,  to  fine  not  exceeding  200 
Hupees,  or  rigorous  imprisonment  for  a  term  not  exceeding  one  month, 
or  both. 

Any  fine  imposed  bv  the  Superintendent  under  this  Section  may 
be  recovered,  either  by  deductions  from  the  convicted  officer's  salary  and 
allowances,  or  under  uie  law  for  the  time  being  in  force  for  the  recovery 
of  fines. 

No  person  shall,  under  this  Section,  be  pimished  twice  for  the  same 
offence. 


CHAPTER  XII. 

MiSCELLAKEOUS. 

LII.    Whenever  the  Superintendent  considers  it  necessary  (with 
inu  ^.^-«*  /..  .vy«..    reference  either  to  the  state  of  the  prison  or  the 

vonjmement  tn  trons       .  /»  x i_  •  \    ^       xi.         V  x  j        i* 

ef  prisoners  sentenced    character  of  the  prisoners)  for  the  safe  custody  of 

to  rigorous  imprison-     any  prisoners  that  they  should  be  confined  in  irons, 

^^***'  Hie  Superintendent  may  so  confine  them. 

LIII.     Except  in  case  of  urgent  necessity,  no  prisoner  shall  be  put 

Confinement  in  irons  hi  irons  or  under  mechanical  restraint  by  the  Gaoler 
by  Gaoler  of  his  own  of  his  own  authority,  and  notice  thereof  shall  be 
authority.  forthwith  given  to  the  Superintendent. 

Except  in  case  of  urgent  necessity,  no  prisoner  shall  be  kept  in 
irons  or  under  mechanical  restraint  for  more  than  twenty-four  hours, 
without  an  order  in  writing  from  the  Superintendent  specifying  the 
cause  thereof,  and  the  time  during  which  the  prisoner  is  to  be  kept  in 
irons  or  under  mechanical  restraint.  Such  order  shall  be  kept  by  the 
Gaoler  as  his  warrant. 

Poicer  to  make  s*jtp'  LIV.    Thelocal  Government  may,  from  time 

piemeniary  prison  rules,     to  time,  make  rules  consistent  with  this  Act, 

(1)  for  the  government  of  prisons  and  for  the  guidance  of  aU 
officers  appointed  hereunder : 

(2)  as  to  sales  of  articles  on  behalf  of  prisons  or  belonging  to  pri- 
soners, and  as  to  the  commission  receivable  tihereon : 

(3)  as  to  the  food  and  clothing  of  criminal  prisoners  : 

(4)  for  the  employment  and  control  of  convicts  within  or  without 
prisons,  and  for  the  guidance  of  the  guards  in  charge  of  such  convicts : 
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^5)  for  remission  of  sentences : 

(6^  for  rewards  for  good  condnc 

(7)  for  the  appointment  and  guidance  of  visitors  of  prisons. 


Copies  of  such  rules,  so  far  as  they  aflTect  the  government  of 
prisons,  shall  be  exhibited  in  some  place  to  which  all  persons  employed 
within  a  prison  have  access. 

LV.    All  rules  now  in  force  relating  to  any  of  the  matters  men- 
j^'$$ent  rules.  tioned  in  Sections .  14,  31,   39  and  54  shall,  so  far 

as    such    rules   are   consistent    with    this    Act,  be 
deemed  to  have  been  made  under  those  Sections  respectively. 

LVI.    All  or  any  of  the  powers  and  duties  conferred  and  imposed 
Exm-eiti  of  pouwi    by  this  Act  on  a  Superintendent  may  be  exercised 
of  Superintendent         and  performed  by  such  other  officer  as  the  local 
Government  from  time  to  time  appoints  in  this  behal£ 
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SCHEDULE. 

ISee  Section  2.] 


Bengal  Regulation 
XfV.  of  1816. 


Bengal  Regulation 
XVII.  of  1816. 


Bengal  Regulation 
III.  of  1826. 


Bengal  Regulation 
IV.  of  1833. 


Bengal  Regulation 
II.  of  1834 


Act  XVIII.  of  1844. 


To  provide  more  effectually  for  the 
Management  of  the  Puhlio  Jails; 
and  to  enable  the  Magistrates  to 
maintain  good  Order  and  Discipline 
in  those  Jails;  as  well  as  among 
the  Prisoners  employed  on  the  Pub- 
lic Roads,  or  other  Public  Works  : — 
also  to  place  the  Jail  at  Allypore, 
in  the  Vicinity  of  Calcutta,  under 
the  inspection  and  control  of  the 
Court  of  Nizamut  Adawlut ;  and  to 
provide  for  the  Transportation  of 
Convicts  to  the  Island  of  Mauritius 
or  its  immediate  Dependencies. 

For  the  occasional  Revision  of  the 
regular  Police  and  Jail  Establish- 
ments ;  for  the  due  support  and 
Regulation  of  the  Establishments 
of  chokeedars;  for  amending  the 
Rules  in  Force  for  the  Appointment 
and  Removal  of  Police  Officers  ;  for 
modifying  the  Constitution  of  the 
Offices  of  the  Superintendents  of 
Police ;  and  for  reducing  the  Mis- 
cellaneous Business  of  Courts  of 
Circuits,  and  Court  of  Nizamut 
Adawlut. 

For  extending  to  Dew^nny  prisoners 
some  of  the  Provisions  m  Regula- 
tion XIV.,  1816,  and  for  modifying 
the  Rule  contained    in  Section  3, 

.  Regulation  IV.,  1816.   * 

To  provide  more  effectually  for  the 
Management  of  Convicts  sentenced 
to  Labour  and  employed  on  the 
Roads  or  Public  Works  under  [Su- 
perintendents or  their  Assistants  ap- 
pointed by  Government,  and  to  en- 
able those  officers  to  maintain  good 
Order  and  Discipline  among  the  Con- 
victs and  their  Uuards. 

For  abolishing  Corporal  Punishment ; 
for  substituting  a  Fine  in  certain 
Cases  for  a  Sentence  of  Labour ;  and 
for  the  gradual  Introduction  of  a 
better  System  of  Prison  Discipline. 

For  the  better  control  and  manage- 
ment of  Oaols  within  the  Bengal 
Presidency. 


So  much    as  has 
been  repealed. 


not 


Sections  14  and  18. 


The  whole. 


The  whole. 


So   much  as  has  not 
been  repealed. 


The"  whole. 
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Act  No.  XXVIL  of  1870. 

An  Act  to  amend  the  Indian  Penal  Code. 

.  .  For  the  purpose  of  amending  the  Indian  Penal 

'^"*    *  Code ;  It  is  hereby  enacted  as  follows  : 

I.  For  Section  34  of  the  said  Code,  the  following  section  shall  be 
substituted : — 

LiahU't      for   act  ^'^^'     ^^^^^  *  criminal  act  is  done  by  several 

done  by  several  persons  persons  in  furtherance  of  the  common  intention  of 
infurtheraneeof  com-  all,  each  of  such  persons  is  liable  for  that  act  in  the 
fnon  tntentton.  same  manner  as  if  it  were  done  by  him  alone." 

II.  For  Section  40  of  the  said  Code,  the  following  section  shall  be 
substituted : — 

1*  40.     Except  in  the  chapter  and  sections  mentioned  in  clauses   2  | 

,j  „  and  3  of  this  section,  the  word  ^  offence'  denotes  a  i 

'^*^*'  thing  made  pimishable  by  this  Code. 

"  In  Chapter  IV  and  in  the  following  sections,  namely,  sections  109, 
110,  112,  114,  115,  116,  117,  187,  194,  195,  203,  211,  213,  214,  221, 
222,  223,  224,  225,  327,  328,  329,  330,  331,  347,  348,  388,  389 
and  445,  the  word  *  offence'  denotes  a  thing  punishable  under  this  Code, 
or  under  any  special  or  local  law  as  hereinafter  defined : 

"And  in  Sections  141,  176,  177,  201,  202,  212,  216  and  441,  the 
word  ^  offence'  has  the  same  meaning  when  the  thing  pimishable  under 
the  special  or  local  law  is  punishable  under  such  law  with  imprisonment 
for  a  term  of  six  months  or  upwards ;  whether  with  or  without  fine." 

III.  Section  56  of  the  said  Code  shall  be  read  as  if  the  following 
proviso  were  added  thereto : — 

**  Provided  that,  where  an  European  or  American  offender  would, 
Ffoviso  as  to  sentence  but  for  such  act,  be  liable  to  be  sentenced  or  ordered 
for  term  exceeding  ten  to  be  transported  for  a  term  exceeding  ten  years,  but 
years,  but  not  for  life,  ^^^  ^^^  life,  he  shaU  be  liable  to  be  sentencfd  or 
ordered  to  be  kept  in  penal  servitude  for  such  term  exceeding  six  years 
as  to  the  Court  seems  fit,  but  not  for  life." 

IV.  After  Section  121  of  the  said  Code,  the  following  section 
shall  be  inserted  : — 

"  124A.  Whoever  within  or  without  British  lodia  conspires  to 
Conspiracy  to  com-  commit  any  of  the  offences  punishable  by  Section  121, 
mit  offences  punishable  or  to  deprive  the  Quccn  of  the  sovereignty  of 
by  Section  121.  British  India  or  of  any  part    thereof,  or  conspires 

to  overawe,  by  means  of  criminal  force  or  the  show  of  criminal  force, 
the  Government  of  India  or  any  local  Gevemment,  shall  be  punished 
with  transportation  for  life  or  any  shorter  term,  or  with  imprisonment  of 
either  description  which  may  extend  to  ten  years. 

''Explanation. — To  constitute  a  conspiracy  under  this  section,  it  is 
not  necessary  that  any  act  or  illegal  omission  shall  take  place  in  pursu- 
ance thereof." 

V.  After  Section  124  of  the  said  Code,  the  follo\\dng  section 
shall  be  inserted  : — 

"  124A.     Whoever  by  words,  either  spoken  or  intended  to  be  read, 

Exciting  disaffeo-       or  by  sigus,  or  by  visible  representation  or  otherwise, 

<«<>'»•  excites  or  attempts  to  excite  feelings  of  disaffection 

.to  the  Government  established  hy  law  in  Britislv.  India,  shall  be  punished 

with  transportation  for  life  or  for  any  term,   to  which  fine  may   be 
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addedy  or  with  imprisonment  for  a  term  winch  may  extend  to  three 
years,  to  which  fine  may  be  added,  or  with  fine. 

^'Explanation. — Snch  a  disapprobation  of  the  measures  of  the 
Government,  as  is  compatible  with  a  disposition  to  render  obedience  to 
the  lawful  authority  of  the  Government,  and  to  support  the  lawful 
authority  of  the  Government  against  imlawful  attempts  to  subvert 
or  resist  that  authority,  is  not  disafiection.  Therefore,  the  making  of 
comments  on  the  measures  of  the  Government,  with  the  intention  of 
exciting  only  this  species  of  disapprobation,  is  not  an  ofience  within 
this  clause." 

Addition  to  Section  VI.     Section  131  of  said  Code  shall  be  read  as 

18l«  if  the  following  explanation  were  added  thereto  : — 

"  Explanation. — In  this  section  the  words  *  officer'  and  *  soldier* 
include  any  person  subject  to  the  Articles  of  war  for  the  better  govern- 
ment of  Her  Majesty's  Army,  or  to  ihe  Articles  of  War  contamed  in 
Act  V.  of  1869." 

VII.     Sections  194  and  195  of  the  said  Code 

U^^iuZ^tfr    "  be  read  as  if,  after  the  worda  'by  this  Code  ' 

the  words  *  or  the  the  law  of  liUgland  were  inserted. 

VIII.  Sections  222  and  223  of  the  said  Code  shall  be  construed 
Amendment  of  Sec-    as  if,  after  the  word  *  offence,'  the  following  words 

iiont  222  and  223.         were  inserted  (that  is  to  say),  "  or  lawfully  commit- 
ted to  custody ;" 

and  Section  222  of  the  said  Code  shall  be  construed  as  if  the 
following  words  were  added  thereto  (that  is  to  say),  "  or  if  the  person 
was  lawfully  committed  to  custody." 

IX.  After  Section  225  of  the  said  Code,  the  following  section 
shall  be  inserted  : — 

"  225 A.     Whoever  escapes  or  attempts  to  escape  from  any  custody 
Escape  from  custody    ^  which  he  is  lawfully  detained  for  failmg,  under 
for  failing  to  furnish    the  Code  of  Criminal  rrocedure,  to  furnish  security 
security.  f^j.  g^Q^  behaviour,  shall  be  punished  with  imprison- 

ment of  either  description  for  a  term  which  may  extend  to  one  year, 
or  with  fine,  or  with  both." 

X.  After  Section  294,  and  before  Chapter  XV  of  the  Indian  Penal 
Code,  the  following  section  shall  be  inserted : — 

**  294A.    Whoever  keeps  any  office  or  place  for  the  purpose  of 

drawing  any  lottery  not  authorized  by  Government, 

Kemnghttery^office.    ^^ivXl  be   punished   with    imprisonment    of    either 

description  for  a  term  which  may  extend  to  six  months,  or  with  fine,  or 

with  both. 

"  And  whoever  publishes  any  proposal  to  pay  any  sum,  or  to 
deliver  any  goods,  or  to  do  or  forbear  doing  anytning  for  the  benefit 
of  any  person,  on  any  event  or  contingency  relative  or  applicable  to 
the  drawing  of  any  ticket,  lot,  number  or  figure  in  any  such  lottery, 
shall  be  punished  with  fine  which  may  extend  to  1,000  feupees." 

XI.  Section  307  of  the  said  Code  shall  be  read  as  if  the  follow- 
ing clause  were  added  thereto : — ' 

"  When  any  person  offending  under  this  section 
cowicts!^^  ^^  under  sentence  of  transportation  for  life,  he  may, 

if  hurt  is  caused,  be  punished  with  death." 
Xn.    AJfter  Section  304  of  the  same  C  ode,  the  following  section 
shall  be  inserted : —  r^  T 
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"  304A.    Whoever  causes  the  death  of  any  pef son  by  'doins  any 

.       j^  X    ]L      ^^^  ^^  neffligent  act  not  amounting  to    ciupable 

n^pen^.  homicide,   snaB  be  punished   with  imprisonment  of 

either  description  for  a  term  which  may  extend  to 

two  years,  or  with  fine,  or  with  Doth." 

XIII.    The  following  chapters  of   the  same  Code,  namely,  IV 
AppUeatim  of  eer-     (General  Exceptions )j  V  (0/  Abetment) ,  and  XXIII 
tain  chapi$r8  of  Penal    (Of  Attempts  to  Commit    Offences)   shall   apply  to 
^^**  offences  punishable  under  the  said  Sections  121A, 

294A  and  304A,  and  the  said  Chapters  IV  and  V  shall  apply  to  offences 
punishable  under  the  said  Sections  124A  and  225 A. 

Order  of  Ueal  009*  XIV.    Ko    charge    of   an    offence    punishable 

emment  nectssary  to  uuder  any  of  the  said  Sections  121A,  124A  and 
pt^os^ution  under  Sec  294A  shall  be  entertained  by  any  Court  unless  ihe 
12\ A,  i2iA or  29iA.  prosecution  be  instituted  by  order  of,  or  under 
authority  from,  the  local  Government. 

XV.    Nothing  contained  in  this  Act  shall  be 
locaThtce.  *^®»  ^  aff^^  any  of  the  provisions  of  any  special 

or  local  law. 
Schedule  I  to  be  pari  XVI.    The  first  schedule  hereto  annexed  shall 

of  eeheduie  to  Criminal  be  deemed  to  be  part  of  the  schedule  to  the  Code 
Procedure  Code.  ^f  Criminal  Procedure. 

Repeal  of  enactments.  XVII.   The  enactments  mentioned  in  the  second 

schedule  hereto  annexed  are  repealed  to  the  extent 
specfied  therein. 
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The  Schedule  to  this  Act  has  been  amended  by  Section  16,  Act  XXVIL 
of  1870  and  Schedule^  as  follows: — 

XVI.     The  first  Schedule  hereto  annexed,  shall  be  deemed  to  be  part 
of  the  schedule  to  the  Code  of  Criminal  Procedure. 
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THE  SECOND  SCHEDULE. 
ISee  Option  17.'] 


Statute  9  Geo.  IV.,  cftp. 
74. 


Act  Y.  of  18M. 


Act  IV.  of  1867. 


An  Act  for  improring  the  adminis- 
tration of  orumnal  justioe  in  the 


An  Act  for  the  suppression  of  aU 
lotteries  not  authorized  by  Got- 
emment. 


An  Act  to  enlarge  the  meaning  of 
the  word  "  offence"  in  certain  Sec- 
tions of  the  Indian  Penal  Code, 
and  for  other  purposes. 


The  whole  Act  except  Sections 
1  to  10  (inclusive),  13,  14,  15, 
81,23  to  26  (inclusive),  36,  87, 
61,  62,  66  and  110. 


The  whole. 


Ditto. 


Fbbd.  Lewis,  Calcutta  Central  Press  Co.,  Id.,  6,  Council  House  Stroefe,  Calcutta. 
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